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Usurpations of Treason, Tyranny, and Despotism  

By CB Julian De MalaCare  

Due Process   

What is the origin of due process?    

     The answer to this question might reflect its origination in 1215 with 
the English Magna Carta, an important provision of which was, no 
freeman would be deprived of certain rights, except by the judgement of 
his peers and by the law of the land.  

By judgement of his peers and law of the land! 

In 1776  however, Thomas Jefferson pointed out to King George III, the 
English Government was not extending the rights of the Magna Carta 
to colonists, and since all men are created equal, colonist should have no 
fewer rights than Englishmen.  

Jefferson was clear in expressing the fact Government exists for the 
purpose of promoting the people’s rights to life, liberty, and property 
and the power to do so derives directly from the people governed. 
Consequently, the US Constitution intended to guarantee every citizen 
the right to due process, the right to be heard, and equal justice under 
the law. It should be apparent: 

 the power of due process originates directly from the people 
governed. 

“When a long train of abuses and usurpations, pursuing invariably the 
same object evinces a design to reduce them under absolute 



Despotism”,  government fails to exist for the purpose of promoting the 1

people’s rights, 

“It is their right, it is their duty to throw off such Government, 
and to provide new guards for their future security.”   2

What is due process? 

Cornel Law’s legal information institute regarding due process states:  

“ The Constitution states only one command twice the due process 
clause in the fifth and fourteenth amendments.“  

These words have as their central promise an assurance that all levels 
of American government must operate within the law (“legality”) and 
provide fair procedures.“  3

“It is now the settled doctrine of the Court that the Due Process 
Clause embodies a system of rights based on moral principles so 
deeply imbedded in the traditions and feelings of our people as to 
be deemed fundamental to a civilized society as conceived by our 
whole history. Due Process is that which comports with the 
deepest notions of what is fair and right and just.”  45

 Thomas Jefferson Declaration of Independence.1

 Thomas Jefferson Declaration of Independence. 2

 Cornell Law School Legal Information Institute “Due Process” Wex 3

 Cornell Law School Legal Information Institute Due Process History & Scope. 4

 Solesbee v. Balkcom, 339 U.S. 9, 16 (1950) (Justice Frankfurter dissenting). Due process 5

is violated if a practice or rule “offends some principle of justice so rooted in the traditions 
and conscience of our people as to be ranked as fundamental.” Snyder v. 
Massachusetts, 291 U.S. 97, 105 (1934). Emphasis added.
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All levels of American government must operate within the law. All 
government officials take an oath of office to uphold the law. The 
Constitution prescribes in Article VI, Clause 2 the Constitution is the 
Supreme law.   All government officials have a moral and legal 6

obligation to ensure the American People due process. Any deviation is 
a threat to the life, liberty, and property of all.  

CIVILIZATION:  

“When things are going really well, and then over time things change, 
and you find suddenly things are really volatile and things start to 
disintegrate and you realize change is inevitable for the role of that 
Government and the role of citizens within that Government there are 
two directions civilizations typically go. One is the more progressive 
route where you try to create new programs and enact new legislation. 
You try to come up with something new innovative and better because, 
obviously what’s occurring is not working very well. Alternatively, is a 
more conservative approach based on tradition of focusing on whats 
worked well in the past and taking out all of the extra stuff thats 
muddling them down. A back to basic’s approach. The main distinction 
between these two ways of thinking is; Due we assign blame to the 
ideas themselves were governing by, are the ideals faulty, or is it mans 

departure from those ideas thats causing problems? This is not an 
ancient problem but, exists today in current political environments. The 
ideas being argued about may have changed but, the argument of 
whether to try and hold on to the ideas that worked in the past or try 
creating and implementing new innovative better ideas is a huge part of 
modern day politics.“  7

 Wikipedia Supremacy Clause6

 Philosophize This Pod Cast Episode 7 Written by: Stephen West Emphasis added.7
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Montesquieu  

Montesquieu’s expounded the view in Considérations sur les causes de 

la grandeur des Romains et de leur décadence that each historical event 
was driven by a principal movement: It is not chance that rules the 
world. Ask the Romans, who had a continuous sequence of successes 
when they were guided by a certain plan, and an uninterrupted 
sequence of reverses when they followed another. There are general 
causes, moral and physical, which act in every monarchy, elevating 

it, maintaining it, or hurling it to the ground. All accidents are 
controlled by these causes. And if the chance of one battle—that is, a 
particular cause—has brought a state to ruin, some general cause made 
it necessary for that state to perish from a single battle. In a word, the 

main trend draws with it all particular accidents.  

A Pillar of Iron  

Rome’s great orator, politician, and lawyer, Cicero is attributed by 
novelist Taylor Caldwell, in his work titled A Pillar of Iron, with how 
Cicero would defend his actions in the Catiline conspiracy. Ironically 
the passage describes just how the ambitions of Caesar & Pompey, 
Federalist & Anti Federalist, or Republicans & Democrats bring on the 
decline of a nation.   

 “A nation can survive its fools, and even the ambitious. But it 
cannot survive treason from within. An enemy at the gates is less 
formidable, for he is known and he carries his banners openly. But 
the traitor moves among those within the gate freely, his sly 
whispers rustling through all the alleys, heard in the very halls of 
government itself. For the traitor appears not traitor, he speaks in 
the accents familiar to his victims and he wears their face and 
their garments, and he appeals to the baseness that lies deep in 
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the hearts of all men. He rots the soul of a nation, he works 
secretly and unknown in the night to undermine the pillars of a 
city, he infects the body politic so that it can no longer resist. A 
murderer is less to be feared”  8

“The leaders of Revolutionary America were well versed in teachings of 
Montesquieu, Cicero, Aristotle, Lock, Hume, Rousseau, and ancient 
history and took heed to learn lessons from the past and strive to avoid 
mistakes that others had made. Richard Henry Lee’s June seven 
resolution to the Continental Congress, proposed the American colonies 
set a course to do something that had never been done before. They 
would absolve themselves of allegiance to King George, but not seek out 
a new king. They were determined to govern themselves.”   9

Revolutionaries were determined to try something new, innovative, and 
better because obviously what’s occurring was not working very well. 
Mainly rule by an emperor, monarchy, king, or religion. 

“To govern themselves they aspired for America to become a republic, 
based on virtue as classified by Montesquieu’s Classification of 
Governments in L’Esprit des lois one of the great works in the history of 
political theory and in the history of jurisprudence. They also adopted to 
pursue Montesquieu’s theory for the separation of powers which divided 
political authority into the legislative, executive, and judicial powers, he 
asserted that, “in the state that most effectively promotes liberty, these 
three powers must be confided to different individuals or bodies, acting 

independently.” Penned in 1734 Montesquieu’s history of political 
theory once became perhaps the most important piece of political 

Snopes.com fact check Cicero-Treason Cicero’s Two Thousand Year Old Warning about 
Treason.

 Creating the Declaration of Independence location 130 by David J. Shestokas © 20179
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writing of the 18th century in which it was admired and held 
authoritative, even in England; it inspired the Declaration of the Rights 
of Man and the Constitution of the United States.”  10

Before the ink dried on the Constitution of the United States, Benjamin 
Franklin reminded citizens, at the Constitutional Convention of 1787, 
that a republic is fragile “A republic, if you can keep it” he’s quoted as 
saying.   

Three members of the Continental Congress had refused to ratify the 
Constitution; Eldridge Gerry, Edmund Randolph, and George Mason 
and they were supported by anti federalist including George Clinton 
who served as Thomas Jefferson and James Madison’s Vice President.  

Jefferson is hailed as father to the Declaration of Independence, as 
Madison’s hailed Father of the Constitution for his pivotal role in 
drafting and promoting the Constitution and the Bill of Rights. George 
Mason, and George Clinton were Anti Federalist who believed the 
Constitution should include a Bill of Rights and as written gave the 

central government too much power putting the people at risk of 

oppression. George Mason went on to become known as the father of the 
United States Bill of Rights. Edmund Randolph, a federalist also 
declined to ratify the constitution as he believed the federal judiciary 
would pose a threat to state courts, the Senate was too powerful and 
Congress’s power was too broad.   

On July 7,1789  Senator William Maclay, another anti federalist from 
Pennsylvania, wrote in his journal regarding the Judiciary Act which 
was to establish the judicial courts of the United States. 

 Montesquieu Encyclopedia Britannica by Robert Shackleton paraphrased from Major 10

Works sec.

�  of �6 1144

https://www.britannica.com/biography/Montesquieu
https://www.britannica.com/biography/Montesquieu
https://www.britannica.com/biography/Montesquieu


“ The judiciary was taken up for a third reading. I can scarcely 
account for my dislike for this bill, but I really fear it will be the 

gunpowder-plot of the Constitution.”  11

Facing opposition from his own Federalist’s party, a tribe of mostly 
conservative all white zealots with a narrow view of personal rights and 
a broad view of Government power, led by Alexander Hamilton and 
accusations of monarchical tendencies and despotism from Republicans, 
John Adams lost re-election to his Vice President and former 
friend Thomas Jefferson.  

Adams retired to Massachusetts, but on his way out and “with the help 
from his federalist congress, he attempted to stack the courts by 
increasing the size of the courts and appointing federalist judges to 
these positions. Adams ignited the birth of a despotic judicial monarchy. 
This last minute move would serve to inhibit the effectiveness of the 
incoming president and his policies. While these appointments were 
approved by the Senate and signed and sealed by John Adams, they 
were not all delivered by then US Secretary of State John Marshall. to 
the appointees during Adam’s presidency. 

Thomas Jefferson, the incoming president, ordered his Secretary of 
State, James Madison not to deliver these commissions. This led to one 
of the potential appointees, William Marbury, together with two others 
to petition the Supreme Court to step in and render a judgement as to 
why he should or should not receive his commission.  

The Supreme Court led by then Chief Justice John Marshall, a former 
Federalist, Adams former Secretary of State, addressed three questions 
regarding the case. First of all, was Marbury qualified to receive this 
commission. Secondly, did he has a right to his commission; it was being 

 Senator William Maclay’s Journal emphasis added.11
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unlawfully withheld and thirdly, does the court have the right to step in 
and force the current government to comply and issue his commission?  

This was a direct assault on Due Process “Fair Procedure” levied in the 
dark of night with the spirit of man’s ambition and intent to usurp 
governance of the fragile Republic. Adams, just two days before his 
Presidency ended, created new circuit judge and justice of the peace 
positions and appointed almost 60 Federalist supporters to judicial 
positions in an attempt to stymie Jefferson and his supporters in the 
Democratic-Republican Party.  

If politics plays no role in interpretation of the law, what’s the benefit of 
filling lifetime appointments with individuals based on their political 
loyalties? This was the first attempt by the Federalist “Republican” 
party to influence the collective conscience of the judicial tribe with 
federalist ideals. A territorial grab for power over the collective 
conscious mind of the Judiciary, one that had Christian religious values 
to impose on society. 

“The gunpowder-plot of the Constitution”, “a republic if 
you can keep it”  

Senator William Maclay, Benjamin Franklin 

Perhaps the departure from fairness (Due Process) by stacking the 
Court with the ideology of one party was the first general cause, moral 
and physical, to act on the new Government. The first act of undue 

Process by a Federalist agenda. While stacking the court may have been 
legally carried out, it was not carried out in a manner of virtue expected 
in a civil society with an aspiration of virtuous behavior. Front-loading 
the Courts with Federalist judges was immoral behavior like a trusted 
acquaintance let into the Government tribe only to be a traitor in the 
night; who’d steal from the collective, to advance a secular federalist 
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tribal agenda. A party seeking to have dominant control, a majority 
rule, power, white anglo Saxon power of a new republic. A grab for a 
large block of the Courts common conscious and societies sense of 
justice in a new America. 

“There are general causes, moral and physical, which act in 
every monarchy, elevating it, maintaining it, or hurling it 
to the ground.” “the main trend draws with it all particular 
accidents.”  Montesquieu’s 

Marbury v. Madison 

Marbury v. Madison became a landmark Supreme Court Decision and 
is considered the single most important decision in American 
constitutional law. The Court’s opinion made their findings. 1. 
Withholding of Marbury’s commission was both illegal and correctable. 

2. The legislation enacted by the Federalist congress which gave the 
Supreme court in this case jurisdiction, was in violation of the 
Constitutions supreme law. 3. Because the legislation violated the 
Constitution, the Court lacked jurisdiction to hear the case.  This case 
established precedent, the Supreme Court would be the ultimate arbiter 
of all constitutional questions and established the doctrine of judicial 
review. 

“After concluding that courts must exercise judicial review, Chief 
Justice Marshall bolstered his conclusions by reference to the language 
of the Constitution itself. The Framers of the U. S. Constitution 
“contemplated that instrument as a rule for the government of courts, 
as well as of the legislature. ”In addition, the Constitution requires 

judges to take an oath to support its provisions. “How immoral to impose 

it on them, if they were to be used as the instruments, and the knowing 

instruments, for violating what they swear to support” He concluded 
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with the following exegesis: “[T]”he particular phraseology of the 
constitution of the United States confirms and strengthens the 
principle, supposed to be essential to all written constitutions, that a 
law repugnant to the constitution is void, and that courts, as well as 
other departments, are bound by that instrument.”  12

The Decision in Marbury v. Madison has been the subject of significant 
debate. The court found “where there is a legal right, there is also a 
legal remedy”  Yet the court refrained from imposing a legal remedy for 
Marbury based on a lack of jurisdiction. In what court then did 
jurisdiction lie? The right to a remedy is no right at all if there’s no way  
to enforce it, no remedy? Article III Section 2, 2. Was cited in the case as 
to the courts lack of jurisdiction per the Constitution. However, Section 
2. 3. Stated “the trial of all crimes except in cases of impeachment, shall 
be by jury.” Where the Magna Carta had said “no freeman would be 
deprived of certain rights except ”by the judgement of his peers” 

Why was the case not sent to a lower court or remanded to a lower court  
for trial by jury?  Had a jury pool of civilians decided the case, would the 
people have been the arbiters of Constitutional questions? Chief Justice 
Harlan F. Stone said before a jury: 

 “The law itself is on trial in every case as well as the cause 
before it.”  

Should it not have been a jury that decided the law (Constitution) and 
the cause in Marbury v. Madison?   

“Representative government and trial by jury are the heart 
and lungs of liberty. Without them we have no fortification 

 Inside Constitutional Law: What Matters and Why Part 1: The Federal Government (1) 12

The Marbury Decision Pg 5 Emphasis added.
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against being ridden like horses, fleeced like sheep, worked 
like cattle, and fed and clothed like swine and hogs.”  John 
Adams 1774.  

"The friends and adversaries of the plan of the convention . . . 
concur . . . in the value they set upon the trial by jury; the former 
regard it as a valuable safeguard to liberty; the latter represent it 
as the very palladium of free government.” Alexander Hamilton 
1788

“Trial by Jury is as essential to secure the liberty of the 
people as any one of the pre existent rights of nature” James 
Madison 1789 

“I Consider trial by jury as the only anchor ever yet 
imagined by man, by which a government can be held to the 
principles of its constitution” Thomas Jefferson to Thomas 
Paine, 1789  

“ Many of those who oppose the use of juries in civil trials 
seem to ignore is that the founders of our Nation considered 
the right of trial by jury in civil cases an important 
bulwark against tyranny and corruption.” William 
Rehnquist 

 Furthermore, there is the Judicial Maxi of boni judicis est ampliare 
jurisdictionem - It is the duty of a good judge to enlarge the jurisdiction 
of his court as a fundamental tenet of equity, which almost by 
definition, is not to be hand-cuffed by the strict words of the common 
law instead, even in a vacuum of law, can and is encouraged to find 
jurisdiction even where none existed before, if necessary to do justice in 
a case. 
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Marbury v. Madison is heralded as a masterwork of indirection, a 
brilliant example of Marshall’s capacity to sidestep danger while 
seeming to court it. He avoided a head-on clash with the Jeffersonians 
by the denial of jurisdiction but, at the same time declared that the 
commission was illegally withheld scotching any impression the Court 
condoned the administration’s behavior.  

Marshall himself had an appearance of bias as he had been acting 
Secretary of State under President Adams when the nominations were 
made and he himself had signed the commissions and was responsible 
for their delivery.  

Marshall was a federalist who’d not only served as Adams secretary of 
state but was appointed Chief Justice by President Adams. The 
commissions had been signed by Marshall in his last days as Secretary 
of State under Adam’s presidency. Marshall was well aware he would 
be Chief Justice of the Supreme Court in the event an issue arose with 
these commissions. Adam’s Federalist Congress had legislated 
jurisdiction of them by mandamus into the supreme courts jurisdiction. 

Who exactly had failed to deliver them? Was this all part of  a 
Federalist plan to empower the judiciary and front load it with 
federalist loyalist?  What do you think, would you question Marshalls 
appearance of impartiality, of his independence? There are just too 
many apparent conflicts of interest that tarnish any appearance of 
independence in this decision.  13

The touch of genius, as its called, was in seizing the occasion to set forth 
the doctrine of judicial review. In other words, he seized the opportunity 

 28 U.S. Code section 455 (a) Any justice, judge, or magistrate judge of the United States 13

shall disqualify himself in any proceeding in which his impartiality might reasonably be 
questioned.
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to establish the Court as arbiter of all constitutional questions. The 
Supreme Court had just established itself as having jurisdiction over 
what the supreme law, the Constitution, means in the operation of the 
peoples Government. The Judiciary, the third branch of government, 
was going to tell Government what the people’s law says about the legal 
operation of Government or itself. Was this a grab by Government (the 
Judiciary) for power over the people? For power over Government? Had 
the judiciary just stolen arbitration of Constitutional questions from the 
true sovereign, We the People? Had the Judiciary grabbed territorial  
control over the Common conscious mind of society as to what the 
peoples law says and really means?  

Is the Constitution not the people’s law? Shouldn’t the people decide 
what their Constitution means and says rather than nine Government 
officials with lifetime appointments? Consider the judiciary of 
individuals with undeniable politically affiliated biases tied and bound 
to the Congressional bodies who have hold over their purse strings, as 
well as appointment and promotion within their judicial tribe. Is the 
collective conscious of the judicial tribe influenced by the predominant 
political views of its members?  Is the collective conscious influenced by 
the persona of its leadership in a hierarchy? Can either really be false?
What power to influence the collective conscious of a society does this 
render into the hands of Government?  

What happens if government chooses to wage war on society. To 
imprison minds into indoctrinated mental slavery?    

“John Jay the first chief justice, who had resigned, described the Court 
as lacking ‘weight’ and ‘respect.’ After Marshall no one could make that 
complaint. In 1801 he and his colleagues had to meet in a tiny room in 
the basement of the Capitol because the planners of Washington, D. C., 
had forgotten to provide space for the Supreme Court. 
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 Marshall made the Court a prestigious, coordinate branch of the 
government. In 1824 Senator Martin Van Buren, a political enemy, 
conceded that the Court attracted ‘idolatry’ and its chief was admired 
‘as the ablest Judge now sitting upon any judicial bench in the world.’ 
During Marshall’s thirty-four years as chief justice, he gave content to 

the Constitution’s omissions, clarified its ambiguities, and added 

breathtaking sweep to the powers it conferred. He set the Court on a 

course for ‘ages to come’ that would make the U. S. government supreme 

in the federal system and the Court the Constitution’s expositor. He 
acted as if he were the enduring framer whose constituency was the 
nation; he knew the true meaning of the Constitution and he meant it 
to prevail; he made his position a judicial pulpit to foster the Union of 
his dreams and to compete, if possible, with the political branches in 
shaping public opinion and national policy. 

Marshall’s judicial energies were as indefatigable as his vision was 
broad. Although he cast but a single vote and was eventually 
surrounded by colleagues appointed by a party he deplored, he 
dominated the Court as no one has since. He scrapped seriatim opinions 
in favor of a single ‘opinion of the Court’ and during his long tenure 
wrote nearly half the Court’s opinions in all fields of law and two-thirds 
of those involving constitutional questions. He exercised judicial review, 
firmly over state statutes and state courts, prudently over acts of 
Congress. Marshall read principles of vested rights into the contract 
clause and expanded the Court’s jurisdiction. Notwithstanding judicial 
rhetoric conjuring up the bugles of Valley Forge, his judicial 
nationalism, which was real enough and helped emancipate American 
commerce in Gibbons v. Ogden (1824), sometimes constituted a guise to 
block regulatory state legislation that limited property rights. He linked 
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the Constitution with national supremacy, capitalism, and judicial 

review.”   14

John Marshall was the fourth Chief justice of the United States, and 
Fourth to be a Federalist. Does it matter the political affiliation of the 
Supreme Court Justice. The answer is absolutely, he always controls 
the swing vote. “[E]ach historical event was driven by a principal 
movement: It is not chance that rules the world.”  

Perhaps Thomas Jefferson didn’t like the ruling in Marbury v. Madison 
because it implicates him in commission of a crime, a crime for which no 
jury trial would be held, and in which the decision was made by Judge 
John Marshall, a highly interested participant from the federalist 
idealogical camp. One would also have to believe as an antifederalist 
Jefferson was disturbed by Adams putting over fifty federalist into 
lifetime tenancy in the judicial branch as well as having his Secretary of 
State become Chief Justice of the Supreme Court. Such a large 
federalist idealogical presence in the court exacerbated fears of 
excessive power in the hands of Government and especially the 
judiciary… especially federalist. I suspect he viewed it as a nail in the 
coffin of the republic. In what appears to be his view on the case 
outcome Jefferson wrote in a letter to William Jarvis in 1820: 

Thomas Jeffersons Letter to William Jarvis 1820  

"To consider the judges as the ultimate arbiters of all 
constitutional questions (is) a very dangerous doctrine indeed, and 
one which would place us under the despotism of an oligarchy. 
Our judges are as honest as other men and not more so. They have 
with others the same passions for party, for power, and the 
privilege of their corps. Their maxim is boni judicis est ampliare 

 history.com topics John Marshall Emphasis added14

�  of �15 1144

https://www.history.com/topics/us-government/john-marshall


jurisdictionem (good justice is broad jurisdiction), and their power 
is the more dangerous as they are in office for life and not 
responsible, as the other functionaries are, to the elective control. 
The constitution has erected no such single tribunal, knowing that 
to whatever hands confided, with the corruptions of time and 
party, its members would become despots. It has more wisely 
made all the departments co-equal and co-sovereign within 
themselves."  15

The founding fathers were a well educated bunch for their time. They 
had no tv or radio, information was shared at the local pub, dinner 
table, by letter or book. Many of the founding fathers were students of  
Socrates, Cicero, Plato, Aristotle, Hume, Locke, Rousseau  Epicurus, 
Montesquieu, the rise and fall of the Roman empire, the European 
religious wars which battled for hundreds and thousands of years, and 
familiar with the histories of Governments come and gone. 

“Jefferson was a man of the Enlightenment, well acquainted with 
British history and political philosophy. He also had read the 
statements of independence drafted by Virginia and other colonies as 
well as the writings of fellow revolutionaries like Tom Paine and George 
Mason. In composing the declaration, Jefferson followed the format of 
the English Declaration of Rights, written after the Glorious Revolution 
of 1689. 

Most scholars today believe that Jefferson derived the most famous 
ideas in the Declaration of Independence from the writings of English 
philosopher John Locke. Locke wrote his Second Treatise of 

 Thomas Jefferson letter to William Jarvis 1820. 15
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Government in 1689 at the time of England's Glorious Revolution, 
which overthrew the rule of James II.”   16

Jefferson and other founding fathers believed in the vision of John 
Locke that: “The very goal of Government is to protect the natural 
rights of its citizens” He viewed those natural rights as life, liberty, and 
property.  

Perhaps Federalist also read the fifth century BC Art of War by Sun 
Tzu in which he expounded the view:  

“The supreme art of war is to subdue the enemy without fighting”. 
- Sun Tzu  

The Supreme Court in denying Marbury a jury trial and establishing 
the judiciaries power of judicial review had usurped the peoples power 
to put Constitutional law on trial. The Court had usurped the peoples 
power to say what the Constitution the supreme law means to the 
people.  

By establishing the judiciary as the expositor of Constitution law rather 
than a jury, establishing the Court as arbiter of all constitutional 
questions, the judiciary shifted the balance of power within the separate 
branches of government, disrupting the separate but coequal balance of 
power prescribed by Montesquieu’s separation of powers doctrine. 
Though the court found Marbury had been wronged it failed in 
providing a remedy for the lost rights to his commission.  

Marshall then expanded his federalist judicial powers by expanding the 
Courts jurisdiction and expounding its judicial supremacy linking the 
Constitution with national supremacy, capitalism, and judicial review. 

  Constitutional rights foundation “The Declaration of Independence and Natural rights” 16

Natural Rights  
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Indeed Marshall had greatly expanded Governments power over the 
people.  

Montesquieu’s separation of powers doctrine had seen the first attack of 
immorality by a federalist tribe of ambitious men. A territorial grab for 
power and control. Separation of powers required executive, legislative, 
and  judicial powers must be confided to different individuals or bodies, 
acting independently to effect liberty. The judiciary had crossed the line 
asserting power and dominance over the other three. Yes, We The 
People are the fourth branch of government and the judiciary had stolen 
the peoples rights to declare what their law meant to government, 
replacing it with a government judiciary telling the people what their 
Constitution law means to their Governance.  

Adams predicted the people would remain ignorant, uniformed, 
unaware, apathetic. The treason against them, the war for their minds 
was now afoot.   

Was Senator William Maclay correct? Was the judiciary the gunpowder 
plot of the Constitution? Adams would loose re-election accused of 
monarchical tendencies. Was his close alliance with Marshall and 
Marshall’s subsequent kingdom reign over the judiciary; historical 
events driven by a principal movement for territorial, religious, racial, 
sexiest, bigoted, and ignorant dominance by Federalist ideals?    

Remember the history of these days. Women had no right to vote, 
slavery was legal and a source of global trade and commerce, Indians 
were savages, and the Anglo Saxons considered themselves not only  
intellectually superior but chosen by god to rule over lesser beings. 
However, these views contradicted the stated beliefs in Jeffersons 
Declaration of Independence “All men are created equal” Just white 
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men? Just men over women? Just educated white men?  Ultimately 
white lawyers from Ivey league schools?  

Yes, Adams, Marshall, and Marbury; The facts look more like an 
intended coup than mere happenstance while the real irony is Adams 
quote: 

 ” Liberty cannot be preserved without a general knowledge 
among the people.”    

Did the people of the day have a general knowledge of his attempts to 
stack the Court? Was Jefferson’s party intention to curtail the peoples 
liberty without their general knowledge? Did they truly understand the 
implications of Marshalls appointment to chief justice? Given Marshalls 
party affiliations, appointments, loyalties, and his lack of recusal in 
Marbury in which he had no appearance of independence. Was this 
indeed powder in the flint lock plot taking aim, by Federalist at power 
over Government and the governed? Was this Federalist engaged in the 
supreme art of war?  A war for control over the walls of your mental 
prison and mind? Remember Thomas Jefferson: 

 “I have sworn upon the altar of God, eternal hostility against 
every form of tyranny over the mind of man”  

Let history reflect, remember, and applaud the true prophesies of great 
men whose legacies would seek to protect the minds of Humanity. 

Prophesies of Great Men 

Montesquieu  

1. Each historical event is driven by a principal movement.  

�  of �19 1144



2. There are general causes, moral and physical, which act in every 
monarchy. 

3. All accidents are controlled by these causes.  

4. The main trend draws with it all particular accidents.  

Taylor Caldwell on Cicero, 

5. A nation cannot survive treason from within.  

6. The traitor appears not traitor, he speaks in the accents familiar to 
his victims and he wears their face and their garments. 

7. He rots the soul of a nation, he works secretly and unknown in the 
night to undermine the pillars of a city, he infects the body politic so 
that it can no longer resist. 

Ben Franklin  

8. It’s a republic, if you can keep it. 

George Mason, George Clinton, and Edmund Randolph 

 The Constitution gave the central government too much power putting 
the people at risk of oppression. 

Senator William Maclay 

9. The judiciary, I really fear will be the gunpowder-plot of the 
Constitution.  

Thomas Jefferson, 1820  
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10. To consider judges as ultimate arbiters of all constitutional 
questions (is) a very dangerous doctrine, one which would place us 
under the despotism of an oligarchy. 

11. Judges are as honest as other men and not more so.  

12. Judges have with others the same passions for party, for power, and 
the privilege of their corps as any man. 

13. To whatever hands are confided, with the corruptions of time and 
party, its members will become despots. 

Federalist had successfully gifted the Federal Judiciary with the kings 
crown. To become king they just needed to collect the crowns jewels.  

The Crown - Considering judges the ultimate arbiters of all 
constitutional questions.  

The First Jewel - In the kings judicial crown, judges would have power 
of judicial review over the executive and legislative branches. 

In 1855, Congress created the Court of Federal Claims. Congress’s time 
had become too consumed with petitions filed against government.   
Petitions presumed filed under the first amendment right to petition 
government for a redress of grievance.  This Court was established for 17

Congress to bow out of its responsibilities to those being governed and 
delegate it to a third party, the Court of Federal Claims. This effectively 
removed the Congressional representative from direct accountability to 
his constituents and handed greater power to the judiciary, again 
shifting the balance of power within the branches of Government and 
Governments accountability to the people with a second act of undue 

 US. Constitution Amendment I 17
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process on the Constitution. Placing once again additional power in the 
hands of the Judiciary branch of Government. 

Dred Scott 

In the Dred Scott decision of 1857, twenty years after Marshalls 
departure from the Supreme Court, the Chief Justice was Roger Taney  
appointed by Andrew Jackson. Another federalist event driven by a 
principal movement: It is not chance that rules the world. All accidents 
are controlled by these causes. In a word, the main trend draws with it 
all particular accidents. Roger Taney was the fifth federalist, 
republican, Chief Justice.   

 “Scott, a slave who had lived in a free territory, sues for his freedom on 
the grounds his residence on free soil liberates him. The Supreme 
Court, citing historical and conventional view of African Americans, 
rules against him, saying: 

 African American people are regarded as "so far inferior...that they had 
no rights which the white man was bound to respect." The court also 
declares that slaves were not citizens and had no rights to sue, and that 
slave owners could take their slaves anywhere on the territory and 
retain title to them.”  18

Montesquieu - “ There are general causes moral and physical which, act 
in every monarchy.” In Dred Scott we see a moral cause as the white 
male Anglo Saxon federal judiciary found themselves superior to that of 
other humans out of ignorance. Physical cause as a result of the color of 
your skin you’re to be physically segregated from the protections of US 
societal laws afforded to the rest of society. In contradiction to the 

 Civil Rights 101 Civil Rights Chronology Leadership Conference on Civil Rights Fund / 18
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countries declaration of independence assertion all men are created 
equal.     

Each historical event is driven by a principal movement. In America the 
Principal movement is that of Federalist Anglo Saxon territorial, racist, 
religious, sexist, ignorant, apathetic social construct for societies mental 
imprisonment and imposition of their values on American society.  

Thomas Jefferson: 

 “ I have sworn upon the altar of God, eternal hostility against 
every from of tyranny over the mind of man”    

In 1861, Abraham Lincoln in his annual message to Congress, asked 
that the Court of Federal Claims be given the power to issue final 
judgements. His message insisted:  

“It is as much the duty of Government to render prompt justice 
against itself in favor of citizens as it is to administer the same, 
between private individuals”  19

Additionally, Lincoln’s annual message said:  

"Agriculture, confessedly the largest interest of the nation, has 
not a department nor a bureau, but a clerkship only, assigned to 
it in the Government. While it is fortunate that this great 
interest is so independent in its nature as to not have demanded 
and extorted more from the Government, I respectfully ask 
Congress to consider whether something more can not be given 
voluntarily”  20

 Lincolns Annual Message to Congress 1861.19

 Lincolns Annual Message to Congress 1861.20
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The Civil War began in 1861. 

In May1862, Abraham Lincoln signed into law an act of Congress 
establishing “at the seat of Government of the United States the 
Department of Agriculture.” Additionally, Lincoln signed the 
Homestead Act which provided for giving 160 acres of the public domain 
to any American or prospective citizen who was the head of a family or 
over 21 years of age. Title to the land was issued after the settler had 
resided on it for five years and made improvements on it. The settler 
could also gain title by residing on the claim for six months, improving 
the land, and paying $1.25 per acre.  

Effectively Congress had just placed a value on America’s farmland of 
1.25 per acre setting the first ever valuation floor. 

 Isaac Newton was appointed the first commissioner of US Agriculture, 
and reported to his president, Abraham Lincoln, that haciendas brought 
down Rome. The message to the country was pretty clear small family 
farmers were the foundations of the American Republic. Although, 
Lincoln's primary problem during his Presidency was preserving the 
Union, the agricultural legislation that he signed would transform 
American farming by promoting it. 

Congress granted power to the Court of Federal Claims in 1863 and 
gave appellate power to the Supreme Court. Congress modified the law 
governing the court so its reports and bills were sent directly to the 
Department of the Treasury rather than to Congress.  

The Supreme Courts Appellate jurisdiction was challenged in Gordon v. 
United States where the Court ruled any appeals were subject to review 
by an executive department. Less than a year later Congress passed a 
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law removing review of the Courts rulings from the Treasury 
Department.   21 22

Congress had effectively all but abdicated any accountability or 
responsibility for petitions from their constituents to Government and 
removed itself from direct knowledge of Government infractions on the 
peoples rights. It had effectively placed adjudication against 
Government under the Federal Judiciaries judicial review. It would 
later abdicate total accountability by making the Court of Federal 
claims an Article III federal court. 

Perhaps Congresses abdication of accountability or responsibility to 
constituents was the third general cause, moral and physical, to act on 
the new Government? Congress had effectively removed itself as the 
constituents advocate to hold Government accountable. Was it 
Congressional apathy or ignorance that drove undue process in the 
decision to shift more power into the hands of the judiciary?   

Congress again shifting power into the hands of the Federal Judiciary, 
again placing another jewel in the kings judicial crown. Transferring 
more power to the judiciary, in the gun powder plot to oppression of the 
people. 

A historical trend to place evermore power and control into the hands of 
the Federal Judiciary for protection and control over government by 
government, intent to become a king.     

Departures from principled fair play in the struggle for power, the 
abdication of accountability or responsibility, relinquishing, and 

 Wikipedia United States Court of Federal Claims21

 https://www.uscfc.uscourts.gov/sites/default/files/22

USCFC%20Court%20History%20Brochure_1_0.pdf
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consolidating power into the Federal judiciaries crown for protection of 
the Federalist territorialism, racism, religion, sexism, and perceptive 
ignorance in the common conscious of society would become trends of 
Government drawing it towards collapse. 

 I like to think of these as evil stones cast on the eternal pond of 
humanities collective conscious. Buddha would call them karmic events 
that’ll cause a future karmic reaction. Sometimes and often associated 
with their moral or immoral, ethical, or unethical intent, they either 
produce recurrent good or bad karmic vibrations across the pools of 
history, the body politic, and the walls of humanities common conscious 
mind. Like Cicero said:  

“the evil men do lives after them; the good is oft interred with 
their bones.” 

So in the mid to late 1800s, slavery was a societal norm so much so that 
when the Supreme Court ruled in Dred Scott they represented society 
with a bigoted white racist plantation superiority complex. In just four 
years, the country would be divided and at war over slavery. Congress 
was abdicating and concentrating power into the hands of the Federal 
Judiciary while abdicating responsibility or accountability for their 
obligation to represent their constituents.  

Agriculture had become so important to government it warranted a 
cabinet level position and government would fund and promote 
agricultural development with the Homestead Act.  

The moral social collective conscious of the US governments leadership 
at the highest levels was decidedly white, sexist, racist, bigoted, 
nationalistic, male with a superiority complex. This the founding 
cancerous roots in the corporate culture of the American political 
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system. Commonly held beliefs among minds enslaved by European 
Anglo Saxon dominance. Products of the Anglo Saxon evolutionary 
dominant ascension and the ideals the ape had fortified in human 
consciousness, and congruently, onto the collective conscious minds of 
society and into the corporate culture of American government. 

September 22, 1862, President Abraham Lincoln issued the preliminary 
Emancipation Proclamation, which declared that as of January 1, 1863, 
all slaves in the states currently engaged in rebellion against the Union 
“shall be then, thenceforward, and forever free. Lincoln didn’t actually 
free any of the approximately 4 million men, women and children held 
in slavery in the United States when he signed the formal 
Emancipation Proclamation the following January. The document 
applied only to enslaved people in the Confederacy, and not to those in 
the border states that remained loyal to the Union. 

But although it was presented chiefly as a military measure, the 
proclamation marked a crucial shift in Lincoln’s views on slavery. 
Emancipation would redefine the Civil War, turning it from a struggle 
to preserve the Union to one focused on ending slavery, and set a 
decisive course for how the nation would be reshaped after that historic 
conflict.  

Lincoln’s Developing Views on Slavery 

Sectional tensions over slavery in the United States had been building 
for decades by 1854, when Congress’ passage of the Kansas-Nebraska 
Act opened territory that had previously been closed to slavery 
according to the Missouri Compromise. Opposition to the act led to the 
formation of the Republican Party in 1854 and revived the failing 
political career of an Illinois lawyer named Abraham Lincoln, who rose 
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from obscurity to national prominence and claimed the Republican 
nomination for president in 1860.”  23

Early 1900s 

“By 1900 Lynching has become virtually a fact of life as a means for 
intimidating African Americans. Between 1886 and 1900, there are 
more than 2,500 lynchings in the nation, the vast majority in the Deep 
South. In the first year of the new century, more than 100 African 
Americans are lynched, and by World War I, more than 1100.”  24

Agriculture, agriculture education, and agriculture mechanization 
excelled in the new America; in 1889 the Department of Agriculture 
was elevated to Cabinet status in Government. Agricultural settlement 
of the Great Plains expanded and a policy of reserving timberlands on a 
large scale began in 1905 prompting creation of the Forest Service. The 
Federal Government’s role in agriculture grew with passage of farm 
legislation and passage of the Food and Drug Act, and Meat Inspection 
Act of 1906. Agriculture commodities from America saw dramatic 
increase in demand as a by product of World War I, but farm credit had 
become a steadily growing rural issue and Government responded with 
the Cotton Futures Act of 1914. The Federal Farm Loan Act of 1916 
aimed at increasing credit to rural family farmers by creating a federal 
farm loan board, twelve regional farm loan banks, and ten farm loan 
associations, along with the Food Control and Production Act of 1917. 

Effectively the USDA had just become an underwriter of rural farm 
land. The Governments willingness to lend to rural farmers became an 
underpinning a floor under rural farm values by creating a market for 

 History. com topics/american-civil-war/emancipation-proclamation23

 Civil Rights 101 Leadership Conference on Civil Rights Education Fund / 2001 Civil 24
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buyers to obtain loans on rural farm land that did not exist in the public 
sector.    

“Between 1910 and 1920, ethnic Mexicans living along the Texas-
Mexico border were targets of state-sanctioned violence and lynchings 
carried out by Texas Rangers. Historians estimate thousands of 
Mexican nationals and Mexican-Americans may have been killed during 
this period, which is commonly known as “La Matanza.”  25

April 2, 1917, Jeannette Rankin of Montana, a longtime activist with 
the National Woman Suffrage Association, is sworn in as the first 
woman elected to Congress as a member of the House of 
Representatives.  

Aug. 18, 1920: Ratification of the 19th Amendment to the U.S. 
Constitution is completed, declaring “the right of citizens of the United 
States to vote shall not be denied or abridged by the United States or by 
any State on account of sex.” It is nicknamed “The Susan B. Anthony 
Amendment” in honor of her work on behalf of women’s suffrage.   26

“After World War I ended, European demand dropped and corp prices 
plummeted. Many farmers struggled in the 1920s even as the rest of the 
economy prospered. Between 1924 and 1928, Congress repeatedly 
passed legislation to regulate crop prices, but republican President 
Calvin Coolidge consistently vetoed farm relief. Things got even worse 
when the Great Depression hit in 1929. By 1932, crop prices were less 
than a third of what they’d been in 1920. 

 netargv.com Neta To End Erasure of Texas Rangers violent history, South Texas Author 25

Releases New Book Ruben Garza September 13,2018 El Rinche by Christopher Carmona

 History . com Women’s History Timeline 26
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As part of the New Deal, President Roosevelt sought to help farmers by 
boosting crop prices. The first farm bill, passed in 1933, launched a 
program to raise agricultural prices by paying farmers to limit 
production. It created the Department of Agriculture Agency and The 
Farm Service Agency, the forerunner of the farm loan programs of the 
Farmers Home Administration. In 1938, Congress established the 
program to raise agricultural prices by paying farmers to limit 
production on a permanent basis, to be renewed every five years.”  27

The USDA was in charge of farm loans, lending, subsidy payments, 
adjudication, and application of the prevailing rules in these programs.   

So first the USDA became a lender underpinning, setting a floor under, 
rural American real estate values and now they're paying farmers not 
to farm land the USDA financed farmers to acquire and removing it 
from production for five years? Being a farmer is getting better, paid not 
to work farming.  

Providing credit in rural America to fund its growth and survival was 
essential for rural America. Attempting to control commodity markets 
by subsidizing ownership of land, paying farmers not to grow the 
commodities was not an act of free trade.    

One has to question why, rather than paying farmers not to farm did 
the Government not simply reduce farm and loan lending? Keep in 
mind America is still mostly a segregated society and racism in 
Government and its agencies is prominent. Did most of these subsidies 
go to wealthy white farmers?  “ In a word, the main trend draws with it 
all particular accidents.”  

 A Brief History of the Farm Bill April 17, 2014 The Saturday Evening Post27
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 A. Philip Randolph in 1925 organized and led the Brotherhood of 
Sleeping Car Porters, the first predominantly African-American labor 
union. In the early Civil Rights Movement and the Labor Movement, he 
was a voice that would not be silenced.”   28

Federal Rules of Civil Procedure.  

In 1938 The original Rules of Civil Procedure for the District Courts 
were adopted by order of the Supreme Court on Dec. 20, 1937, Chief 
justice republican Charles Evans Hughes appointed by republican 
president Herbert Hoover transmitted to Congress by the Attorney 
General on Jan. 3, 1938, and became effective on Sept. 16, 1938. The 
Rules have been amended Dec. 28, 1939, eff. Apr. 3, 1941; Dec. 27, 1946,
……Dec 1, 2016.  29

Where the original rules of civil procedure as biased in favor of  
government as they are today?  Justice Hughes was the eleventh chief 
Justice of the Supreme Court and the 9th to be a republican federalist. 
In holding the peoples Government accountable to the supreme law the 
people have allowed Government to define the rules for its own 
prosecution. Have the people ever questioned this logic?  

“The 1933, farm bill was just one of Roosevelt’s New Deal programs 
aimed at helping Americans cope with the Great Depression. Another of 
these was the first food stamp program, launched in 1939. Agriculture 
Secretary Henry Wallace, the program’s first administrator, described 
how it could solve two problems at once:  

 Wikipedia A. Philip Randolph  28

 Cornell Law School Legal Information Institute Federal Rules of Civil Procedure 29

Historical Note:
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“ We got a picture of a gorge, with farm surpluses on the one cliff 
and undernourished city folks with outstretched hands on the 
other. We set out to find a practical way to build a bridge across 
that chasm”. 

Over four years, the food stamp program cost 262 million and helped 20 
million Americans. A few years later, under a booming wartime 
economy, the program no longer seemed necessary. It ended in 1943.”  30

Government found another way to boost farm incomes and manipulate 
commodity pricing.   

A. Philip Randolph's continuous agitation with the support of fellow 
labor rights activists against unfair labor practices in relation to people 
of color eventually led President Franklin D. Roosevelt to 
issue Executive Order 8802 in 1941, banning discrimination in the 
defense industries during World War II. The group then successfully 
pressured President Harry S. Truman to issue Executive Order 9981 in 
1948, ending segregation in the armed services.”  31

Administrative Procedures Act 

In establishing the new deal, legislative programs begun in 1933. 
Congress enacted several statutes that created new federal agencies to 
guide the United States through social and economic hardship caused 
by the Great Depression. Congress became concerned about the 
expanding powers these autonomous federal agencies now possessed, 

 A Brief History of the Farm Bill April 17, 2014 The Saturday Evening Post30

 Wikipedia A. Philip Randolph31
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with both legislative and judicial powers resulting in the enactment of 
the Administrative Procedures Act, “APA”.   

Where the prominent white segregationist and federalist views in 
government responsible for these agencies having judicial powers? Was 
it power to discriminate that allowed these agencies to have judicial 
powers in the first place? Why were the judicial functions of agencies 
not purview of the Federal Judiciary and why under the doctrine of 
separation of powers did the Judiciary not demand to fulfill its judicial 
role? “In a word, the main trend draws with it all particular accidents.” 

These agencies were autonomous because once again Congress was 
relegating its legislative work to a third party as was the judiciary with 
these Agencies. A bit of a quid pro quo kind of arrangement? Congress 
gave up legislative work and the Judiciary gave up judicial work to 
create a headless fourth branch of Government. Both Congress and the 
Judiciary removed themselves from accountability. The agencies would 
promulgate law and adjudicate violations of the regulations effectively 
making agencies judge, and jury in their own cases.  However, since the 
Court had set precedent in Marbury v. Madison, it’s the Judiciary 
branches jurisdiction to say what the law is. The APA acknowledged 
this in Section III Structure of the Bill item number 4. 

“4. It sets forth a simplified statement of judicial review designed 
to afford a remedy for every legal wrong (sec. 10).” 

 Keep in mind this was a hotly contested and contentious legislative 
debate lasting ten years. On October twenty-ninth a 1945 report of the 
Senate Judiciary Committee, No 758, 79th Congress on APA Act 
discusses the 10-year period of “painstaking and detailed study and 
drafting” that went into the APA. It cites a 1937 comprehensive survey 
of administrative methods, overlapping functions, and diverse 
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organizations, commissioned for study by the President in the mid 
1930s. The President’s committee on Administrative Management said 
in this report:  

“The executive branch of the Government of the United States 
has *** grown up without plan or design*** To look at it now , 
no one would ever recognize the structure which the founding 
fathers erected a century and a half ago.*** Commissions have 
been the result of legislative groping rather than the pursuit of a 
consistent policy. *** They are in reality miniature 

independent governments set up to deal with the railroad 
problem, the banking problem, or the radio problem. *** They 

constitute a headless fourth branch of the Government, a 
haphazard deposit of irresponsible agencies and uncoordinated 
powers.*** There is a conflict of principle involved in their 

make-up and functions. *** They are vested with duties of 
administration ***   and at the same time they are given 
important judicial work. *** The evils resulting from this 

confusion of principles are insidious and far reaching. *** 
Pressures and influences properly enough directed toward 
officers responsible for formulating and administering policy 
constitute and un-wholesome atmosphere in which to 

adjudicate private rights. But the mixed duties of the 
commissions render escape from these subversive influences 
impossible. Furthermore, the same men are obliged to serve 

both as prosecutors and as judges. This not only undermines 
judicial fairness; it weakens public confidence in that fairness. 
Commission decisions affecting private rights and conduct lie 
under the suspicion of being rationalizations of the preliminary 
findings which the Commission, in the role of prosecutor, 
presented to itself.  
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To which, in transmitting it to Congress, President Roosevelt 
added: 

 “I have examined this report carefully and thoughtfully, 
and am convinced that it is a great document of 
permanent importance. *** The Practice of creating 
independent regulatory commissions, who perform 

administrative work in addition to judicial work, 

threatens to develop a “fourth branch of 

Government for which there is no sanction in the 

Constitution.”  

“ One “Committee recommended the complete separation 
of investigative-prosecuting functions and personnel from 
deciding functions and personnel. “  32

The Senate Judiciary report went on to say under section II Approach of 
The Committee:  

“ Where statutory hearings are otherwise provided, it fills in 
some of the essential requirements; and it provides for a special 
class of “semi-independent” subordinate hearing officers. ***  It 
Contains more comprehensive provisions for judicial review for 
the redress of any legal wrong.  And , since it is drawn entirely 
upon a functional basis, it contains “no exemptions of 
agencies” as such.  

The creation of Federal Agencies in 1933 and enactment of the APA in 
1945 continued the Government’s trend of departing from fair play “due 

 Administrative Procedure Act Report of the Senate Committee on the Judiciary Cal No. 32

758 Report No. 752 leg day 10-29=45 Page #189 Emphasis added.
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process” in a struggle for power and abdication of accountability or 
responsibility by delegation to  

“a headless fourth branch of the Government, a haphazard 
deposit of irresponsible agencies and uncoordinated powers.” 

By creating the Agency, Congress unloaded a portion of their legislative 
responsibilities to this headless agency, headless, because those in 
charge of their operations were chosen by appointment and not subject 
to the civilian electorate, leaving them to be corrupted by corporate 
lobbyist affected by their promulgated rules and looking to secure 
market advantages.  This same headless group at risk of being 
corrupted, the Judiciary gifted a portion of their Constitutional and 
legal review duties, thus abdicating accountability & responsibility for 
adjudication of disputes over enforcement of the agencies rules to the 
same headless agency.   

“There is a conflict of principle involved in their make-up and 
functions. *** They are vested with duties of administration ***   
and at the same time they are given important judicial work.”*** 
The evils resulting from this confusion of principles are insidious 
and far reaching. *** Pressures and influences properly enough 
directed toward officers responsible for formulating and 
administering policy constitute and un-wholesome atmosphere 
in which to adjudicate private rights.” 

It’s true Government was growing, the world was becoming a more 
complicated place, the pace of advancements accelerating in a new 
industrial era. Congress needed to offload some work as did the 
judiciary. Roosevelt should have realized the creation of a fourth branch 
of government was more than a threat it had already become reality.  
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In so doing subversive influences had made a major departure from the 
separation of power theory on which the Constitution was founded. To 
quote Montesquieu executive, legislative, and judicial powers “must be 
confided to different individuals or bodies, acting independently.” 

“But the mixed duties of the commissions render escape from 
these subversive influences impossible. Furthermore, the same 
men are obliged to serve both as prosecutors and as judges. This 
not only undermines judicial fairness; it weakens public 
confidence in that fairness. Commission decisions affecting 
private rights and conduct lie under the suspicion of being 
rationalizations of the preliminary findings which the 
Commission, in the role of prosecutor, presented to itself.” 

Which Roosevelt also knew he was overruling based on his commentary 
on the Senate Committee Report of the APA: 

“One Committee recommended the complete separation of 
investigative-prosecuting functions and personnel from deciding 
functions and personnel.” 

Which committee do you suspect recommended the complete separation 
of functions. The Federal Judiciary according to law, supreme law the 
constitution, should have demanded it on behalf of governments legal 
obligations to provide due process, deemed fundamental to a civilized 
society. Additionally, fundamental to separation of powers protection of 
individual rights, was the principal that executive, legislative, and 
judicial, powers must be maintained separate and independent.  

Was leaving a confusion of principles, “the consolidation of legislative 
and judicial powers” within the agencies a violation of the Constitutions 
implied separation of powers doctrine the supreme law? Why did they 
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not simply establish an agency under the judiciary to perform judicial 
review over the regulations of every agency? Why were these 
adjudications not delegated to the Court of Federal Claims?  

Had Government just made a major departure from the ideals upon 
which the Constitution was founded? Did all this constitute an attack 
on individual liberty?  

“in the state that most effectively promotes liberty, these three 
powers executive, legislative, and judicial must be confided to 
different individuals or bodies, acting independently.” 

This situation is actually worse than it appears because the 
Department of Agriculture still a top ten in US fiscal budgeted agencies 
had a cabinet position. Consequently putting the power of all three 
branches in the control of a single member of the President’s cabinet. 
Remember James Madison’s federalist paper in which he wrote: 

“memorably of the necessity of the separation of powers to the 
new nation’s democratic government:” The accumulation of all 
powers, legislative, executive and judiciary, in the same hands, 
weather of one, a few, or many, and whether hereditary, self-
appointed, or elected , may justly be pronounced the very 
definition of tyranny”   “A nation can survive its fools, and even 33

the ambitious. But it cannot survive treason from within.”  

To recap:  

“The supreme art of war is to subdue the enemy without fighting”  34

 history.com Three Branches of Government Separation of powers.33

 Art of War by Sun Tzu34
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1. President Roosevelt and Congress knew: 

“The executive branch of the Government of the United States 
has *** grown up without plan or design” 

“There is a conflict of principle involved in their make-up a 
commingling of powers, ”Legislative and Judicial”, the 
Constitution intended to remain separate.” A conflict of principle 
expounded theory of the Constitution declared a must 
restriction on power. A first departure from the Constitutional 
ideal theory to maintain separation of powers.  

“This not only undermines judicial fairness; it weakens public 
confidence in that fairness and constitutes and un-wholesome 
atmosphere in which to adjudicate private rights.” 

“The evils resulting from this confusion of principles are 
insidious and far reaching.” 

“the mixed duties of the commissions render escape from these 
subversive influences impossible” 

The President, Congress, and the Judiciary were aware a departure 
from the doctrine of Separation of Powers was occurring and they knew 
these agencies were not providing due process as they infringed on 
private rights. Elected officials of the time had a fiduciary and sworn 
duty to uphold the Constitution of the United States supreme law, 
however, they violated that oath in allowing the mixed duties of agency 
officials to continue when the Constitution clearly dictated a separation 
of  powers duty.  

Failure to maintain separation of powers is an attack on the individual 
rights of the people to life, liberty, and property. This was a direct 
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assault on the Constitution, the rule of law, and any individual harmed 
by criminal acts of government officials. The Administrative Procedures 
Act did not address fixing these problems but rather than fix the 
inherent conflict in their design would implement:   

“a special class of “semi-independent” subordinate hearing 
officers. “ to adjudicate claims.  It Contains more comprehensive 
provisions for judicial review for the redress of any legal wrong.  
And , since it is drawn entirely upon a functional basis, it 
contains “no exemptions of agencies” as such. “ 

The object of judicial review, crown jewel of administrative action 
by the courts is to keep the administrative authorities 
within the bounds of their powers under the law.  It is a 
fundamental principle of law that every power must be exercised 
within the four corners of law and within the legal limits.  

Government had just created a miniature independent army of headless 
fourth branches with a conflict of principle involved in their make-up 
and functions! The legislature and Judiciary had transferred legislative 
and judicial powers to these unaccountable headless agencies, subject 
only to judicial review provided the agency consented. 

 The mostly white, segregationist, misogynist, congressional 
representation of the people had just violated a prime tenant of the 
Constitutions foundation, the separation of powers doctrine. Handing 
these agencies power to be judge, jury, and prosecution of cases in 
which they had a direct interest in the outcome. An army of miniature 
independent headless fourth branches of Government, shielded from 
responsibility or accountably to anyone but the Judicial Kings Crown. 
Creating agencies, and the administrative procedures act in violation of 
the separation of powers doctrine was the crown jewel in the kings 
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crown and a violation of the elected officials oath of office to protect and 
defend the Constitution. This was a significant and major undue 
process departure from the ideals established for the Governance of 
America. It also created a giant hurdle, and the prolonging of justice for 
those individuals agencies abused. “In a word, the main trend draws 

with it all particular accidents.” “A nation can survive its fools, and even 

the ambitious. But it cannot survive treason from within.” 

1940’s 

“Goldschmidt, an anthropologist with the US Department of 
Agriculture (USDA) was already documenting the deleterious effects of 
agribusiness on small communities in California’s Central Valley as 
long ago as the 1940s .  35

He revealed that a community (he studied the town of Dinuba in 
northern Tulare County) with small family farmers thrived. Its 
economy and cultural life were vigorous and democratic. Thus the 
Dinuba of 1940 was a middle-class town whose residents were not 
divided in any significant manner by differences in wealth. They had a 
stable income and strong interest in the life of their community. 

However, the town surrounded by industrial farms (he studied Arvin in 
southeastern Kern County) did not share in the prosperity of 
agribusiness. Its schools, churches, economic and cultural life were 
impoverished. Its residents were sharply divided in terms of wealth. 
Only a few of them had a stable income. The rest barely made it. Even 
the managers of Arvin’s large farms did not live in Arvin. The town had 
become a rural slum and a colony of the plantations.  

 Walter Goldschmidt, As You Sow: Three Studies in the Social Consequences of 35

Agribusiness (Originally published in 1947, Montclair, NJ: Allanheld, Osmun & Co., 1978).
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For Goldschmidt, the family farm was “the classic example” of 
American small business. He became convinced that its spread over the 
land “has laid the economic base for the liberties and the democratic 
institutions which this Nation counts as its greatest asset.” 

Goldschmidt, who was well read in the Greek and American democratic 
traditions, knew that in concluding this he was not alone. He was aware 
that in 1862, Isaac Newton, the first commissioner of US agriculture, 
reported to his president, Abraham Lincoln, that haciendas brought 
down Rome. The message to the country was pretty clear: small family 
farmers were the foundations of the American Republic.  36

Goldschmidt’s employers did not care for history, however. By the early 
1940s, USDA no longer saw the family farm as a national asset. It fired 
Goldschmidt and almost suppressed his work.”  37

The USDA was paying large farms, who could afford to let farm land sit 
idle, not to farm their land. The Government had become more 
favorable to large mega corporate farms taking aim a small and midsize 
farmers which disproportionately targeted black and minority farmers. 
“In a word, the main trend draws with it all particular accidents.”  

December 7th 1941, Japan attacked Pearl Harbor intending “ 
a preventive action to keep the U.S. Pacific Fleet from interfering with 
its planned military actions in Southeast Asia against overseas 
territories of the United Kingdom, the Netherlands, and the United 
States. Over the course of seven hours there were coordinated Japanese 

 US Congress, House of Representatives, Report of the Commissioner of Agriculture for 36

the Year 1862 (Washington, DC: Government Printing Office, 1863). 

 America: Becoming a Land Without Farmers Independent Science News for Food and 37

Agriculture September 10, 2012.
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attacks on the U.S. held Philippines, Guam and Wake Island and on 
the British Empire in Malaya, Singapore, and Hong Kong."   38

President Roosevelt issues executive order banning discrimination 
against minorities in defense contracts.  

February 19, 1942, shortly after the bombing of Pearl Harbor by 
Japanese forces, President Franklin D. Roosevelt signed Executive 
Order 9066. Japanese Americans are rounded up and placed in 
relocation camps. Guards are ordered to shoot anyone attempting to 
leave.  39

“During World War II, African Americans in southern states were still 
subject to Jim Crow laws. The American military was racially 
segregated, as was much of the federal government. The Tuskegee 
Airmen were subjected to racial discrimination, both within and outside 
the army.”  40

“From 1945 through 1970 the “Change from horses to tractors and 
increasing technological practices characterized the second American 
agricultural revolution; productivity per acre begins sharp rise.”  41

Skidmore Doctrine  

The timing of the Judicial Skidmore doctrine first announced and 
applied in 1944 and the Seminole Rock doctrine announced and applied 
in 1945 expanded agency powers in application of agency regulations by 
deferring legal interpretation of agency regulations to the agency. One 

 Attack on Pearl Harbor Wikipedia38

 History. com topics World War II Japanese-American relocation39

 Wikipedia “Segregation in the military WWII” 40

 Growning A Nation the Story of American Agriculture Historical Time Line — 194041
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more threat to the liberty of the people, one more departure from 
constitutional ideals, man’s ambition causing another moral and 
physical act effecting the rise or fall of a nation. The birthplace of 
judicial deference ultimately gifting the agency:  

“ With deference to agency interpretations of statutory 
provisions to which criminal prohibitions are attached, federal 
administrators can in effect create (and uncreate) new crimes  at 
will.” - Antonin Scalia   42

What better way for Government to absolve itself of any wrongdoing 
than to allow a headless fourth branch of government to simply change 
the laws after having not abided by them. How does that square with 
the Constitutions prohibition on ex post facto law?  

U. S. Constitution Article 1 Section 9 Limits on Congress 
  

Article 1 Section 9 Limits on Congress “ No Bill of Attainder or ex post 
facto Law shall be passed.”  Where is the Judicial independence and 43

separation of powers required, which must be confided to different 
individuals or bodies, acting independently. How is deference to the law 
not ex post facto law and consequently unconstitutional for agencies 
which are themselves structured in violation of the Constitution?  The 
king had just presented Government with another undue process crown 
jewel, ability under judicial review to simply redefine what the law says 
by nuance of interpretation. 

 Whitman v. United States, 574 U.S. (November 10, 2014). Justice Antonin Scalia Justices 42

Scalia and Thomas Amenable to Reexamining Deference to Sec Statutory December 
1,2014By Harry Frischer and Massiel Pedreira on December 1, 2014 Posted in Securities 
Law, White Collar 

 usconstitution. net U.S. Constitution U.S. Constitution - Article 1 Section 943
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 “A nation can survive its fools, and even the ambitious. But it 
cannot survive treason from within.” “In a word, the main trend 
draws with it all particular accidents. “ 

1945 The First application of State Sovereign 
Immunity. protecting Governments. 

Every document on creation of the Constitution I’ve seen defines the 
Sovereign of the United States as “We The People” and I’ve yet to find 
anywhere in the Constitution where it grants Sovereign Immunity to 
the Government. It is contradictory to numerous factual and implied 
aspects of the Constitution itself.  

Being protected absolutely from performing the functions you’re 
prescribed to provide, Due Process and Equal Justice under the 
supreme law, which also requires you do so legally and within the law, 
cannot be abrogated by immunity from the law itself. Because when 
unenforceable the law itself becomes meaningless hollow promises to 
society at large. This necessarily must apply to the peoples government 
charged with a Constitution which establishes it’s very existence. 
Government must abide the principles established of for and by the 
people.  

This is another tipping of the scales of justice’s in favor of the judicial 
Kings crown. The kings protection racket, a moratorium on government 
accountability or responsibility. The judiciary is building a protection 
racket around Government for preservation of the mostly white, 
segregationist, misogynist, congressional representation and control 
over government and the people governed.  

“ Tyranny is defined as that which is legal for the government, 
but illegal for the citizenry.” Thomas Jefferson  
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 Justice Scalia has eluded the Supreme Court will not hear a case 
challenging whether sovereign immunity can constitutionally protect 
the Government from it’s willful intent to deny due process. Keep eye 
out for doc.  

“Sovereign immunity is an anachronistic relic and the entire doctrine 
should be eliminated from American law. The principle of sovereign 
immunity is derived from English law, which assumed that “the king 
can do no wrong’  since the time of Edward the First, the Crown of 44

England has not been suable unless it has specifically consented to 
suit.  Throughout American history, United States courts have applied 45

this principle, although they often have admitted that its justification in 
this country is unclear”  46

American citizens are the true sovereign of the U.S. Constitution and by 
no means should government be exempt from complying with the law. 
Its well documented history the founding fathers intention was to form 
a different kind of representative republic. That in fact eliminating the 
existence of a king who could do no harm was a primary objective of the 
countries exodus from great Britain, as outlined in the declaration of 
independence and its history. Once again the Judiciaries undue process 
placed another jewel in the Kings Crown with Immunity from laws. 

 Against Sovereign Immunity by Erwin Chemerinsky FN 1. See 5 KENNETH CULP 44

DAVIS, ADMmISTRATIVE LAW TREATISE 6-7 (2d ed. 1984) (quoting Blackstone); 2 
CHARLES H. KOCH, JR,ADMINISTRATIVE LAW AND PRACTICE 210 (1985). Actually, 
as John Orth pointed out to me, the phrase, “the King can do no wrong,” has many possible 
meanings. It might simply mean that when a wrong occurs, someone else must have done 
it, because the King can do no wrong. Alternatively, it might mean that a remedy must 
exist, because the King cannot do a wrong, as would occur if a harm went unremedied. .

 Against Sovereign Immunity by Erwin Chemerinsky FN2 United States v. Lee, 106 U.S. 45

196, 205 (1882).

 Against Sovereign Immunity by Erwin Chemerinsky 46
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The people should observe, given the period of history for Skidmore, 
Seminole Rock, and Sovereign immunity, precedent setting cases 
following the bombing of Pearl Harbor and in the myst of the Red Scare 
when US Japanese had recently been confined to concentration camps,  
perhaps the federal judiciaries motivations for these new discriminatory 
doctrines were racially motivated. All these doctrines providing the 
judiciary with greater discriminatory, obfuscating, discretion, to tip the 
scales of justice, for more power in the hands of a government 
empowering the King. It should be duly noted that through all of these 
major attacks to Due Process, Separation of powers, and equal justice 
the Chief Justice of the Supreme Court has been a republican federalist 
supporter, in fact that’s the case for more than 100 years 1910 to 2020.   

Was tipping the scales of justice in the government’s favor establishing 
a territorial wall, a moratorium around holding government 
accountable to the law? Where these a corrupted federalist governments 
kingly ambitions at play in a war for America? Where these undue 
processes racially motivated? Were those Texas plant workers in 
Skidmore by chance black? Was Seminole Rock a Florida Seminole 
Indian owned operation? Were these doctrines deference, sovereign 
immunity, inspired in racial segregation and discrimination? Where 
they inspired by territorial protectionism of a mostly white supremacist 
government power, control, and superiority complex seeking protections 
of a Government they could crown King?  

What did the collective conscious profile of the Government, every 
branch, every agency, every department head, and likely employee 
make up of every branch and agency look like at the time? Segregated  
roots a hundred years deep playing like old movies on the walls of 
minds passing through conscious time. The people in these positions 
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had a hundred years of history behind their rise to power. What that 
history had taught them so to they would teach?   

“The supreme art of war is to subdue the enemy without fighting”  47

The Separation of Powers doctrine is fundamental to the framework of 
the United States Constitution which defines itself as supreme law. 

Is the establishment of miniature independent governments which fail 
to maintain the separation of powers a departure from the supreme 
law?  

Are all these departures, these undue processes imposed on the 
Constitution departures from Constitutional ideals causing problems? 
Every assault on due process is an assault on individual liberty. Are 
these trends of undue processes and the institutionalizing of special 
treatment under the law, the very acts of traitors secretly and unknown 
in the night undermining the pillars of the Constitution, the nation? 
Are these undue processes treason from within? Have they infected the 
body politic so that it can no longer resist being hurled to the ground? 
Are these undue processes, and designs to discriminate in favor of the 
King a trend drawing with it all particular accidents?  

Are these undue processes general causes, moral and physical, acting 
on the US Government King, elevating it, maintaining it, or hurling it 
to the ground. Is this undue process trend drawing with it all particular 
accidents. Are the causes the ambitions of mostly white Anglo Saxon, 
Federalist, misogynist, segregationist, supremacist intent on placing 
excessive power in the hands of Government for the oppression of 
personal rights & liberties?  Each of these government protection 
doctrines found their way into law under the 12th Chief Justice and 

 Art of War by Sun Tzu47
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11th federalist republican, Chief Justice Harlan F. Stone. The main 
trend decidedly a federalist republican government of centralized 
power. Sovereign immunity would grow in application to protect all 
government employees, who’d additionally be protected by qualified 
immunity, and Federal judges would grant themselves absolute 
immunity, only to be judged by piers of their own body politic.    

Applying the four corners judicial review doctrine to the Senate 
Judiciary report reveals a key bias of the document government 
expounded in the opening sentence of section II. Approach Of The 
Committee:  

“ In undertaking the foregoing very lengthy process of 
consideration, the committee has attempted to make sure that 
no operation of the Government is unduly restricted.” 

Thats do not impede the Kings rule. 

While Roosevelt's New Deal formally created the Department of 
Agriculture Agency in 1933, the Department of Agriculture had grown 
up with the executive branch with a seat created in1862 and a cabinet 
appointment in 1889.  

In 1945, the USDA was one of those headless irresponsible fourth 
miniature independent governments set up to deal with agriculture, 
farming, farm lending, forestry, and commodities price fixing, without 
plan or design conflicted with duties of legislation and judicial 
adjudication. The USDA was in fact established and operating in 
violation of the Constitution’s separation of powers doctrine. 
Government officials had violated their oaths of office by not duly 
restricting these government agencies in accordance with the  
constitution. The outcome of which “constituted an unwholesome 
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atmosphere in which to adjudicate private rights” leading to “evils 
resulting from this confusion of principles that are insidious and far 
reaching.”bml  In fact they have already spanned 75 years. 

What view would one have of the USDA’s corporate culture in 1945? 
The agency’s tribal mentality towards Blacks, Indians, Mexicans, and 
Women? Consider for a minute this independent government becoming 
its own tribe where for the duration of its infancy slavery was 
challenged as a right. Indians were forced off their land herded onto 
reservations to provide for predominantly white farmers, many who had 
been slave owners, relied on slave labor to farm, and constituted a 
major portion of the South and West. An agency that would 
institutionalize racism, segregation, and discrimination for more than a 
hundred years, In a culture that still believed blacks "so far 
inferior...that they had no rights which the white man was bound to 
respect."  bml 48

Federal Rules of Criminal Procedure. 

[I]n 1946 the drafters of the Federal Rules of Criminal Procedure looked 
with horror at the prospect of grand juries that "could act from their 
own knowledge or observation,”  long-standing common law precedent 49

upholds the power of grand juries to act "independently of either the 
prosecuting attorney or judge.”  At common law, a grand jury could 50

 Refers to previous Dred Scott Supreme Court Decision of 1857. 48

 Constitution Society It It’s not a runaway, It’s not a real grand Jury by Roger Roots 49

Creighton Law Review, Vol 33, No. 4 1999 - 2000. Fn 14 See Lester B. Orfield, The Federal 
Grand Jury, 22 F.R.D. 343, 346 (1959).

 Constitution Society It It’s not a runaway, It’s not a real grand Jury by Roger Roots 50

Creighton Law Review, Vol 33, No. 4 1999 - 2000. Fn 15 See, e.g., United States v. Williams, 
504 U.S. 36, 49 (1992) (citation omitted) (emphasis omitted); Note, Powers of Federal Grand 
Juries, 4 STAN. L. REV. 68, 69 (1951) ("The grand jury was appointed to protect 
community welfare, not merely to aid prosecutor or court.").
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freely "investigate merely on [the] suspicion that the law [was] being 
violated, or even because it want[ed] assurance that it [was] not.”  In 51

light of the historic independence of the grand jury, the perfidy of the 
Federal Rules Advisory Committee in limiting the institution through 
codification can only be seen as willful subversion of well-settled law.  52

A truly independent grand jury — which pursues a course different 
from the prosecutor — is today so rare that it is an oddity, and a virtual 
impossibility at the federal level since Rule 6 was codified in 1946. 

The loss of the grand jury in its traditional, authentic, or runaway form, 
leaves the modern federal government with few natural enemies 
capable of delivering any sort of damaging blows against it.  The 53

importance of this loss of a once powerful check on the "runaway" 
federal government is a focus that has remained largely untouched in 
the legal literature. 

This article examines the historic decrease in the powers of the 
American grand jury during the twentieth century. It introduces the 
subject of the grand jury in the context of the constitutional language 
which invoked it, and then compares the modern application of the 

 Constitution Society It It’s not a runaway, It’s not a real grand Jury by Roger Roots 51

Creighton Law Review, Vol 33, No. 4 1999 - 2000. FN 16 See Williams, 504 U.S. at 48 
(citing United States v. R. Enters, Inc., 498 U.S. 292, 297 (1991).

 Constitution Society It It’s not a runaway, It’s not a real grand Jury by Roger Roots 52

Creighton Law Review, Vol 33, No. 4 1999 - 2000. FN 17 Prior to the 20th Century, the 
grand jury itself was often the initiator of investigations and conducted their activities in 
both shield and sword functions essentially the same way. See BRENNER & 
LOCKHART, supra note 1, at 26.

 Constitution Society It It’s not a runaway, It’s not a real grand Jury by Roger Roots 53

Creighton Law Review, Vol 33, No. 4 1999 - 2000. FN 18 See generally DAVID BURNHAM, 
ABOVE THE LAW: SECRET DEALS, POLITICAL FIXES AND OTHER 
MISADVENTURES OF THE U.S. DEPARTMENT OF JUSTICE passim (1996) (stating 
that the U.S. Justice Department now operates with few structural limitations and has 
become increasingly unaccountable).
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institution at the federal level with its common law model.  Tracing the 54

historic evolution of the grand jury as an anti-government institution in 
the English common law until its "capture" by the government in the 
mid-twentieth century, this article will demonstrate how the role of the 
grand jury has changed considerably over time. Finally, this article will 
argue that the modern loss of "runaway" or independent grand juries is 
unconstitutional and recommend a restoration of the grand jury's 
historic powers. 

 The term "runaway grand jury" did not appear in legal literature until 
the mid-twentieth century.  55

 Constitution Society If It’s not a runaway, It’s not a real grand Jury by Roger Roots 54

Creighton Law Review, Vol 33, No. 4 1999 - 2000. FN #19. Properly speaking, the Fifth 
Amendment right to indictment applies only to the federal government. The right to 
indictment by grand jury is one of the only provisions of the Bill of Rights that has not been 
incorporated to the States by the Supreme Court. The Supreme Court first rejected 
incorporation of the right in Hurtado v. California, 110 U.S. 516, 538 (1884) and has 
reaffirmed its holding in subsequent decisions.

Constitution Society It It’s not a runaway, It’s not a real grand Jury by Roger Roots 55

Creighton Law Review, Vol 33, No. 4 1999 - 2000. FN 12 This writer has sought in vain to 
trace the term to its origins. Nothing about "runaway" grand juries appears in legal 
dictionaries, Supreme Court opinions, or any major legal encyclopedia. The first widely 
disseminated mention of the term "runaway grand jury" appears to be Professor Orfield's 
references to the term by the Advisory Committee's Reporter in 1946. See infra note 14 and 
accompanying text. The case law is similarly sparse of references to "runaway" grand juries 
until recently. But see United States v. Worcester, 190 F. Supp. 548, 559 (D. Mass. 1960) 
(stating rather imaginatively that "[a] grand jury can roam almost at will. It often does. 
What else is meant by the phrase 'a runaway grand jury'?"); Fields v. Soloff, 920 F.2d 1114, 
1118 (2d Cir. 1990) (stating that "runaway" grand juries existed in the 1930s in New 
York); In re Martin-Tragona, 604 F. Supp. 453, 459-60 (D. Conn. 1985) (admonishing that 
"'[r]unaway grand juries'. . . may have a certain romantic allure, but federal law leaves 
little or no room for that species of romance"); United States v. Procter & Gamble Co., 174 
F. Supp. 233, 236 (D.N.J. 1959) (mentioning that a "runaway" grand jury is an unusual 
situation).See also the discussion of "runaway" grand juries in the book, MARVIN E. 
FRANKEL & GARY NAFTALIS, THE GRAND JURY: AN INSTITUTION ON TRIAL 
107-116 (1977) and the discussion in the widely-consulted hornbook WAYNE R. LAFAVE & 
JEROLD H. ISRAEL, CRIMINAL PROCEDURE 631 (2d ed. 1992) (stating that "it takes a 
most unusual case for a grand jury to act as a "runaway" and indict notwithstanding the 
prosecutor's opposition).
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While the grand jury still exists as an institution — in a sterile, 
watered-down, and impotent form — its decisions are the mere 
reflection of the United States Justice Department.  In practice, the 56

grand jury's every move is controlled by the prosecution, whom the 
grand jury simply does not know it is supposed to be pitted against.  57

The reason for this is that the term would have been inapplicable in the 
context of previous generations: every American grand jury known by 
the Constitution's Framers would be considered a runaway grand jury 
under modern criminal procedure. Constitutional framers knew 
criminal law to be driven by private prosecution and did not 
contemplate the omnipresence of government prosecutors.  58

 Additionally, early American common law placed far more power and 
investigative judgment in the hands of grand juries than does the 
criminal procedure of the twentieth century.”  59

 Constitution Society It It’s not a runaway, It’s not a real grand Jury by Roger Roots 56

Creighton Law Review, Vol 33, No. 4 1999 - 2000. FN 10. See Stuart Taylor, Jr., Taking 
Issue: Enough of the Grand Jury Charade, LEGAL TIMES, May 18, 1992, at 23 (describing 
grand jury subpoenas and indictments as "essentially unilateral decisions by prosecutors”).

 Constitution Society It It’s not a runaway, It’s not a real grand Jury by Roger Roots 57

Creighton Law Review, Vol 33, No. 4 1999 - 2000. FN 11 If the Fifth Amendment grand 
jury right has any purpose at all, it is to place a check on the prosecutorial power of the 
federal government. See Hale v. Henkel, 201 U.S. 43, 61 (1906) ("[Grand juries] are not 
appointed for the prosecutor or for the court; they are appointed for the government and for 
the people . . . .") overruled in part sub nom. Murphy v. Waterfront Comm'n, 378 U.S. 52 
(1964). Unfortunately, modern grand jury practice tends to assume the existence of some 
affinity between the attorneys for the government and the grand jurors they present their 
cases to.

 Constitution Society It It’s not a runaway, It’s not a real grand Jury by Roger Roots 58

Creighton Law Review, Vol 33, No. 4 1999 - 2000. FN 13 See infra notes 71-84 and 
accompanying text.

 Creighton Law Review, vol .33,No. 4 1999-2000 Constitution Society If It’s Not a 59

Runaway, It’s Not a real Grand Jury  by Roger Roots

�  of �53 1144

https://www.constitution.org/lrev/roots/runaway.htm
https://www.constitution.org/lrev/roots/runaway.htm
https://www.constitution.org/lrev/roots/runaway.htm
https://www.constitution.org/lrev/roots/runaway.htm
https://www.constitution.org/lrev/roots/runaway.htm
https://www.constitution.org/lrev/roots/runaway.htm
https://www.constitution.org/lrev/roots/runaway.htm
https://www.constitution.org/lrev/roots/runaway.htm
https://www.constitution.org/lrev/roots/runaway.htm
https://www.constitution.org/lrev/roots/runaway.htm
https://www.constitution.org/lrev/roots/runaway.htm
https://www.constitution.org/lrev/roots/runaway.htm


The king had just presented itself another undue process crown jewel. 
The Judiciary closed the doors on any prosecution originating outside of 
Governments control. Prosecution can only be brought and defended by 
Attorney Generals who serve at the pleasure of the President. A 
significant move to close the doors of the courts on anyone seeking to 
hold government accountable to the law and placing that power in 
Executive control.   

The Legislative Reorganization Act of 1946  

“The need to modernize the national legislature became evident during 
the Great Depression of the 1930s and World War II. During those 
years of economic crisis and global war, the federal government took on 
vast new responsibilities, responsibilities that stretched to the breaking 
point of the capacity of the national legislature, as it was then 
structured, to cope with a vastly increased workload. At the same time 
the power and prestige of Congress were rapidly eroding. During the 
depression and even more so during the war Congress delegated to the 
administration of Franklin D. Roosevelt sweeping authority to 
implement legislation as he and his agents in the executive branch saw 
fit. In addition, the war caused Congress a severe loss of prestige. 
Suddenly, it seemed legislators became the object for all the pent up 
frustrations and anxieties of war. Some influential commentators 
charged that Congress's antiquated traditions, cumbersome procedures, 
and long delays in considering legislation rendered it incapable of 
meeting the needs of the modern world. The future, they said, rested 
with the president.”  60

“By the end of the war, many legislators had concluded that the only 
way to recapture their lost stature was to reform the Congress. A key 

 Wikipedia Legislative Reorganization Act of 1946 Background  US Senate Committee 60

Reorganization
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leader of the reform movement was the veteran Wisconsin senator 
Robert M. La Follette, Jr., scion of Wisconsin's famous political dynasty. 
In 1945, he and  Oklahoma representative A. S. "Mike" Monroney co-
chaired a joint committee of Congress to consider what might be done to 
make the body more efficient and effective. The following year, the 
committee recommended sweeping reforms, and the committee's co-
chairs incorporated many of those reforms into a reorganization 
measure.”  61

“The Act produced mixed results. Probably its greatest success was in 
equipping legislators and their committees with staffs of experts to help 
draft bills and analyze the complex issues that come before Congress. 
Legislative oversight of the executive branch also improved as a result 
of reorganization. In other areas reorganization fell short. The positive 
effects of reducing committee numbers was at least partly 
counterbalanced by the unexpected proliferation of subcommittees, 
which were not regulated in the act. Many lobbyists exploited loopholes 
in the act to avoid full compliance. The ambitious reform of the budget 
process failed to work and was abandoned after a couple of years. Above 
all, the act failed to achieve its major objective. It slowed but did not 
reverse the flow of power and prestige from the legislative branch to the 
executive branch.”    62

“Title III of the Act was the Regulation of Lobbying Act  
(60 Stat. 839),  intended to reduce the influence of lobbyists and to 
provide information to members of Congress about those that lobby 
them.[2] The Regulation of Lobbying Act was later repealed by 
the Lobbying Disclosure Act of 1995.”  63

 Wikipedia Legislative Reorganization Act of 1946 Overview 61

 Wikipedia Legislative Reorganization Act of 1946 Results 62

 Wikipedia Legislative Reorganization Act of 1946 Regulation of Lobbying Act 63
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Title IV of the Act was the Federal Tort Claims Act (60 Stat. 842), 
permitting private parties to sue the United States in a federal court for 
most torts committed by persons acting on behalf of the United States. 
Historically, citizens have not been able to sue their state—a doctrine 
referred to as sovereign immunity. The FTCA constitutes a limited 
waiver of sovereign immunity, permitting citizens to pursue some tort 
claims against the government.”   64

The Tort Claims act provided limited recourse against the Government 
when the king would allow it. Sovereign immunity had been gifted as a 
crown jewel by the Federal Judiciary in 1945.  

In 1947, Jackie Robinson becomes the first African American to play 
major league baseball.”   65

A look back at the 1940s reveals a government erected without plan or 
design. A government culture of  white male supremacy in which 
segregation was the societal norm, an America directing oppression at 
most minorities, Blacks, Indians, Women, Mexicans, Japanese, and in 
turn to intolerance of social constructs, like socialism, and communism. 
In every instance feeding itself perceptions of superiority, the reality 
was that these things were eroding the very foundations of the nations 
principals with attacks on the publics protections, breaching separation 
of powers, encroaching on the rule of law with deference backed by 
sovereign immunity, and judges with absolute immunity.  

Why had Roosevelt ban discrimination against minorities? Was 
discrimination a problem within the governments’ agencies? Did this 

 Wikipedia Legislative Reorganization Act of 1946 Federal Tort Claims Act 64

 Civil Rights Chronology Civil Rights 101 Leadership Conference on Civil Rights 65

Education Fund 2001.

�  of �56 1144

http://legislink.org/us/stat-60-842
https://en.wikipedia.org/wiki/Tort
https://en.wikipedia.org/wiki/Legislative_Reorganization_Act_of_1946
http://archives.civilrights.org/resources/civilrights101/chronology.html
http://archives.civilrights.org/resources/civilrights101/chronology.html
http://archives.civilrights.org/resources/civilrights101/chronology.html


ban effect discrimination in other areas of the governments’ operations 
like the military?   

Government had bent the rules of law allowing for discriminatory 
favoritism towards government and its agencies. These were in fact 
assaults of war on the Constitution, the American people, attacks on the 
principals and foundations of the peoples’ freedoms. A war on due 
process and all historical markers point to establishing territorial, 
racial, and religious divides in the protection of a federalist white 
supremacist misogenic government.  

“In a word, the main trend draws with it all 
particular accidents.” - Montesquieu“ 

“The gunpowder-plot of the Constitution”  
Senator William Maclay 

The Judiciary  

Fact in the 157 year history prior to 1946 the Chief Justice of the 
Supreme Court has been a republican federalist 125 of those years. 
Eighty percent is a main trend. Fred M. Vinson appointed by Harry S. 
Truman was the last Democratic Chief Justice appointed serving seven 
years 1946-1953. Every Chief Justice since a republican federalist. This 
means the swing vote on the Supreme Court has been federalist 
republican 192 of 231 years giving federalist republicans eighty three  
percent advantage over all swing votes.   

In 1803 President John Adams stacked federal courts in favor of the 
federalist party when exiting the office resulting in Madison V. 
Marbury before the Supreme Court. The Supreme Court Chief Justice 
who’d been Adams Secretary of State now presided. As Secretary of 
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State he’d been responsible for serving those commissions before he 
became the 4th Chief Justice of the Supreme Court and penning the 
opinion which handed the Federal Judiciary the Kings Crown as arbiter 
of Constitutional law and  establishing it as precedent for judicial 
review.    

Between 1938 and 1950 the Supreme Court of the United States:  

• Supported the creation of headless Agencies of Government 
established in violation of the Constitutions Separation of Powers 
Doctrine. 

• Codified the Federal Rules of Civil Procedure in biased favor of 
Government representation. 

• Created, established with precedent the doctrine of sovereign 
immunity. Seen by experts as unsupported by the Constitution or 
relevant history of its creation while defining it as an anachronistic 
relic and doctrine that should be eliminated from American law.  

• Codified the Federal Rules of Criminal Procedure in biased favor of 
Government representation. 

• Closed the door of the Court house for private citizens convening of 
a grand jury against corruption of government officials. A move 
seen by experts as a willful subversion of well-settled law.  

• Established the state attorney generals as gate keepers to the court 
room and judge.   

• Gifted headless agencies like the USDA with deference to create 
and uncreate laws at will.  
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Where these grabs for power and control by a Federal Judiciary 
motivated by racist, segregationist, misogynist, views fueled by A. 
Philip Randolph's Brotherhood of Sleeping Car Porters and the women’s 
movement? By Randolph’s continuous agitation with the support of 
fellow labor rights activists against unfair labor practices in relation to 
people of color? The impact of the nineteenth amendment, to 
Presidential order 1941, banning discrimination in the defense 
industries, then 1948 ending segregation in the armed services.”  Were 66

white Anglo Saxon minsogynst frightened by the birth of the civil rights 
movement, labor movement, red scare, women’s movement, pearl 
harbor, had power gone to their heads with development of the atom 
bomb?  

“In a word, the main trend draws with it all particular accidents.” - 
Montesquieu“  

Department of Agriculture   

In 1862 Abraham Lincoln established a seat in government for the 
Department of Agriculture appointing Isaac Newton first commissioner 
and began providing rural communities with farm credit, setting a floor 
value of 1.25 per acre on land.  

In 1889 the department of Agriculture was elevated to cabinet status. 
Agriculture commodities from America saw a dramatic increase in 
demand as a by product of World War I, but farm credit had become a 
steadily growing rural issue and Government responded with the: 

• Cotton Futures Act of 1914. 

• The Federal Farm Loan Act of 1916  

 Wikipedia A. Philip Randolph66
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• Food Control and Production Act of 1917. 

• The first farm bill, passed in 1933 

It created the Department of Agriculture Agency  

The Farm Service Agency, 

The farm loan programs of the Farmers Home Administration. 

Launched a program to raise agricultural prices by paying farmers to 
limit production.  

In 1938, Congress established the program to raise agricultural prices 
by paying farmers to limit production on a permanent basis, to be 
renewed every five years. 

The USDA was in charge of farm loans, lending, subsidy payments, 
forest service, application of prevailing program rules and adjudication.  

It was in fact:   

An Agency that grew up without plan or design, with a conflict of 
principle involved in its design commingling powers, ”Legislative and 
Judicial”; the Constitution required confided to different individuals or 
bodies that must remain separate, and independent.  

This not only undermined judicial fairness; it weakened public 
confidence in fairness, constituted, and fostered an un-wholesome 
atmosphere in which to adjudicate private rights. Just as Montesquieu 
warned:  
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“in the state that most effectively promotes liberty, these 
three powers must be confided to different individuals or 
bodies, acting independently.” Montesquieu 

“The evils resulting from the confusion of principles are insidious and 
far reaching.” 

The US Government was almost exclusively white male Anglo Saxon 
largely racist, misogenic, segregated and persuaded of their superiority 
to other races and even the women of their own.  

The discriminatory culture of the USDA is well documented history.      

In 1940 Walter Goldschmidt, an anthropologist with the US 
Department of Agriculture (USDA) was documented  Large farms 

destroy rural America.    

In 1945 the Administrative Procedures Act was implemented, allowing 
the USDA to continue it’s tyrannous design, now guarded by a federal 
judges review in lieu of a court room or jury in cases against 
government agencies and officials. An attorney general who serves 
generally as recommended by regional Congressional representatives 
and politically aligned with their parties while additionally working 
closely with life time appointed Judges also serving at the pleasure of a 
politically motivated President. 

“Our judges are as honest as other men and not more so. 
They have with others the same passions for party, for 
power, and the privilege of their corps.” Thomas Jefferson 
1820 
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The only difference one has a lifetime appointment, the other for the life 
of a Presidency. But during his tenure the Attorney general controls the 
flow, and handling of cases even writing Judges opinions for him.  

“Knowing that to whatever hands confided, with the 
corruptions of time and party, its members would become 
despots.” - Thomas Jefferson 1820 

Government officials were now protected by Sovereign immunity, from 
prosecution, from a jury of citizens, and adjudications are carried out in 
a design known to weaken public confidence in fairness, constitute and 
foster an Un-wholesome atmosphere in which to adjudicate private 
rights.  

A nation[.]cannot survive treason from within.[..]the 
traitor moves among those within the gate freely, his sly 
whispers rustling through all the alleys, heard in the very 
halls of government itself. For the traitor appears not 
traitor, he speaks in the accents familiar to his victims 
and he wears their face and their garments, and he 
appeals to the baseness[perception of justice] that lies 
deep in the hearts[trust]of all men. He rots the soul of a 
nation, he works secretly and unknown in the night to 
undermine the pillars of a city, he infects the body politic 
so that it can no longer resist. A murderer is less to be 
feared”   67

 Snopes.com fact check Cicero-Treason Cicero’s Two Thousand Year Old Warning about 67

Treason.
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Fifties Sixties Seventies  

1950’s 

The 1950s saw large agricultural surpluses, increased 
mechanization with more tractors than horses on the farm, boosted 
yields with new, improved, and increasingly cheaper commercial 
fertilizer. And constant improvements in harvest, storage, and 
shipping of agricultural products.   

“In 1952, The Tuskegee Institute reports that, for the first time in the 
71 years it has been keeping records, there were no lynchings of African 
Americans during the year”   68

Jack Brooks was elected to the U.S. House of Representatives for 
Texas’s 2nd district. “Brooks a conservative on some issues like the 
death penalty and gun control, but more liberal on issues like domestic 
spending, labor, and civil rights. As leader of the Government 
Operations Committee, Brooks oversaw legislation affecting budget and 
accounting matters, and the establishment of departments and 
agencies. “  69

“In 1953, a reorganization of USDA again made changes in the powers 
and duties of its price support and supply management agency. With 
the changes came a new name - Commodity Stabilization Service - and 
an increased emphasis on the preservation of farm income. Conserving 
programs such as the Soil Bank were introduced to bring production in 
line with demand by taking land out of production for periods of time 

 Civil Rights 101 Civil Rights Chronology Leadership Conference on Civil Rights Fund / 68

2001

 Wikipidea Jack Brooks. U.S. Congress 69
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ranging up to 10 years. Community, county and state committees were 
formally identified for the first time as Agricultural Stabilization and 
Conservation committees. The Commodity Stabilization Service became 
the Agricultural Stabilization and Conservation Service (ASCS) in 1961, 
and the new name reflected the agency's stabilization and resource 
conservation missions. Field activities in connection with farm 
programs continue to be carried out through an extensive network of 
state and county field offices.“  70

“In 1954 the Brown v. Board of Education decision is regarded as 
having sparked the modern civil rights era when the Supreme Court 
rules deliberate public school segregation is illegal.   

 In 1954, Charles “Sherrod first participated in sit-ins at white churches 
with the goal to desegregate them.  He was a key member and 71

organizer of the Student Nonviolent Coordinating Committee (SNCC) 
during the Civil Rights Movement. He became the first SNCC field 
secretary and SNCC director of southwest Georgia.  His leadership 72

there led to the Albany Movement. He also participated in the Selma 
Voting Rights Movement and in many other arenas of the 1960s Civil 
Rights movement era.”  73

In 1955 Rosa Parks refuses to give up her bus seat to a white man. 
“Parks' act of defiance and the Montgomery bus boycott became 
important symbols of the civil rights movement. She became an 
international icon of resistance to racial segregation. She organized and 

 United States Department of Agriculture Farm Service Agency “Agency History”  @ 70

About FSA/History/Agency History.

 Wikipedia Charles Sherrod Fn 2 PBS People of Faith Charles Sherrod71

 Wikipedia Charles Sherrod Fn 3 Black past Charles Sherrod72

 Wikipedia Charles Sherrod 73
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collaborated with civil rights leaders, including Edgar Nixon, president 
of the local chapter of the NAACP; and Martin Luther King, Jr., a new 
minister in Montgomery Alabama who gained national prominence in 
the civil rights movement. 

At the time, Parks was secretary of the Montgomery chapter of the 
NAACP. She had recently attended the Highlander Folk School, 
a Tennessee center for training activists for workers' rights and racial 
equality.”  74

“In 1956 Republican Congressman Jack Brooks would refuse to sign 
The Declaration of Constitutional Principles (known informally as 
the Southern Manifesto) a document written in February and March 
1956, in the United States Congress, in opposition to racial integration 
of public places.  The manifesto was signed by 101 congressmen (99 75

Southern Democrats and two Republicans) from Alabama, Arkansas, 
Florida, Georgia, Louisiana, Mississippi, North Carolina, South 
Carolina, Tennessee, Texas, and Virginia.  The document was drafted 76

to counter the landmark Supreme Court 1954 ruling Brown v. Board of 
Education, which determined that segregation of public schools was 
unconstitutional.  

School segregation laws were some of the most enduring and best-
known of the Jim Crow laws that characterized the American 
South and border states at the time  Senators led the opposition, 77

 Wikipedia Rosa Parks.74

 Badger, Tony (June 1999). "Southerners Who Refused to Sign the Southern 75

Manifesto". The Historical Journal. 42 

 Badger, Tony (June 1999). "Southerners Who Refused to Sign the Southern 76

Manifesto". The Historical Journal. 42

 The Southern Manifesto and Southern Opposition to Desegregation." Arkansas Historical 77

Quarterly 55#2 (1996): 173-193.
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with Strom Thurmond writing the initial draft and Richard Russell the 
final version.  The manifesto was signed by 19 senators and 82 78

representatives, including the entire Congressional delegations of the 
states of Alabama, Arkansas, Georgia, Louisiana, Mississippi, South 
Carolina, and Virginia. All of the signatories were Southern 
Democrats except two Virginia Republicans, Joel Broyhill and Richard 
Poff. However, three Southern Senate Democrats refused to sign: Albert 
Gore Sr., Estes Kefauver of Tennessee, and Lyndon B. Johnson of 
Texas. Their opposition earned them the enmity of their colleagues for a 
time. The Southern Manifesto accused the Supreme Court of "clear 
abuse of judicial power" and promised to use "all lawful means to bring 
about a reversal of this decision which is contrary to the Constitution 
and to prevent the use of force in its implementation.”  It suggested 79

that the Tenth Amendment should limit the reach of the Supreme 
Court on such issues. ”   80 81

The drafters of the Manifesto asked neither Johnson nor House Speaker 
Sam Rayburn to sign. They argued they did not want to compromise 
LBJ’s position as majority leader. As John Stennis, a member with 
Richard Russell of the Sub-committee that originally drafted the 
document, recalled:  

“Well, on a personal basis and just Senator to Senator, of Course we 
wanted him {LBJ} to sign, but at the same time we recognized that he 
wasn’t just a Senator from Texas, he was a leader and he had a 

 Time Magazine. March 26, 1956. Retrieved 2007-08-10.78

 David Kennedy,Grand Expectations: The United States, 1945-1974 (1996), p. 39879

 Zornick, George. "Republican race to turn on "Tentherism?"" CBS News, 20 May 2011.80

 Wikipedia Southern Manifesto81
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different responsibility in that degree. It wasn’t held against him, I’ll 
put it that way, by the Southerners that he didn’t sign it.  

Johnson was following a delicate balancing act, keeping his power base 
in Texas, retaining the support of the Southern senators, yet trying to 
establish a record on civil rights that might win him northern support 
for a presidential bid. Whatever personal sympathy Johnson had for 
poor African-Americans, shown in his efforts as Texas National Oath 
Administration Director, he had largely employed conventional, even 
extreme, segregationist rhetoric in order to win and retain his senate 
seat. But he managed to convey to northern liberals that he would not 
have signed the Manifesto even if it had been presented to him. The act 
of not signing impressed some northern liberals as an act of great 
political courage: Hubert Humphrey remembered the “many times’ LBJ 
mentioned his refusal to sign.  Hubert Humphrey responded with:  82

“Today we know that World War II began not in 1939 or 1941 
but in the 1920’s and 1930’s when those who should have known 
better persuaded themselves that they were not their brother’s 
keeper.”  

But Johnson, like his mentor Sam Rayburn, also feared for the unity of 
the national Democratic party in an election year. To his mind, the 
Manifesto unnecessarily brought to the surface a decisive sectional 
issue which would gratuitously antagonize northern democrats. The 

 The Historical Journal Vol. 42, No. 2 (June 1999), pp. 517-134 published by Cambridge 82

University Press. Southerners Who Refused to Sign the Southern Manifesto. The Southern 
Manifesto by Tony Badger Pgs 519, 520.  Foot Note 4 John Stennis, oral history interview, 
17 June 1972, Lyndon Baines Johnson Library, Austin. Stanford P. Dyer, “Lyndon Johnson 
and the politics of civil rights, 1935= 1960: the art of moderate leadership’ (Ph.D. Thesis, 
Texas A and M,1978), pp.102-7. Robert Dallek, lone star rising: Lyndon Johnson and his 
times, 1908-1960(New York, 1991), pp 38-43, 496-7. Robert Mann, The walls of Jericho: 
Lyndon Johnson, Hubert Humphrey and Richard Russell ( New York, 1996), OO. 159-66. 

�  of �67 1144

https://www.jstor.org/stable/3020998?read-now=1&refreqid=excelsior:0258213f504ec62e7b2fa85b49fccb50&seq=3#page_scan_tab_contents
https://www.jstor.org/stable/3020998?read-now=1&refreqid=excelsior:0258213f504ec62e7b2fa85b49fccb50&seq=3#page_scan_tab_contents
https://www.jstor.org/stable/3020998?read-now=1&refreqid=excelsior:0258213f504ec62e7b2fa85b49fccb50&seq=3#page_scan_tab_contents


oratory surrounding the Manifesto was reported ‘distasteful’ to Johnson 
who ‘didn’t want national party unity disturbed by fights over highly 
controversial issues’, Johnson worked to convince Northerners that the 
Manifesto was largely designed for home consumption, and effort to re-
elect Walter George who was facing a tough re-election battle against 
segregationist Herman Talmadge. As George Reedy explained, ‘George 
had become somewhat a hero, to many northerners and they were 
willing to go pretty far to do anything that would strengthen his 
prospects over Herman Talmadge. “ So Johnson defused the issue in the 
North, yet at the same time, kept the confidence of the southerners. 
When a correspondent quoted an alleged Johnson comment dismissing 
the Manifesto as a piece for home consumption, Richard Russell angrily 
retorted in capital letters, “I DO NOT THINK LYNDON JOHNSON 
MADE ANY SUCH STATEMENT “, Harry Byrd and Russell both 
endorsed Johnson as a presidential candidate.    83

Why were so many Texas congressmen prepared to join Johnson and 
Rayburn in refusing to sign the Manifesto? A convenient answer, of 
course, was that race simply was not as much of an issue in Texas as in 
other Southern states with larger African-American populations. The 

  The Historical Journal Vol. 42, No. 2 (Jun., 1999), PP. 517-534 Published by Cambridge 83

University Press Journal Article Southerners Who Refused to Sign the Southern Manifesto 
by Tony Badger. FN 5 Memo, George Ready to Lyndon Johnson,12 July 1956 box 423, office 
files of George Reedy, 1957-7, Lyndon Baines Johnson Library, Austin. There is no evidence 
that Russell was anxious to protect Walter George, even though politicians like Ross Bass, 
Albert Gore, and Paul Douglas appeared to accept that argument. The success of the 
campaign to paint the Manifesto as designed purely for home consumption and therefore to 
restrain Northern criticism was noted by columnist Peter Edson, Birmingham Post-Herald, 
26 Mar, 1956. For Johnson’s distaste at the decisive oratory, Dallas Morning News, 13 Mar. 
1956. For Russell’s reaction ,Charles J.Bloch to Richard B. Russell, 21 Mar. 1956, Russell to 
Arch Rowan, 27 Mar. 1956 Richard B. Russell papers, University of Virginia, 
Charlottesville.  
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Beaumont Enterprise, whose editor in fact supported the Manifesto, 
argued:  84

But race was a major issue in Texas politics in March 1956, at least as 
much as in Florida, Arkansas, and North Carolina. States-rights were a 
powerful doctrine reflecting concern about federal control of the 
Tidelands Oil, and Supreme Court decisions on both segregation and 
anti-communist state legislation. Governor Shivers intended to ‘ 
“Paramount” the re-declaration of states-rights as the top political issue 
in Texas’. He regarded interposition as a ‘basic fundamental right’ and 
secured a referendum on maintaining school segregation that passed 
comfortably that summer. Senator Price Daniel was deciding whether 
or not to run for governor to succeed Shivers at the very time he signed 
the Manifesto. He decided to run and defeated Ralph Yarborough whom 
he denounced as the candidate of the National Association for the 
Advancement of  Colored People (NAACP) and of labour leader, Walter 
Reuther. Rabid segregationist and anti-Communist Martin Dies signed 
the Manifesto, ran for re-election for the statewide at-large 
congressional seat and won overwhelmingly.    85 86

The New Republic  
By Paul Mayhew July, 23, 1956 

 The Historical Journal Vol. 42, No. 2 (Jun., 1999), PP. 517-534 Published by Cambridge 84

University Press Journal Article Southerners Who Refused to Sign the Southern Manifesto 
by Tony Badger. FN 6 Beaumont Enterprise, 30 July 1956.

  The Historical Journal Vol. 42, No. 2 (Jun., 1999), PP. 517-534 Published by Cambridge 85

University Press Journal Article Southerners Who Refused to Sign the Southern Manifesto 
by Tony Badger. FN 7 Austin-American, I, 6, 13 Mar., 1, 3 Aug. 1956

 The Historical Journal Vol. 42, No. 2 (Jun., 1999), PP. 517-534 Published by Cambridge 86

University Press Journal Article Southerners Who Refused to Sign the Southern Manifesto 
by Tony Badger. 
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“ [..] No Senator from the South is so well equipped or so zealous to 
become the head and front of a sustained fight for segregation. He has 
youth, brains, courage, vigor, ambition, resolution, in ample measure. 
He is hampered by no entangling alliances. He does not have to pull his 
punches. He is committed exclusively to the preservation of what he 
would call "the Southern way of life." Any changes which Washington 
may bring are likely to accentuate his single-mindedness and make him 
the choice and master spirit of racial reactionism in the Senate. His 
program of Southern solidarity advanced in You and Segregation will 
have a sounding-board in his Senate activities. 

We must organize as we have never been organized before [he declares]. 
Acting with calmness and deliberation, we must form an organization in 
each state pledged to utilize all legal and lawful means to restore 
Constitutional government in the country and to re establish the 
inalienable rights of the several states and their citizens to govern their 
own affairs. . . . This is buncombe, but Talmadge is the man to use it as 
his pabulum for years to come. The organization he proposes may yet 
emerge. It is certain that a heavier than-ever bombardment of the 
Supreme Court is ahead of us. It is no less certain that legislative 
efforts will be made to curb the authority of the Court by statute. In 
some quarters, the hope is being nursed that if only the shouting can be 
kept up long enough effectuation of the school decision can be avoided 
indefinitely. "Judges have been known to change their minds. The 
Court might temper its attitude in response to steady Congressional 
pounding.”  

A whirlwind of rebellion is in prospect, and Herman Talmadge will be in 
his element, riding the storm.”  87

 The New Republic The Talmadge Story By Paul Mayhew July 23, 1956 A report from 87

Georgia  Excerpted 
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In 1957, efforts to integrate Little Rock, Arkansas, Central High School 
met with legal resistance and violence; Gov. Orval Faubus predicts 
"blood will run in the streets" if African Americans push effort to 
integrate. On Sept. 24, federal troops mobilize to protect the nine 
African American students at the high school from white mobs trying to 
block the school's integration. 

1958 Conspiracy outline of Robert Welch  
Formation of the John Birch Society  

1958 Robert Welch forms the John Birch Society. Birch was convinced 
of a master conspiracy he said sprang fully to life in the 18th century in 
a program of the Bavarian Illuminati. Run by insiders chiefly in 
international families of financiers, such as the Rothschilds and 
Rockefeller's, government agencies like the Federal Reserve System, 
and the Internal Revenue Service, and nongovernmental organizations 
like the Bilderberg Group, the Council on Foreign Relations, and the 
Trilateral Commission.   

A part of the conspiracies “plan of course is to induce the gradual 
surrender of American sovereignty piece by piece and step by step to 
various international organizations of which the United Nations is the 
outstanding but far from only example. Here are the Aims for the 
United States:  

1. Greatly expanded Government spending for every conceivable means 
of getting rid of ever larger sums of American money as wastefully as 
possible.  

2. Higher and then much higher taxes. 

3. An increasingly unbalanced budget despite the higher taxes.  
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4. Wild inflation of the US currency. 

5. Government controls of prices, wages, and materials supposedly to 
combat inflation.  

6. Greatly increased socialistic controls over every operation of the US 
economy and every activity of our daily lives. This is to be 
accompanied naturally and automatically by a correspondingly huge 
increase in the size of our bureaucracy and in both the cost and reach 
of our domestic government.  

7. Far more centralization of power in Washington and the practical 
elimination of State lines.There is a many faceted drive at work to 
have State lines mean no more than county lines do now within the 
states.  

8. The steady advance of federal aid to and control over the educational 
system. Leading to complete federalization of public education.  

9. A Constant hammering into the American consciousness of the 
horrors of modern warfare, the beauties and absolute necessities of 
peace, peace always on communist terms of course.   

10.The consequent willingness of the American people to allow the steps 
of appeasement by the Government which amounts to the piecemeal  
surrender of the rest of the free world and the United States itself.“ 

  88

In 1959, Alaska and Hawaii are admitted as states. Hawaii, the 50th 
state, elects Hiram Fong (of Chinese ancestry) and Daniel Inouye (of 

 Youtube. com Mind blowing speech by Robert Welch in 1958 predicting Insiders plans to 88

destroy America
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Japanese ancestry) to represent them in Congress, the first two Asian 
Americans to serve in that body.”  89

“Through the 1950s, courts cited Seminole Rock in very few cases and 
largely limited it to the context of price control regulations. In those 
cases, courts deferred to agency interpretations only when certain 
procedures ensured fair notice, such as publishing the interpretations 
alongside the adoption of the regulations themselves. They were quite 
skeptical of deferring to interpretations that clarified the regulations 

only after litigation ensued.“    90

The decades main leadership included Republican Federalist President, 
Dwight D. Eisenhower and his Vice President, Richard Mill House 
Nixon and the Chief Justice of the Supreme Court, Earl Warren, a 
republican federalist appointed by Eisenhower. But a noticeable shift 
occurred in agriculture. A major emphasis on the retirement to 
conservation of farm land, community, county and state committees 
were formally identified for the first time as Agricultural Stabilization 
and conservation committees, increased government prices supports 
and controls, with large farm surpluses the norm.  

White Anglo Saxons warred the decade over territorial racial walls. A 
hundred years after the civil war began, the battle over interracial 
boundary lines had firmly begun.   

 Civil Rights 101 Leadership Conference on Civil Rights Education Fund / 2001 Civil 89

Rights Chronology.

 Notice & Comment The Lost History of Seminol Rock, by Sanne H. Knudsen and Amy J. 90

Wildermuth Emphasis Added
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1960’s 

The 1960 United States presidential election quadrennial was a closely 
contested election, Democrat United States Senator John F. 
Kennedy defeated incumbent Vice President Richard Nixon, 
the Republican Party nominee. This was the first election in which fifty 
states participated and the last in which the District of Columbia did 
not. It was also the first election in which an incumbent president was 
ineligible to run for a third term because of the term limits established 
by the 22nd Amendment. It is also the last election where the losing 
candidate won Ohio. 

Nixon faced little opposition in the Republican race to succeed popular 
incumbent Dwight D. Eisenhower. Kennedy, a junior U.S. 
Senator from Massachusetts, established himself as the Democratic 
front-runner with his strong performance in the 1960 Democratic 
primaries, including a key victory in West Virginia over United States 
Senator Hubert Humphrey. He defeated Senate Majority 
Leader Lyndon B. Johnson on the first presidential ballot of the 1960 
Democratic National Convention, and asked Johnson to serve as his 
running mate. The issue of the Cold War dominated the election, as 
tensions were high between the United States and the Soviet Union. 

It’s defiantly worth noting the democratic candidate Kennedy won 
many Southern states which typically go republican, Texas, Louisiana, 
North Carolina, South Carolina, and Georgia while Alabama, and 
Mississippi helped by supporting neither.”      91

The 1960s saw a continuation of agricultural surpluses and a 
continuation of government legislation to effect commodities pricing, 
conservation, and farm production. “The Government uses food 

 Wikipedia 1960 US Presidential Election91
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surpluses for the needy at home and abroad; state legislation to keep 
land in farming gains impetus.”  92

February 1,1960, lunch counter sit-in by four college students in 
Greensboro, N.C. begins and spreads through the South. On April 17, 
the Student Non-Violent Coordinating Committee (SNCC) is founded. 
In November, John F. Kennedy is elected president. 

1961, The Congress of Racial Equality (CORE) organizes Freedom 
Rides into the South to test new interstate Commerce Commissions 
regulations and court orders barring segregation in interstate  
transportation. Riders are beaten by mobs in several places, including 
Birmingham and Montgomery, Alabama.  Charles Sherrod dropped out 93

of college to become a full-time civil rights activists and member of the 
Student Nonviolent Coordinating Committee (SNCC). A supporter of 
racial integration, he recruited white as well as black members to assist 
with voter registration efforts.  In 1961 he was among one of four 94

students, along with Diane Nash, J. Charles Jones, and Ruby Doris 
Smith, to drop out of college to become a full-time civil rights activists 
and members of SNCC.  

When the four students arrived in Rock Hill South Carolina, they 
almost immediately engaged in sit-ins to fight back against segregation. 
After only one day in Rock Hill all four of the college students were 
arrested because of a sit-in they participated in, at a local diner. Like 
many activists, the students at the time chose jail with bail in an 
attempt to overcrowd the jails. They were sentenced to 30 days hard 

 Growning A Nation the Story of American Agriculture Historical Time Line — 196092

 Civil Rights Chronology Civil Rights 101 Leadership Conference on Civil Rights 93

Education Fund 2001.

 Wikipedia, Charles Sherrod Student Non Violent Coordinating Committee 94
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labor, however, Charles Sherrod did not take bail. Charles Sherrod was 
one of the first to practice the "jail- no bail" strategy.   95

Early on, one of SNCC's areas of focus was southwest Georgia, where 
Sherrod went in the fall of 1961 at age 22. Two months after arriving in 
Albany, Georgia, Sherrod and SNCC field workers led a large series of 
demonstrations that would last for over three difficult years, during 
which hundreds were arrested. By printing up leaflets, registering 
voters, and holding seminars on non-violent resistance, they galvanized 
Albany's black students to rise up and challenge unjust laws of 
segregation. Throughout this time, Sherrod and SNCC field workers 
traveled throughout the surrounding counties to educate and register 
black voters in southwest Georgia's rural areas.”  96

“Tom Hayden’s introduction to virulent southern racism came in 1961 
when he ventured to Albany, Georgia, first to write an article about the 
Deep South organizing done by the Student Nonviolent Coordinating 
Committee [SNCC] and, second, to become a freedom rider on a train to 
Albany that December. 

It was then Tom Hayden author and famed 1960s anti-war activist 
“met, and came to admire, a brave young civil rights worker named 
Charles Sherrod, whom everyone in the movement simply called 
“Sherrod.” Albany was a segregated town near Plains, Georgia, and the 
home of Hamilton Jordan who went on to become Jimmy Carter’s chief 
of staff. Sherrod was the kind of front-line young militant who 
eventually brought about the New South of Carter, Bill Clinton and Al 
Gore, among others. Sherrod had to face violence, and the possibility of 
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death, every day in his effort to mobilize young people and their parents 
against the suffocation of fear.  

Sherrod, and his equally committed wife Shirley, made a conscious 
decision to stay in rural Georgia long after the voting rights laws were 
passed and the national media departed. I left Albany after my two 
brief and harrowing experiences in 1961, and never returned until I 
spoke at commemoration of the Albany civil rights movement a few 
years ago. The Sherrods were still there. She was engaged in programs 
supporting rural farmers, while he had served on the city council and 
was a minister in a nearby state prison. There were 500 people at the 
event, the stalwarts of the past.  

So Shirley Sherrod’s life cannot be reduced by a dishonest and amoral 
right-wing blogger into a few seconds of videotape 25 years old. She is 
one of many thousands who had the force of character to face racist 
abuse, and seemingly immovable state power, when they were 
demonized and disenfranchised. They were the trees standing by the 
water, and they would not be moved. They tried to bring their morality 
to politics, not accept the politics of Machiavelli.”  97

Albany now began a new round of encounters between Negro demands 
and official intransigence. A few days after the bus incident, Sherrod 
and Charles Jones were arrested for sitting in the Trailways lunchroom. 
Shortly after that the City Commission turned down the Albany 
Movement’s petition for a redress of grievances. And in March the trial 
of the original “Freedom Riders” arrested on December 10 began. 

As Charles Sherrod entered the courtroom to attend that trial, he 
walked to the “white section” in the front , and was immediately 
knocked to the floor by Chief Deputy Sheriff Lamar Stewart, who then 
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pulled him back to the rear of the courtroom. When Bob Zellner, Tom 
and Sandra Hayden, and Per Laursen sat down next to Sherrod in the 
“Negro section,” deputies pounced on them and dragged them out of the 
courtroom. Judge Carl E. Crow, watching all of this, told newsmen, 
“The officers were enforcing a rule of the court.”   98

1962, The United Farm Workers Union, under the leadership of Cesar 
Chavez, organizes to win bargaining power for Mexican Americans. 
“James Meredith became the first African American student admitted 
to the University of Mississippi.”  99

“In April 1962 there was more trouble. Dr. Anderson, Slater King, 
Emanuel “Bo” Jackson, and Elijah Harris, four leaders of the Albany 
Movement, were found guilty of “disorderly conduct” for picketing 
downtown as part of a general boycott of stores which did not hire 
Negro employees. Also, Charles Jones, Cordell Reagan, and two others 
were sentenced to sixty days on work gangs for refusing service. And 
twenty-six more people were arrested in lunch counter sit-ins.  

About this time, Walter Harris, a Negro cafe operator in Albany, was 
shot to death by a policeman who claimed Harris attacked him with a 
knife while resisting arrest. Southwest Georgia had a long history of 
policemen killing Negroes for “resisting arrest.” Twenty-Nine adults 
and teenagers appeared in front of City Hall to protest the Harris 
shooting, and were arrested.”  100

During this period, Jimmy Carter was motivated to oppose the political 
climate of racial segregation and support the growing civil rights 
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movement. He became an activist within the Democratic Party. Carter 
was in favor of racial tolerance and integration—at one point, the 
local White Citizens' Council boycotted his peanut warehouse when he 
refused to join them—but he often kept those feelings to himself to 
avoid making enemies. By 1961 he was a prominent member of the 
community and the Baptist Church as well as chairman of the Sumter  
County school board, where he began to speak more loudly in favor of 
school integration.  A state Senate seat was opened by the dissolution 101

of Georgia's County Unit System in 1962; Carter announced his run for 
the seat 15 days before the election. Rosalynn, who had an instinct for 
politics and organization, was instrumental to his campaign. The initial 
results showed Carter losing, but this was the result of fraudulent 
voting orchestrated by Joe Hurst, the Democratic Party chairman 
in Quitman County, with the aid of the Quitman County sheriff.  102

Carter challenged the results; when fraud was confirmed, a new 
election was held, which he won.  The civil rights movement was well 103

underway when Carter took office. He and his family had become 
staunch John F. Kennedy supporters. 

July 1962, national attention came to Albany again when Martin 
Luther King, Jr., and Ralph Abernathy, called back to stand trial for 
leading the parade in December, were found guilty in Recorders Court 
and sentenced to forty-five days. Defense Attorney Donald Hollowell 
asked Judge Durden for legal citations on which his decision was based. 
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He said he didn’t have any, but that it was based on “general research 
of the law.”   104

In November 1962 a special election was held in Massachusetts to fill 
the Senate seat vacated by John F. Kennedy who’d become President. 
The seat was won by his 30 year old brother Edward Moore “Ted” 
Kennedy. Ted Kennedy was re-elected to a 6 year term in 1964 and 
later re-elected seven more times.    

The Civil Rights Act of 1964 “was called for by President John F. 
Kennedy in his Report to the American People on Civil Rights of June 
11, 1963, in which he asked for legislation "giving all Americans the 
right to be served in facilities which are open to the public—hotels, 
restaurants, theaters, retail stores, and similar establishments", as well 
as "greater protection for the right to vote". Kennedy delivered this 
speech following the immediate aftermath of the Birmingham 
campaign and the growing number of demonstrations and protests 
throughout the southern United States.  

Kennedy was moved to action following the elevated racial tensions and 
wave of black riots in the spring of 1963. Republican Congressman Jack 
Brooks of Texas as ranking member of the House Judiciary Committee 
would help write the Civil Rights Act” 

Brooks had been elected to the U.S. Congress in 1952, where he served 
for the next five decades. As a member of the influential Texas 
congressional delegation, Brooks became a close friend of powerful 
House Speaker Sam Rayburn and Senate Majority Leader Lyndon B. 
Johnson during the 1950s. He was a regular member of Speaker 
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Rayburn's "Board of Education," a close group of congressional 
supporters.“  105

June 20,1963, President John F. Kennedy meets with civil rights 
leaders, Future Congressmen from Georgia, John Lewis, Rev Martin 
Luther King, Jr. Rabbi Joachim Prinz, Rev. Eugene Carson Blake, and 
A. Philip Randolph at the White House in an attempt to call off the 
March on Washington scheduled for August.  

A. Philip Randolph was the head of the March on Washington, which 
was organized by Bayard Rustin, on August 28, 1963, the March on 
Washington took place at which Reverend Martin Luther King, 
Jr. delivered his "I Have A Dream" speech. In the early Civil Rights 
Movement and the Labor Movement, the purpose of the march was to 
advocate for the civil and economic rights of African Americans and 
show support for President Kennedy’s Civil Rights Act. In front of the 
Lincoln Memorial, Martin Luther King would deliver his historic “I 
have a Dream” speech in which he called for an end to racism. The 
march on Washington is credited with helping to pass the Civil Rights 
Act.”  106

The March on Washington took place August 28,1963. The purpose of 
the march was to advocate for the civil and economic rights of African 
Americans and show support for President Kennedy’s Civil Rights Act. 
In front of the Lincoln Memorial, Martin Luther King would deliver his 
historic “I have a Dream” speech in which he called for an end to 
racism. The march on Washington is credited with helping to pass the 
Civil Rights Act of 1964.  
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October 1963 was Freedom Day in Selma, Alabama when hundreds of 
black men and women would line up determined to register to vote and 
begin the Selma voting rights movement. 

November 22,1963, Congressman Jack Brooks rode in the motorcade 
carrying President John F. Kennedy, Vice President Johnson, and many 
members of the Texas congressional delegation through downtown 
Dallas. Following Kennedy's assassination, Brooks was on Air Force 
One for Lyndon B. Johnson's swearing-in. He then flew with the new 
president, Lady Bird Johnson, and Jacqueline Kennedy back to 
Washington, D.C. During the Johnson Administration, Brooks 
remained a strong supporter of President Johnson and his legislative 
program. Throughout Johnson's presidency, Brooks and his wife 
Charlotte dined with the Johnson family at the White House on a 
weekly basis.”  107

President Kennedy’s proposed Civil Rights Legislation was opposed by 
filibuster in the Senate. President Johnson then pushed the bill forward 
which passed in its final form and was signed into law on July, 2 1964 
at the White House. This landmark Civil Rights Act outlaws 
discrimination based on race, color, religion, sex, or national origin. 

Lester Maddox's refusal to adjust to changes following the passage of 
the Civil Rights Act of 1964 manifested itself when he filed a lawsuit to 
continue his segregationist policies. Maddox said that he would close his 
restaurant rather than serve African Americans. An initial group of 
black demonstrators came to the restaurant but did not enter when 
Maddox informed them that he had a large number of black employees. 
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 July 3, 1964, more African Americans attempted to enter the 
restaurant. “Mr. Maddox waved a pistol at them and said: ‘’  You no 108

good dirty devils! You dirty Communists!'' Patrons of the restaurant 
confronted the group with a bare pickaxe handle.  Maddox provides 109

the following account of the events:  

“Mostly customers, with only a few employees, voluntarily 
removed the twelve Pickrick Drumsticks [a euphemism for 
pickaxe handles] from the nail kegs on each side of the large 
dining room fireplace. They had been forewarned by the arrival 
of Atlanta's news media of an impending attempted invasion of 
our restaurant by the racial demonstrators and once the 
demonstrators and agitators arrived, the customers and 
employees pulled the drumsticks [pickaxe handles] from the kegs 
and went outside to defend against the threatened invasion.”  110

The "invasion" Maddox referred to above was three black Georgia Tech 
students who had asked to be seated.   111

Maddox gained the approval of segregationists by leasing and then 
selling the restaurant to employees rather than agreeing to serve black 
customers. He claimed that the issue was not hostility to blacks, but 

 New York Times Lester Maddox, Whites-Only Restaurateur and Georgia Governor, Dies 108

at 87 June 25, 2003 By Richard Severo
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constitutional property rights. He even built a monument to "private 
property rights" near the restaurant.  112

The Civil Rights Digital Library at the University of Georgia contains 
the following account of the closing of his restaurant: 

Maddox closed the Pickrick on August 13, and reopened the 
business on September 26 as the Lester Maddox Cafeteria, 
where he pledged to serve only "acceptable" Georgians. During a 
trial for contempt of court on September 29, Maddox argued 
against the charges because he was no longer offering service to 
out-of-state travelers or integrationists. On February 5, 1965, a 
federal court ruled that Maddox was in contempt of court for 
failing to obey the injunction and assigned fines of two hundred 
dollars a day for failing to serve African Americans. Maddox 
ultimately closed his restaurant on February 7, 1965, rather 
than integrate it; he claimed that President Lyndon Johnson and 
communists put him out of business.”  113

Rosa Parks rendered crucial assistance in the first campaign for 
Congress by John Conyers. She persuaded Martin Luther King (who 
was generally reluctant to endorse local candidates) to appear with 
Conyers, thereby boosting the novice candidate's profile. When Conyers 
was elected, he hired Rosa Parks as a secretary and receptionist for his 
congressional office in Detroit. Doing much of the daily constituent 
work for Conyers, Parks often focused on socio-economic issues 
including welfare, education, job discrimination, and affordable 
housing. She visited schools, hospitals, senior citizen facilities, and 

 Billy Hathorn, "The Frustration of Opportunity: Georgia Republicans and the Election of 112

1966," Atlanta History: A Journal of Georgia and the South, Vol. XXXI (Winter 1987–1988), 
p. 38 Wikipedia FN 7 Lester Maddox.  
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other community meetings and kept Conyers grounded in community 
concerns and activism. She held this position until she retired in 1988. 

October 14, 1964 Martin Luther KingJr.won the Nobel Peace Prize. The 
Twenty-fourth Amendment, ending the poll tax, is ratified and becomes 
part of the U. S. Constitution. 

The Civil Rights Act would be followed in August 1965 by passage of the 
Voting Rights Act also contributed to by Congressman Jack Brooks of 
Texas.  114

In January of 1965, John Conyers and Kika De La Garza became  
Congressmen, Conyers a member of the U. S. House of representatives 
from Michigan and De La Garza from Texas 15th District. “Conyers 
won a seat as a freshman on the influential Judiciary Committee, which 
was then under the leadership of Democratic Congressman Emanuel 
Celler of New York and Congressman Jack Brooks of Texas was 
ranking member. At the time, the assignment was an elite one, as 
Judiciary ranked behind only Ways and Means and Appropriations in 
terms of the number of members who sought assignment there.”   115

Congressman Conyers describes himself: 

 “When I was 8 years old, my father and 50 other union 
organizers were brutally beaten by guards outside a factory. At 
the age of 14, I witnessed Detroit's "race riot" where African-
Americans were pulled out of streetcars and beaten and killed by 
white mobs. I was in Selma, Alabama on the historic Freedom 

 "Jack Brooks Biography". Dolph Briscoe Center for American History. Congressional 114

History Collection. Austin: University of Texas. 2013.
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Day to register voters. Tensions were high and leaders were 
escalating their tactics. 

 I saw the inequality and violence that African-Americans 
endured on a daily basis. It crippled our communities. All of 
what I experienced should have scared me enough to avoid 
challenging the system that allowed these injustices to occur. 
But my father, a union organizer, taught me that if the door of 
opportunity cracked open, we must dare to open it wider and 
hold it open for as many people as possible. 

That's why, after seeing what I witnessed, I knew that I had to 
act. I could leverage my legal experience to change and create 
laws that guaranteed equal treatment no matter the color of a 
person’s skin. In a letter, Dr. Martin Luther King, Jr., urged me 
to "remove every remaining barrier to the free exercise of the 
ballot by our Negro citizens" and I knew I had to make it my 
mission. 

That's why my first speech on the House floor as a Member of 
Congress was to recount the events I'd seen firsthand in Selma 
and urge my colleagues to pass the Voting Rights Act. It didn't 
solve all inequality, but it finally forced elected officials to be 
accountable to uphold the constitution they were elected to 
defend.”  116

“De la Garza was a member of the Texas House of Representatives, 
where he served from 1953 to 1965. While in the state House, de la 
Garza was famous for sponsoring a large amount of legislation in the 
fields of education and the environment. He authored bills to protect 
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wetlands, create state-sponsored preschools, and more international 
bridges to Mexico. From 1955 to 1957, he was the only Hispanic 
member of the Texas House. He was joined in 1957 by a second Mexican 
American member, Oscar M. Laurel of Laredo, the seat of Webb 
County. 

In 1964, de la Garza, a strong supporter of U.S. President Lyndon B. 
Johnson, ran for United States House of Representatives and won a 
seat representing South Texas. From 1981 to 1994, he was the 
chairman of the Agriculture Committee, leading the way in passing 
bills that reorganized the agricultural lending system, the farm 
insurance system, the United States Department of Agriculture, 
and pesticide laws. 

De la Garza was also a civil rights supporter and called for smoother 
relations between the U. S. and Mexico. He worked to improve trade 
between the two nations and was critical in passing the legislation that 
enacted the North American Free Trade Agreement (NAFTA). 

De la Garza's nickname was made famous by Andy Rooney in the early 
days of his TV show as he referred to "Kiki de la Garza" as one of the 
names that stuck with him most (in honor of the Kika-Poo Native 
American Indians of the lower Rio Grande of South Texas).”  117

In 1964, a former actor, President of the Screen Actors Guild, and 
Democrat became a conservative and switched to the Republican Party. 
In his speech, "A Time for Choosing", Reagan stressed his belief in the 
importance of smaller government. In the speech, he revealed his 
ideological motivation: “The Founding Fathers knew a government can't 
control the economy without controlling people. And they knew when a 
government sets out to do that, it must use force and coercion to achieve 
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its purpose. So we have come to a time for choosing." He also said, "You 
and I are told we must choose between a left or right, but I suggest 
there is no such thing as a left or right. There is only an up or down. Up 
to man's age-old dream – the maximum of individual freedom consistent 
with law and order – or down to the ant heap of totalitarianism.” The 
speech raised 1 million for Goldwater’s Campaign and earned Regan 
national attention as a new conservative spokesman. 

On February 5, 1965, a federal court ruled Lester Maddox Pickrick was 
in contempt of court for failing to obey an injunction and assigned fines 
of two hundred dollars a day for failing to serve African Americans. 
Maddox ultimately closed his restaurant on February 7, 1965, rather 
than integrate it.  118

“February 21,1965: Black religious leader Malcolm X is 
assassinated during a rally by members of the Nation of Islam. 

“Selma, Ala February 26,1965 voting rights campaign. Jimmie Lee 
Jackson, 26, participating in a march led by the Southern Christian 
Leadership Conference, is killed by Alabama State troopers as he 
attempts to prevent the troopers from beating his mother and 
grandfather. 

Southern state legislatures had passed and maintained a series of 
discriminatory requirements and practices that had 
disenfranchised most of the millions of African Americans across the 
South throughout the 20th century. The African-American group known 
as the Dallas County Voters League (DCVL) launched a voter 
registration campaign in Selma in 1963. Joined by organizers from 
the Student Nonviolent Coordinating Committee (SNCC), they began 
working that year in a renewed effort to register black voters. 

 Wikipedia Lester Maddox Fn 8 Civil Rights Digital Library retrieved September 2012.118
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Finding resistance by white officials to be intractable, even after 
the Civil Rights Act of 1964 ended legal segregation, the DCVL invited 
Rev. Martin Luther King, Jr. and the activists of the Southern 
Christian Leadership Conference (SCLC) to join them. SCLC brought 
many prominent civil rights and civic leaders to Selma in January 1965. 
Local and regional protests began, with 3,000 people arrested by the 
end of February. According to Joseph A. Califano Jr., who served as 
head of domestic affairs for U.S. President Lyndon Johnson between the 
years 1965 and 1969, the President viewed King as an essential partner 
in getting the Voting Rights Act enacted.[2] "  119 120

March 7,1965: In the Selma to Montgomery March, around 600 civil 
rights marchers walk to Selma, Alabama to Montgomery—the state’s 
capital—in protest of black voter suppression. Local police block and 
brutally attack them. After successfully fighting in court for their right 
to march, Martin Luther King and other civil rights leaders lead two 
more marches and finally reached Montgomery on March 25. Rosa 
Parks, Martin Luther King, and future Congressman from Georgia, 
John Lewis, and Charles Sherrod all attend this march. 

The Voting Rights Act passes and is signed into law on August 6, 1965 
effectively ending literacy tests and a host of other obstacles used to 
disenfranchise African American and other minority citizens. 

Malcolm X, the fiery orator and Muslim leader, is assassinated. For 
some, Malcolm X's militant rhetoric is a rival and alternative to Martin 
Luther King, Jr.'s message of Christian non-violence. 

 Joseph A. Califano Jr. (December 26, 2014). "The movie 'Selma' has a glaring flaw". The 119

Washington Post. Retrieved April 19, 2015.  

 Wikipedia Selma to Montgomery Marches. 120
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The Watt's section of Los Angeles erupts in five days of rioting after an 
African American woman is killed by a fire truck driven by white men.” 

 121

March 15, 1965, a black farmer Hoosie Miller and Baptist deacon died 
ten days after he was shot during a livestock dispute with Cal Hall, 
a white neighbor, in Newton, Georgia. Shirley Sherrod, revealed her 
version of the events shortly after the controversy surrounding her 
resignation as Georgia State Director of Rural Development for 
the United States Department of Agriculture.  Shirley [Millers 122123

Daughter] reported that Miller, who owned 500 acres (2.0 km2) 
in Baker County, Georgia on which he grew corn, cotton and peanuts, 
would sometimes argue with Hall, whose cows would wander into her 
family's pasture.  She said that Hall confronted Miller about six or 124

seven cows the Miller claimed belonged to him.  According to Sherrod, 125

when Miller told Hall that they could settle the matter in court, Hall 
shot Miller in front of three witnesses.   126

The shooting occurred on the night of March 15, 1965 and, according to 
the death certificate, Miller died on March 25 from gunshot wounds to 

 Civil Rights 101 Civil Rights Chronology121

 CBS News Vilsack: I will have to live with Shirley Sherrod Mistake.122

 Huffpost We Can’t Yield - Not Now, Not Ever Aug, 17, 2010123

 WikiPedia Shooting of Hosie Miller FN 3 Bluestein, Greg (July 22, 2010). "Father's 124

death turning point for fired ag official". Associated Press.

 Wikipedia Shooting of Hosie Miller FN 5 Hennessey, Kathleen (August 4, 2010). "Hard 125

feelings about handling of Shirley Sherrod have deep roots in Georgia". Los Angeles Times.

 Wikipedia Shooting of Hosie Miller FN 6 Sherrod, Shirley (August 17, 2010). "We Can't 126

Yield – Not Now, Not Ever". Huffington Post.
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his chest, abdomen and liver.  Hall, who claimed he killed Miller 127128

in self-defense, was charged at least three times in connection with 
Miller's death and a grand jury declined to prosecute him each time.  129

Civil rights attorney C.B. King represented the Miller family in a civil 
suit against Hall seeking monetary damages for lost income, medical, 
and funeral costs.  King, asserting that the jury panel was 130

predominately white despite the 1960 census showing that the majority 
of the county's over 2,000 residents were black, attempted to have the 
Baker County Board of Jury Commissioners redraw jury lists.  Judge 131

Emeritus Carl E. Crow went forward with the proceedings and on 
September 12, 1966, the jury found in favor of Hall. 

Grace Miller, Hosie Miller's wife, said she was distantly related to Hall. 
Hall died in 1976.     132

August 6,1965:  President Johnson signs the Voting Rights Act of 
1965 to prevent the use of literacy tests as a voting requirement. It also 
allowed federal examiners to review voter qualifications and federal 
observers to monitor polling places. 

In 1966 Jimmy Carter ran for Governor of Georgia the result was a 
sharp blow to Carter, who was left deeply in debt. His attempt to rescue 
the race from Callaway had resulted in the unlikely election of the 

 Wikipedia Shooting of Hosie Miller Fn 1127

 WikiPedia Shooting of Hosie Miller FN 3 Bluestein, Greg (July 22, 2010). "Father's 128
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segregationist Lester Maddox, which he considered an even worse 
outcome.  Carter served in the Georgia State Senate, and in 1970, he 133

was elected as Governor of Georgia, defeating former Governor Carl 
Sanders in the Democratic primary on an anti-segregation platform 
advocating affirmative action for ethnic minorities. That same year 
Lester Maddox would win election to Lieutenant Governor of Georgia.  

1966, George H. W. Bush, who’d run on a conservative platform 
campaigning against civil rights legislation, stated he believed it gave 
too much power to the federal government and although, the "country 
club Republicans" had differing ideological beliefs, they found common 
ground with Democrats who opposed segregation. George H. W. Bush 
was elected to the U.S. house of representatives from the 7th district of 
Texas. Building a network of supporters, Ronald Regan was elected 
Governor of California.  

As governor, Reagan raised taxes, turned a state budget deficit to a 
surplus, challenged the protesters at the University of California, 
ordered in National Guard troops during a period of protest 
movements in 1969, and was re-elected in 1970. He twice ran 
unsuccessfully for the Republican presidential nomination, 
in 1968 and 1976.  

In 1966, Charles Sherrod left the SNCC after its recently elected 
chairman Stokely Carmichael expelled white members. He moved 
north, to New York City, where he received his master's degree in 
sacred theology from the Union Theological Seminary. He then 
returned home to direct the Southwest Georgia Project for Community 
Education with Shirley Sherrod. During Sherrod's time working with 

 Wikipedia Jimmy Carter Fn 32 Bourne, pp. 153–165.133
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SNCC he received many death threats from white southerns.These 
kinds of actions happened on a daily basis.”  134

“National Organization for Women (NOW) is founded to fight politically 
for full equality between the sexes. Stokely Carmichael, head of 
the Student Nonviolent Coordinating Committee, first uses the phrase 
"black power" during a voter registration drive in Mississippi. The 
phrase - and its many different interpretations by African Americans 
and whites - divides the civil rights movement.  

1967 Congress enacts the Age Discrimination Act of 1967 prohibiting 
employment discrimination against older Americans. The act is 
amended 12 years later to prohibit discrimination against older 
Americans by any housing provider who receives federal funds.”  135

August 4,1968:  Martin Luther King, Jr. is assassinated on the balcony 
of his hotel room in Memphis, Tennessee. “Congressman John Conyers 
introduced the first bill in Congress to make Martin Luther King's 
birthday a national holiday. It is now celebrated as Martin Luther King 
Jr. Day."   136

April 11,1968:  President Johnson signs the Civil Rights Act of 1968, 
also known as the Fair Housing Act, providing equal housing 
opportunity regardless of race, religion or national origin.”  137

In 1969, Sherrod, his wife Shirley, and some other members of the 
Albany Movement helped pioneer the land trust movement in the U. 

 Wikipedia Charles Sherrod Student Nonviolent Coordinating Committee134

 Civil Rights 101 Civil Rights Chronology135

 Wikipedia John Conyers Tenure.136

 history.com/topics.civil-rights. Civil Rights Movement Timeline137
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S.,   co-founding New Communities, a collective farm in Southwest 138 139

Georgia modeled on kibbutzim in Israel.   140

“In 1969, New Communities received a planning grant from OEO and 
was encouraged to expect substantial funding for implementation, but 
Governor Maddox referring to New Communities as sharecropper city 
would not permit further funds for the group to come into the state.”   141

“Congressman John Conyers is one of the 13 founding members of 
the Congressional Black Caucus (CBC) and considered dean of the 
group. Formed in 1969, the CBC was founded to strengthen African-
American lawmakers' ability to address the legislative concerns of black 
and minority citizens.”  James Earl Ray is convicted in the murder of 142

Martin Luther King, Jr.   

“The 1960s were a time of great change. In this period, when price 
control cases had disappeared from the docket, courts began to shed the 
original contextual appreciation of Seminole Rock as a wartime relic. 
Much different from the de novo analysis that typically accompanied 
judicial review in the early days, the 1960s began an era when 
deference generally became a rebuttable presumption. As a result of 
this, by the end of the decade, the last vestiges of Seminole Rock’s 
origins were completely shed and the doctrine was applied to 
interpretations in a variety of contexts, including those provided merely 

 Wikipedia Charles Sherrod Fn# 5138

 Wikipedia Charles Sherrod Fn# 6139

 Wikipedia Charles Sherrod140

 Rural Development .org Minority Farm Settlement 141

 Wikipedia John Conyers Tenure.142
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in letters or in response to litigation.”  In other words, it was a 143

convenient way for government to exercise power and control over the 
law, to pick winners and losers.  

The 1960s saw a decade with democrats Lyndon Johnson, and Hubert 
Humphrey in the Presidency, while Earl Warren continued as chief 
justice in the Supreme Court. Continued agricultural surpluses meant 
overproduction and an increased need to continue attempts to restrain 
production. That is paid farmers not to farm and attempted to retire 
farm land. The last two decades in a row had been mired with 
agricultural surpluses while the focus was on increased conservation of 
farmland and retirements. Despite these negative trends the USDA in 
the same two decades was encouraging farmers to get bigger, more 
productive, more efficient. Buy expensive equipment to improve farm 
yields, and fueled it with unlimited funds to farming operations. For 
two decades The USDA was fueling a subprime loan bubble. 

 Kika and Conyers would enter Congress together. The actor, Ronald 
Reagan would appear on the Political circuit and his opening salvo in 
1964  “A Time to Choose” ironically foretold of his war against the 
Constitution and America’s farmers as Reagan took aim at reducing 
government involvement in farming while leading America: 

 “Up to man's age-old dream – the maximum of individual 
freedom consistent with law and order – or down to the ant 

heap of totalitarianism.” Ronald Reagan A Time For Choosing 
1964. 

 Notice & Comment The Lost History of Seminol Rock, by Sanne H. Knudsen and  Amy J. 143

Wildermuth. 
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“There are general causes, moral and physical, which act in every 

monarchy, elevating it, maintaining it, or hurling it to the ground. All 
accidents are controlled by these causes. And if the chance of one battle
—that is, a particular cause—has brought a state to ruin, some general 
cause made it necessary for that state to perish from a single battle. In 

a word, the main trend draws with it all particular accidents.” 
Montesquieu  

General, Moral, Physical 

Race, Sex, Age, Disability, Religion, Cultural 

Discrimination  

    

“There are general causes, moral and physical, which act in 

every monarchy, elevating it, maintaining it, or hurling it to the 
ground.” 

The declaration of independence was broadly a complaint about 
Britains failure to recognize colonist due process rights as defined by 
the Magna Carta. The declaration contained the “immortal 

declaration” “All men are created equal” perhaps the single most 
prominent phrase of the American Revolutionary War.  144145

 Jack P. Greene, All Men Are Created Equal: Some Reflections on the Character of the 144

American Revolution (1000. p. 5: 

 John Wynne Jeudwine, Pious Phrases in Politics: An Examination of Some Popular 145

Catchwords, their Misuse and Meanings (1919), p. 27, quoting Senator Lyman 
Trumbull of Illinois,
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1857 Dred Scott Supreme Court Opinion - African American people 
are regarded as "so far inferior...that they had no rights which the 
white man was bound to respect.” 

September 22, 1862, President Abraham Lincoln issued the 
preliminary Emancipation Proclamation, which declared that as of 
January 1, 1863, all slaves in the states currently engaged in 
rebellion against the Union “shall be then, thenceforward, and 
forever free. Opposition to the act led to the formation of 
the Republican Party in 1854.”  146

1900 Lynching has become virtually a fact of life as a means for 
intimidating African Americans. Between 1886 and 1900, there are 
more than 2,500 lynchings in the nation, the vast majority in the Deep 
South. In the first year of the new century, more than 100 African 
Americans are lynched, and by World War I, more than 1100.”  147

April 2, 1917, Jeannette Rankin of Montana sworn in as the first 
woman elected to Congress as a member of the House of 
Representatives.  

Aug. 18, 1920: Ratification of the 19th Amendment “the right of citizens 
of the United States to vote shall not be denied or abridged by the 
United States or by any State on account of sex.”  148

 History. com topics/american-civil-war/emancipation-proclamation Emphasis added146

 Civil Rights 101 Leadership Conference on Civil Rights Education Fund / 2001 Civil 147

Rights Chronology. 

 History . com Women’s History Timeline 148
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A.Philip Randolph in 1925 organized and led the Brotherhood of 
Sleeping Car Porters, the first predominantly African-American labor 
union. In the early Civil Rights Movement and the Labor Movement, he 
was a voice that would not be silenced.”  149

By the early 1940s, USDA no longer saw the family farm as a national 
asset. It fired Goldschmidt and almost suppressed his work.”  The 150

King began Cultural discrimination against Farmers and Farming.   

1941 Executive Order 8802, banned discrimination in the defense 
industries during World War II.  151

February 19, 1942, Executive Order 9066. Japanese Americans are 
rounded up and placed in relocation camps. Guards are ordered to shoot 
anyone attempting to leave.  152

1947, Jackie Robinson becomes the first African American to play major 
league baseball.”  153

1948 Executive Order 9981 ended segregation in the armed services.” 
  154

 Wikipedia A. Philip Randolph  149

 America: Becoming a Land Without Farmers Independent Science News for Food and 150

Agriculture September 10, 2012.

 Wikipedia A. Philip Randolph 151

 History. com topics World War II Japanese-American relocation152

 Civil Rights Chronology Civil Rights 101 Leadership Conference on Civil Rights 153

Education Fund 2001.

 Wikipedia A. Philip Randolph154
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In 1952, The Tuskegee Institute reports that, for the first time in the 71 
years it has been keeping records, there were no lynchings of African 
Americans during the year”   155

“In 1954 the Brown v. Board of Education decision is regarded as 
having sparked the modern civil rights era when the Supreme Court 
rules deliberate public school segregation is illegal.  156

In 1954, Charles “Sherrod first participated in sit-ins at white churches 
with the goal to desegregate them.  157

In 1955 Rosa Parks refuses to give up her bus seat to a white man. 
“Parks' act of defiance and the Montgomery bus boycott became 
important symbols of the civil rights movement. 

In 1956 The Southern Manifesto was written in opposition to racial 
integration of public places.    

In 1957, efforts to integrate Little Rock, Arkansas, Central High School 
met with legal resistance and violence. 

February 1,1960, lunch counter sit-in by four college students in 
Greensboro, N.C. begins and spreads through the South. 

1961, The Congress of Racial Equality (CORE) organizes Freedom 
Rides into the South to test new interstate Commerce Commissions 
regulations 
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1962, The United Farm Workers Union, under the leadership of Cesar 
Chavez, organizes to win bargaining power for Mexican Americans. 

1963 August 28,  The March on Washington took place. 

1963 October was Freedom Day in Selma, Alabama when hundreds of 
black men and women would line up determined to register to vote. 

1964 July 2, The landmark civil rights and labor law in the United 
States that outlaws discrimination based on race, color, religion, sex, or 
national origin was enacted.  

Feb 21 1965 Malcolm X, the fiery orator and Muslim leader, is 
assassinated. 

August 6,1965: President Johnson signs the Voting Rights Act of 1965. 

March 15, 1965, a black farmer Hoosie Miller Charles Sherrods father 
in-law and Baptist deacon was shot during a livestock dispute with Cal 
Hall and later dies. 

1966 National Organization for Women (NOW) is founded to fight 
politically for full equality between the sexes. 

1967 Congress enacts the Age Discrimination Act of 1967 prohibiting 
employment discrimination against older Americans. 

August 4,1968:  Martin Luther King, Jr. is assassinated on the balcony 
of his hotel room in Memphis, Tennessee. 

April 11,1968:  President Johnson signs the Civil Rights Act of 1968, 
also known as the Fair Housing Act. 
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1969 Congressman John Conyers is one of 13 founding members of 
the Congressional Black Caucus (CBC).  

Much different from the de novo analysis that typically accompanied 
judicial review in the early days, the 1960s began an era when 
deference generally became a rebuttable presumption.  

Is it worth asking the question whether the battles of segregation 
played a role in the increased abuse of deference “abuse of power” by the 
Judiciary?  

“All accidents are controlled by these causes….In a word, the main 

trend draws with it all particular accidents.” Montesquieu  

One Battle, The Sherrods. 
 The Sherrods Battle for New Communities. 

 “[I]f the chance of one battle—that is, a particular cause—
has brought a state to ruin, some general cause made it 
necessary for that state to perish from a single battle.” 
Montesquieu   

From these historic accounts of 1960s history, it's known, Charles & 
Shirley Sherrod were founding members in the Student Nonviolent 
Coordinating Committee, Charles spent thirty days in jail protesting a 
sentence for  participating in a lunch counter sit-in in Rock Hill South 
Carolina, Charles had moved to the Albany Georgia area in 1961. Tom 
Hayden ventured to Albany Georgia in December 1961 to become a 
freedom rider on a train to Albany where he met Charles Sherrod. 
Charles Sherrod's Freedom ride activism that December brought him to 
a court appearance before Judge Carl E. Crow. 
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In 1964 a group of black demonstrators came to the restaurant of Lester 
Maddox but did not enter when Maddox informed them that he had a 
large number of black employees. By any chance did SNCC Charles and 
Shirley Sherrod precipitate, or participate in the sit-in of Maddox 
Pickrick restaurant? Lester Maddox closed the restaurant on February 
7, 1965, rather than integrate it.  

On March 15, 1965, a black farmer and Shirley Sherrod's father Hosie 
Miller a Baptist deacon died ten days after he was shot during a 
livestock dispute with Cal Hall, a white neighbor. Every attempt to hold 
Hall accountable for the murder was blocked by whites and the same 
judge Sherrod faced regarding the December Albany freedom rides in 
which Martin Luther King and Ralph Abernathy had participated 

Judge Carl E. Crow.  

In 1966, Charles  & Shirley Sherrod were married and left the SNCC 
after its recently elected chairman Stokely Carmichael expelled white 
members and Jimmy Carter lost his bid for Governor to Lester Maddox. 
Shirley was eighteen Charles twenty-nine at the time and John Lewis 
was the youngest of the "Big Six” Civil Rights leaders as chairman of 
the Student Nonviolent Coordinating Committee. Charles had moved to 
Southwest Ga. in 1962 at the age of twenty-two when Shirley would 
have been just eleven.   

Historians should be asking these questions.  

Had the run in at the Pickrick with Lester Maddox precipitated the 
murder of Shirley Sherrods father?  

A Baptist deacon what was Hosie Miller's role in the early civil rights 
movement living so close to Albany, his daughter married the Civil 
Rights icon Charles Sherrod after his death. Sherrod had been involved 
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in the Albany incident and march years before. He’d been active in 
getting out the vote.       

Charles was at the Selma march that started on March 7th but did not 
end until March 25th. Was Shirley with Charles? Where they both out 
of town when her, Shirley’s father was murdered like so many other 
Civil Rights Icons, and blacks in general, of and at the time? Was 
telling Hall he’d see him in court really a slander on the court or Judge 

Carl E. Crow?     

Was there a connection between Charles Sherrods’s involvement with 
the SNCC Sit-Ins, Pickrick restaurant closing, Judge Carl Crow, the 
murder of Hosie Miller while Charles was at the Selma march, the 
expelling of white members in the SNCC, and Jimmy Carter's losing to 
Lester Maddox?  

Did these inspire Charles and Shirley’s departure to New York where 
he pursued a master's degree in sacred theology as a non violent 
response to violent events?   

Albany GA was a segregated town between Plains and Newton Georgia, 
home of Hamilton Jordan, Jimmy Carter, Charles an Shirley Sherrod, 
and Hosie Miller respectfully. Jimmy Carter was a farmer in Plains 
Georgia and prominent member of the Baptist Church. Charles Sherrod 
a baptist minister first participated in sit-ins at white churches with 
the goal to desegregate them. Hosie Miller Shirley Sherrods father a 
black farmer and baptist deacon. Jimmy Carter a baptist politician, a 
staunch supporter of Civil Rights, and affirmative action. Charles a 
baptist minister with the SNCC involved in voter registration and non 
violent activism. Is it likely, Charles and Shirley worked to get out the 
vote in support of Jimmy Carter's political efforts?   
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In 1969 did the relevant past of these events play a significant role in 
Lester Maddox blocking the Sherrod's funding for the development of 
New Communities?  Do you think perhaps once Jimmy Carter became 
Governor he attempted to help the Sherrods? Did Maddox as 
Lieutenant Governor block him? How about when Jimmy Carter 
became President?   

As haciendas brought down Rome this one battle over the New 
Communities co-op farm and its aftermath will lead traitors walking 
the halls of Congress to elimination of the People's Constitutional 
Rights to Due Process. Senator Joe Biden, as Chairman of the Senate 
Judiciary committee 1987-95, succeeding Strom Thurmond, and Patrick 
Leahey as Chair of the Senate Agriculture Committee 1987-95, 
succeeding Jesse Helms turning American Government into a King 
operating in the interest of a RICO enterprise selling out government 
controls to the highest bidders after the Supreme Court decision in 
Citizens United.  

1970’s 

During the 1970s, rural areas experienced prosperity and immigration. 
Earth Day was celebrated for the first time and certified organic farmer 
organizations were formed in Maine and California.  

RICO Act 

On Oct 15, 1970 Congress would enact the Racketeer Influenced and 
Corrupt Organizations Act. “The Racketeer Influenced and Corrupt 
Organizations Act, commonly referred to as the RICO Act or 
simply RICO, is a United States federal law that provides for extended 
criminal penalties and a civil cause of action for acts performed as part 
of an ongoing criminal organization. The RICO Act focuses specifically 
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on racketeering and allows the leaders of a syndicate to be tried for the 
crimes they ordered others to do or assisted them in doing, closing a 
perceived loophole that allowed a person who instructed someone else 
to, for example, murder, to be exempt from the trial because they did 
not actually commit the crime personally.”  158

Congress Statement of Findings and Purpose 

“The Congress finds that (1) organized crime in the United States is a 
highly sophisticated, diversified, and widespread activity that annually 
drains billions of dollars from America’s economy by unlawful conduct 
and the illegal use of force, fraud, and corruption; (2) organized crime 
derives a major portion of its power through money obtained from such 
illegal endeavors as syndicated gambling, loan sharking, the theft and 
fencing of property, the importation and distribution of narcotics and 
other dangerous drugs, and other forms of social exploitation; (3) this 
money and power are increasingly used to infiltrate and corrupt 
legitimate business and labor unions and to subvert and corrupt our 

democratic processes; (4) organized crime activities in the 
United States weaken the stability of the Nation’s economic system, 
harm innocent investors and competing organizations, interfere with 
free competition, seriously burden interstate and foreign commerce, 
threaten the domestic security, and undermine the general welfare of 
the Nation and its citizens; and (5) organized crime continues to grow 
because of defects in the evidence-gathering process of the law 
inhibiting the development of the legally admissible evidence necessary 
to bring criminal and other sanctions or remedies to bear on the 
unlawful activities of those engaged in organized crime and because the 
sanctions and remedies available to the Government are unnecessarily 
limited in scope and impact. 

 Wikipedia Racketeer Influenced and Corrupt Organizations Act.158
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It is the purpose of this Act to seek the eradication of organized crime in 
the United States by strengthening the legal tools in the evidence-
gathering process, by establishing new penal prohibitions, and by 
providing enhanced sanctions and new remedies to deal with the 
unlawful activities of those engaged in organized crime. 

Liberal Construction of Provisions; Supersedure [sic] of Federal or State 
Laws; Authority of Attorneys Representing United States provided that: 

“(a)The provisions of this title [enacting this chapter and amending 
sections 1505, 2516, and 2517 of this title] shall be liberally construed 
to effectuate its remedial purposes. 

“(b)Nothing in this title shall supersede any provision of Federal, State, 
or other law imposing criminal penalties or affording civil remedies in 
addition to those provided for in this title. 

“(c)Nothing contained in this title shall impair the authority of any 
attorney representing the United States to— 

“(1)lay before any grand jury impaneled by any district court of the 
United States any evidence concerning any alleged racketeering 
violation of law; 

“(2)invoke the power of any such court to compel the production of any 
evidence before any such grand jury; or 

“(3)institute any proceeding to enforce any order or process issued in 
execution of such power or to punish disobedience of any such order or 
process by any person.”  159

 Cornell Law School Legal Information Institute U.S. Code Title 18 Part I Chapter 96 159
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In January 1971, Jimmy Carter, a peanut farmer who’d been motivated 
to oppose the political climate of racial segregation and support the 
growing civil rights movement became an activist Governor of Georgia 
within the Democratic party.” Lester Maddox, Carter's predecessor as 
governor, became lieutenant governor. Carter had endorsed Maddox, 
although the two did not campaign as a ticket. The two found little 
common ground during their four years of service, often publicly 
feuding.”  160161

Nixon appointed George H. W. Bush as Ambassador to the United 
Nations. 

 Robert Bergland, a Minnesota farmer, inspired to seek political office 
while an official of the Agricultural Stabilization and Conservation 
Service in the Department of Agriculture became the Congressman 
from Minnesota’s 7th district. 

“As a result of court-ordered redistricting, one of several victories of the 
Civil Rights Movement, the number of African-American members of 
Congress rose from nine to 13, the largest ever at the time, and 
members of the DSC decided at the beginning of the 92nd Congress 
(1971-1973) that a more formal group was needed. One hundred years 
after the civil war and whites are 98% in control of the U.S. 
government.  

“The thrust of our elections was that many black people around 
America who had formerly been unrepresented, now felt that the nine 
black members of the House owed them the obligation of also affording 
them representation in the House,” Rep. Louis Stokes (D-Ohio) said. “In 

 Wikipedia Jimmy Carter Govenor160
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addition to representing our individual districts, we had to assume the 
onerous burden of acting as congressman-at-large for unrepresented 
people around America.” 

The Congressional Black Caucus (CBC) was established in 1971 by 13 
founding members”  all democrats. Congressman John Conyers Jr, a 162

founding member, considered dean of the CBC, is said to have become 
“one of the original members of Nixon's Enemies List."    163

“Shortly after the CBC was established, its battle with President Nixon 
began. After President Nixon refused to meet with the group, the CBC 
decided to boycott the 1971 State of the Union Address, which made 
national headlines.  

“We now refuse to be part of your audience,” Rep. William Lacy Clay, 
Sr. (D-Mo.) wrote to President Nixon on behalf of the caucus, explaining 
that President Nixon’s refusal to meet with the caucus was evidence 
that the Administration wasn’t interested in helping the African 
American community.  

The CBC’s decision to fight its battle with President Nixon publicly 
worked in the caucus’ favor and became a strategy the CBC would 
return to again and again. President Nixon eventually agreed to a 
March 1971 meeting with the caucus. During the meeting, the CBC 
presented President Nixon with 61 recommendations to eradicate 
racism, provide quality housing for African-American families, and 
promote the full engagement of African-Americans in government.  

“Our people are no longer asking for equality as a rhetorical promise,” 
Diggs said. “They are demanding from the national Administration, and 

 CBC.house.gov/history History162
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from elected officials without regard to party affiliation, the only kind of 
equality that ultimately has any real meaning—equality of results.” 

Press coverage of the meeting and the events leading up to it introduced 
the CBC to the nation. A few years later, in 1973, the CBC would be 
among the first members of Congress to call for President Nixon’s 
impeachment. “ 

 April 20, 1971, “The Supreme Court, in Swann v. Charlotte-

Mecklenburg Board of Education, upholds busing as a legitimate and 
sometimes necessary tool to achieve desegregation and integration. But 
the Court does not rule on segregation in public schools in northern 
states where it is not imposed by statute.”   164

“In 1971, a committee appointed by Chief Justice Warren 
Burger proposed the creation a National Court of Appeals that would 
decide cases and screen petitions for appeal to the United States 
Supreme Court.[1] The 1975 report of the Commission on Revision of 
the Federal Court Appellate System proposed a like-named court that 
would determine national law and resolve inter-circuit conflicts by 
deciding certain categories of cases referred to it by the Supreme Court 
and the courts of appeals. Congress rejected both proposals for a 
national court of appeals, but the studies drew attention to the 
problems associated with the lack of uniform rulings in specialized 
areas of jurisdiction.”  165

November 29, 1971, Richard Nixon nominated Alaimo to a new seat on 
the US District Court of Georgia created by 84 Stat. 294. He was 
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confirmed by the Senate on December 2, 1971.  Judge Alaimo would 166

preside over the case of Curry v. Block.  

Judge Van Sickle was nominated by President Richard Nixon on 
December 10, 1971, to a seat on the United States District Court for the 
District of North Dakota vacated by Judge George Scott Register. He 
was confirmed by the United States Senate on December 11, 1971, and 
received his commission on December 15, 1971.  Judge Van Sickle 167

will preside over the farmer class action lawsuit Coleman v. Block 

Joe Biden entered the 1972 U. S. Senate election in Delaware where he 
campaigned on withdrawal from Vietnam, the environment, civil rights, 
mass transit, more equitable taxation, health care, the public's 
dissatisfaction with politics-as-usual, and “change”. At thirty, (the 
minimum age required to hold the office), Joe Biden became the sixth-
youngest senator in U. S. history and one of only 18 senators who took 
office before reaching the age of 31. During his first years in the Senate, 
Biden focused on legislation regarding consumer-protection and 
environmental issues and called for greater accountability on the part of 
government.”  168

New York Times 
Powell and Rehnquist Take Seats on the Supreme Court 

By Fred P. Graham January 8, 1972 

WASHINGTON, Jan. 7 —Lewis F. Powell Jr and William H. Rehnquist 
was sworn in today as Associate Justices of the Supreme Court, placing 
four appointees of President Nixon upon the nation's highest tribunal. 
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An audience of invited guests jammed the Court chamber as the two 
men, labeled conservatives” by Mr. Nixon, became the 99th and 100th, 
members of the Court. 

It was the first time since Jan. 3, 1911, when Willis Van Deventer and 
Joseph R. Lamar took the oath together, ‘that two Justices took their 
seats in a joint ceremony. 

Bench at Full Strength 

The ceremony brought the Supreme Court to its full strength of nine 
members for the first time since last summer. With Mr. Nixon's two 
prior nominees, Chief Justice Warren E. Burger and Justice Harry A. 
Blackmun, having already established themselves on the Court's right 
wing, the additions made today gave the tribunal a strongly 
conservative flavor. 

Chief Justice Burger administered the oaths in a 10-minute ceremony 
that began at 10 a.m. Attorney General John N. Mitchell, clad in the 
cutaway coat and striped trousers worn by Government attorneys 
before the High Court, introduced the appointees and presented the 
framed commissions of office, signed by the President.  169

In March 1973 President Nixon appointed Yale law professor Robert H. 
Bork Solicitor General of the United States.  

In May 1973, Assata Shakur a member of the Black Liberation Army, a 
loose-knit offshoot of the Black Panthers, was arrested after being 
wounded in a shootout on the New Jersey Turnpike. 

 New York Times Powell and Rehnquist Take Seats on the Supreme Court by Fred P. 169
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“October 10,1973, Spiro Agnew resigned and pleaded no contest to 
criminal charges.  

October 20, 1973, Solicitor General Robert Bork was instrumental in 
the Saturday Night Massacre when President Richard Nixon ordered 
the firing of watergate special prosecutor Archibald Cox following Cox’s 
request for tapes of his Oval Office conversations. Nixon initially 
ordered the Attorney General Elliot Richardson to fire Cox. Richardson 
resigned rather than carry out the order. Richardson’s top deputy 
William Ruckelshaus also considered the order fundamentally wrong 
and resigned, making Bork acting attorney general. When Nixon 
reiterated his order, Bork complied and fired Cox.  

On November 27, the Senate voted 92 to 3 to confirm Gerald Ford to 
replace Spiro Agnew as Vice President. He was the first to become vice 
president under the vacancy provision of the 25th Amendment. But, he 
took office just as the Watergate scandal was unfolding and Nixon 
asked George H. W. Bush to become chairman of the republican 
National Committee. On August 1,1974, Alexander Haig would inform 
Vice President Ford of smoking gun evidence that President Nixon had 
been involved in the Watergate cover up and consequently he would 
likely become the first President to ever hold both the Vice President 
and President office without ever being elected to serve in either one.”   170

“By the time Ford took office, the U.S. economy had entered into a 
period of stagflation, which economists attributed to various causes, 
including the 1973 oil crisis and increasing competition from countries 
such as Japan. Stagflation confounded the traditional economic theories 
of the 1970s, as economists generally believed that an economy would 
not simultaneously experience inflation and low rates of economic 
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growth. Traditional economic remedies for a dismal economic growth 
rate, such as tax cuts and increased spending, risked exacerbating 
inflation. The conventional response to inflation, tax increases and a cut 
in government spending, risked damaging the economy. The economic 
troubles, which signaled the end of the post-war boom, created an 
opening for a challenge to the dominant Keynesian economics, 
and laissez-faire advocates such as Alan Greenspan acquired influence 
within the Ford administration. President Ford would later pardon 
Nixon in whats suspected as a quid pro quo, a pardon in exchange for a 
resignation making Ford President. But, Ford is said to console himself 
with the text of Burdick v. United States, a 1915, U.S. Supreme 
Court decision which stated that a pardon indicated a presumption of 
guilt, and that acceptance of a pardon was tantamount to a confession 
of that guilt.”  171

 “Clarance Thomas was admitted to the Missouri bar on September 13, 
1974. From 1974 to 1977, Thomas was an Assistant Attorney General of 
Missouri under State Attorney General John Danforth, who met 
Thomas at Yale Law School. Thomas was the only black member of 
Danforth's staff. Thomas recollected that his Yale Juris Doctor degree 
was not taken seriously by law firms to which he applied after 
graduating. He said that potential employers assumed he obtained it 
because of affirmative action policies. (In 1969, Dean Louis Pollak wrote 
that the law school was expanding its program of quotas for black 
applicants, with up to 24 entering that year, admitted under a system 
that deemphasized grades and LSAT scores.) According to Thomas, he 
was "asked pointed questions, unsubtly suggesting that they doubted I 
was as smart as my grades indicated. I peeled a fifteen-cent sticker off a 
package of cigars and stuck it on the frame of my law degree to remind 
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myself of the mistake I'd made by going to Yale. I never did change my 
mind about its value.”  172

“Ford's economic focus changed as the country sank into the worst 
recession since the Great Depression. In November 1974, Ford 
withdrew his proposed tax increase. Two months later, Ford proposed a 
1-year tax reduction of $16 billion to stimulate economic growth, along 
with spending cuts to avoid inflation. Having switched from advocating 
for a tax increase to advocating a tax reduction in just two months, Ford 
was greatly criticized for his "flip-flop". Congress responded by passing 
a plan that implemented deeper tax cuts and an increase in government 
spending. Ford seriously considered vetoing the bill, but ultimately 
chose to sign the Tax Reduction Act of 1975 into law. In October 1975, 
Ford introduced a bill designed to combat inflation through a mix of tax 
and spending cuts. That December, Ford signed the Revenue 
Adjustment Act of 1975, which implemented tax and spending cuts, 
albeit not at the levels proposed by Ford. The economy recovered in 
1976, as both inflation and unemployment declined. Nonetheless, by 
late 1976 Ford faced considerable discontent over his handling of the 
economy, and governments $74 billion deficit.”   173

This was the initial precursor of Reganomics setting off a long term 
trend thats bankrupting America, grinding away at ethics, morals, 
virtue, honor, civility, manners, and most disturbingly reason and 
truth. This evil ultimately dubbed “Trickle Down Reganomics” inflicts 
insidious havoc on knowledge within the global social conscious.    

“Patrick Leahy was elected to the United States Senate for the first 
time in November 1974, in the wake of the Watergate scandal that had 
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resulted in the resignation of President Richard Nixon in August of that 
year. He won a close race against Vermont's lone congressman, Richard 
Mallary, and succeeded retiring 34-year incumbent George Aiken. At 34 
years old, he was the youngest Senator in Vermont history. Leahy was 
the first non-Republican Senator from Vermont since 1856. As of 2016, 
he is the only Democrat ever elected to the Senate from Vermont, and 
one of only three Democrats to represent Vermont in either house of 
Congress since the end of the Civil War.”  174

Republican Senator from Illinois, Charles H. Percy, would hire Kenneth 
D. Ackerman as legal counsel to the Senate Committee on 
Governmental Affairs.  175

On December 12, 1974, Carter announced his candidacy for President of 
the United States at National Press Club in Washington, D.C. His 
speech contained themes of domestic inequality, optimism, and 
change.   176 177

“January 3, 1975,  Gerald Ford signed into law the Trade Act of 1974, a 
congressional gift of power to the President to make trade negotiations 
Congress could accept or deny but not amend. On signing of the bill into 
law Ford said the act “will determine for many, many years American 
trade relations with the rest of the world”. This is the most significant 
trade legislation passed by the Congress since the beginning of trade 
agreement programs some four decades ago. 

 Wikipedia Patrick Leahy Early Career. 174

 Kenneth D. Ackerman Author, Historian, Lawyer Bio 175

 Peters, Gerhard; Woolley, John T. "Address Announcing Candidacy for the Democratic 176

Presidential Nomination at the National Press Club in Washington, DC". The American 
Presidency Project.

"Carter a candidate for the presidency". Lodi News-Sentinel. December 13, 1974.177
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It demonstrates our deep commitment to an open world economic order 
and interdependence as essential conditions of mutual economic health. 
The act will enable Americans to work with others to achieve expansion 
of the international flow of goods and services, thereby increasing 
economic well-being throughout the world. 

It will thus help reduce international tensions caused by trade disputes. 
It will mean more and better jobs for American workers, with additional 
purchasing power for the American consumer.”  178

Notice the shift in power from Congress to the President another act of 
undue process on the separation of powers doctrine. Furthermore, this 
looks like the first sign of support for a new world order with free trade.  

“Chuck Grassley, a 16 year veteran of the Iowa State House of 
Representatives became a member of the U. S. House of 
Representatives from Iowa’s 3rd district.”  179

“In 1976, in his first run for public office, Orin Hatch was elected as 
United States Senator from Utah defeating Democrat Frank Moss, a 
three-term incumbent. Among other issues, Hatch criticized Moss's 18-
year tenure in the Senate saying, "What do you call a Senator who's 
served in office for 18 years? You call him home." Hatch ran on the 
promise of term limits and argued that many Senators, including Moss, 
had lost touch with their constituents. In 2007, Hatch became the 
longest-serving U. S. Senator in Utah history, eclipsing previous record-
holder Reed Smoot. He was among the first to rally conservative 
Christians and Mormons to the Republican Party, most notably on 

 The American Presidency Project Gerald Ford Remarks Upon Signing the Trade Act of 178
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the pro-life platform, which he has supported for 35 years.“  Do you 180

find any hypocrisy with him running on a platform for term limits and 
becoming the longest-serving senator? President Gerald Ford had 
George H. W. Bush become Director of the Central Intelligence Agency 
where he served until he was replaced by the Carter administration in 
1977. When John Danforth was elected to the Senate, Clarence Thomas 
left to become an attorney with the Monsanto Chemical Company in St. 
Louis, Missouri.  

“Washington, Aug. 12 -- The Democratic freshman class that was 
elected to the House of Representatives in 1976 was a remarkable one, 
loaded with bright and ambitious young reformers who blended the 
idealism of their generation with the cynicism bred by Watergate and 
Vietnam. Many would go on to bigger things -- Richard A. Gephardt to 
the top of the House Democratic leadership, Leon E. Panetta to the 
White House as chief of staff, Barbara A. Mikulski to the Senate. 

But even in this hotbed of ambition, Al Gore stood out. As former 
Representative Jim Cooper of Tennessee put it, "Al was never a 
backbencher." Almost as soon as they arrived on Capitol Hill, members 
of the class of '76 began looking for ways to break out of the pack. Some, 
like Mr. Gephardt, played the inside game, building the personal 
alliances essential for rising in Congressional leadership. Others, like 
Mr. Gore, a young Tennessean with a famous political name, preferred 
the outside game.”  181

In 1976, Governor Ronald Regan would lose the republican nomination 
to Gerald Ford who would lose the Presidency to former State Senator 

 Wikipedia Orin Hatch  Political Campaigns.— Senate tenure.180
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and Georgia Governor Jimmy Carter. Ford contributed his loss, as do 
many historians, to having pardoned Richard Nixon, but the countries 
74 billion dollar budget deficit, also had people concerned. Tip O’Neill, 
the Congressman who filled the seat of senator-elect John F. Kennedy 
in 1952 became Speaker of the House. Congressman Robert Bergland of 
Minnesota became Carter’s Secretary of Agriculture. Future 
Congressman John Lewis from Georgia one of the 13 original freedom 
riders from the 1960s civil rights movement would lose his Georgia 
Congressional bid and become associate director of action. He was 
responsible for running the Vista program, the Retired Senior 
Volunteer Program, and the Foster Grandparent Program for the newly 
elected President from Georgia, Jimmy Carter. Al Gore, at the age of 28, 
already an alley of global warming”  would quit law school and win his 182

fathers former Congressional seat becoming the Congressman from 
Tennessee for the 4th congressional district. William Jefferson Clinton 
would be elected Attorney General of Arkansas.  

In 1977, the Farmers Home Administration (FMHA), now FSA, 
reported .353 billion in delinquent farm loans.   183

On September 27,1977, Senator Herman Talmadge staunch 
segregationist of Georgia introduced S,2146 Agricultural Credit 
Assistance Act (by request)  making amendments to the Consolidated 
Farm and Rural Development Act. The legislation was indefinitely 

 National Politics June 21, 2000  On Campus Torn by 60’s Agonizing Over the Path by 182

Melinda Henneberger

 The National Agricultural Law Center University of Arkansas System Division of 183

Agriculture. Agricultural Law: FmHA Farm Foreclosures, and Analysis of Deferral Relief 
and the Appeals System by Karen Kubovec Mcllvain Washburn Law Journal vol 23 
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postponed on May 2, 1978. In lieu of the legislation House Bill H.R. 
11504 was signed into law.  184

In 1978, President Carter declared a federal emergency in the 
neighborhood of Love Canal, a toxic waste landfill adorned with new 
homes and schools. 

On March 13, 1978, representative Ed Jones introduced house bill H.R.
11504, an act to amend the Consolidated Farm and Rural Development 
Act for the House Agriculture committee. The Bill was signed into law 
on August 4,1978.  In the History of the U. S. USDA, FMHA, FSA this 185

was likely the most important legislation in history to become law.  
Because, no regulations for section §1981a “Loan moratorium and policy 
on foreclosures and deferral relief under the legislation was 
promulgated into law. 

 In 1978, the Farmers Home Administration (FMHA) now FSA reported 
.49 billion in delinquent farm loans.  186

“In 1979, George H. W. Bush, attended 850 political events and traveled 
more than 250,000 miles to campaign for the nation’s highest office. In 
the contest for the Republican Party nomination, Bush stressed his 
wide range of government experience, while competing against the 

 Congress.Gov S.2146 - Agricultural Credit Assistance Act see H.R. 11504 became public 184

law Public Law 95-334.

 Congress.Gov H.R.11504 - An Act to amend the Consolidated Farm and Rural 185

Development Act, provide an economic emergency loan program for farmers and ranchers, 
extend the Emergency Livestock Credit Act of 1974, and for other purposes.

 The National Agricultural Law Center University of Arkansas System Division of 186

Agriculture. Agricultural Law: FmHA Farm Foreclosures, and Analysis of Deferral Relief 
and the Appeals System by Karen Kubovec Mcllvain Washburn Law Journal vol 23 
Footnote Page 287
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front-runner Ronald Reagan, former actor, and Governor of California." 
  187

Alabama would elect conservative Democratic State Senator Richard 
Shelby to the U. S. House of Representatives from Alabama’s 7th 
district. Shelby was one of the more conservative democrats in 
Congress, and a member of the boll weevils, a group of moderate to 
conservative-leaning democrats who often worked with Republican 
President Ronald Reagan on defense issues.   188

 The Soviet Union invaded Afghanistan, and in response Jimmy Carter 
imposed a grain embargo that would hurt grain farmers already dealing 
with soft commodity pricing, rising interest rates, and gasoline 
shortages. The American Agriculture Movement organized a 
“Tractorcade” demonstration in Washington, DC. The Trade 
Agreements Act of 1979 was enacted to approve and implement trade 
agreements under the Trade Act of 1974, foster growth and 
maintenance of an open world trading system, and expand 
opportunities for commerce of the United States in international trade. 
Assata Shakur escaped from prison.  Clarence Thomas moved to 189

Washington D.C to work as a legislative assistant handling energy 
issues for the Senate Commerce Committee. Senator John Danforth 
would later champion Clarence Thomas for the Supreme Court.  

On May 24, 1979, Scott Olin Wright was nominated by 
President Jimmy Carter to a new seat on the United States District 
Court for the Western District of Missouri created by 92 Stat.1629. He 
was confirmed by the United States Senate on September 25,1979, and 
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received his commission the following day.  Just in time to place a 190

Democratic judge on the bench to preside in the case of Allison v. Block. 

In 1979, the Farmers Home Administration (FMHA) now FSA 
reported .660 billion in delinquent farm loans.  191

“As the late 1960s gave way to the 1970s, the final transformation 
of Seminole Rock was on full display in both the lower courts and the 
Supreme Court. Throughout this transformation, one pattern stands 
above the rest: the near lack of theoretical justification for Seminole 
Rock’s expansion. The nuance and contextual particularities 
of Seminole Rock’s birth were lost by later courts in their application of 
the doctrine.“    192

The court had become far less principled in its obfuscation and 
application of  discriminatory law expanding its trespass on individual 
rights. It was in fact continuing the trends of tipping the scales of 
justice for the social constructs of a federalist king, government was 
polishing its crown jewels of undue process.  

“A proposal drafted by the Department of Justice led President Jimmy 
Carter to request in 1979 that Congress establish a court of appeals for 
a Federal Circuit, to be on the same jurisdictional level as the other U. 
S. courts of appeals. The proposed court would combine the functions of 
the Court of Customs and Patent Appeals with those of the U. S. Court 
of Claims, and the president also urged Congress to consider vesting the 

 Scott_Olin_Wright Wikipedi190

 The National Agricultural Law Center University of Arkansas System Division of 191

Agriculture. Agricultural Law: FmHA Farm Foreclosures, and Analysis of Deferral Relief 
and the Appeals System by Karen Kubovec Mcllvain Washburn Law Journal vol 23 
Footnote Page 287

 Notice & Comment The Lost History of Seminole Rock, by Sanne H. Knudsen and Amy 192

J. Wildermuth emphasis added.,
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proposed court with the jurisdiction to promote uniformity and 
predictability in federal tax cases. The House and Senate failed to 
complete consideration of the bill before the end of Carter's term. The 
legislation was reintroduced in 1981, based on an endorsement by 
the Judicial Conference of the United States and support from business 
leaders.”   193

“Postwar economic conditions of U. S. agriculture can conveniently be 
divided into three distinct periods. The 1950s and 1960s were years of 
growing real farm incomes, although this growth lagged well behind 
that of overall U. S. economic activity. During the 1970s the relative 
decline was reversed, with rising commodity prices and sharply 
expanded exports leading to increasing farm incomes. Farmers 
expanded production, taking on substantial new debt to finance the 
expansion. 

The prolonged period of steady decline was reversed with the increase 
in farm exports and the rise in relative commodity prices during the 
1970s.  

Between 1970 and 1979, real U. S. agricultural exports more than 
doubled, and real gross farm income rose at an annual rate of 4.1 
percent. The return on farm assets and the value of farm equity rose, 
reflecting the improved market conditions. Nationally, real farm equity 
rose by 80 percent and real farmland values rose by 88 percent from 
1971 to 1980. The increases were most pronounced in the West and 
Middle west; between 1976 and 1980 alone, land values rose by 53 
percent in Indiana, 49 percent in Minnesota, and 46 percent in 
Wisconsin and Iowa. Backed by this increased "paper value" of 
farmland, real farm debt rose by a total of 66 percent from 1971 to 1980, 
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compared with 57 percent from 1961 to 1970. The ratio of farm debt to 
equity rose from an average of 0.13 for the 1950s to an average of 0.21 
for the 1970s, reflecting sanguine expectations of growth in farm 
income. [So between 1961 and 1980 they had more than doubled their 
indebtedness.] 

An important characteristic of U. S. agriculture in the postwar period 
has been a trend toward larger and more productive farms. By 1984 U. 
S. farm size, as measured by real crop sales, had almost tripled since 
1960, with the fastest growth occurring in the 1960s. The expansion 
halted abruptly in the 1980s as interest rates rose, the dollar 
appreciated, and commodity prices fell. From 1979 to 1983, the 
agricultural sector suffered an absolute as well as a relative decline that 
was largely unanticipated by agricultural borrowers and lenders. 

Finally, during the 1980s farm prices declined, and, as the dollar 
appreciated, exports fell sharply. Farm incomes, and with them 
farmland values, fell at rates unprecedented in the postwar period. The 
drop in income, coupled with the high levels of debt acquired during the 
expansion of the 1970s, has led to a sharp decline in the ability of 
farmers to meet their debt obligations and to the corresponding rise in 
farm bank failures.“  194

In the late seventies as stated in the Federal Court Case of Curry v. 
Block  “named plaintiffs and the class they represent are farmers in 
rural Georgia. One way or another, each of them has become eligible for 
and received agricultural credit through the FmHA under the 
Consolidated Farm and Rural Development Act. It is apparent that 
most if not all of these farmers began experiencing financial difficulty in 
1977 due in large part to adverse weather and economic conditions. As a 

 Cato institute policy Analysis No. 135 Farm Bill Follies of 1990. July 12, 1990 James 194
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result, the farmers have found it desirable to maximize their use of loan 
servicing devices and have attacked the FmHA's implementation of 
§1981a”, a moratorium on foreclosures and loan deferral options. In the 
time between 1977 and 1983 Lawsuits were filed possibly predicated by 
the Curry or Allison V. Block. Cases across the country by individuals, 
groups, and state attorney generals, the four most notable being 
Curry.v. Block, Allison v. Block, Matzke v. Block, and Coleman v. Block.  

“In the late 1970s, the Carter administration tried to postpone the 
decline of rural America. The Secretary of Agriculture, Bob Bergland, 
was a farmer from Minnesota who thought the family farm had served 
America well and needed protection. He admitted that all the USDA 
programs, as well as federal policies on taxation, economic 
concentration, and corporate power favored large farmers becoming 
super-large. He also admitted that he too had adhered to the dogma 
that assisting the “major commercial farmers” would eventually “filter 
down to the intermediate-sized and then the smallest producers.” 
However, he became doubtful of such a prospect. [Sound like 
Reganomics trickle down theory?]  

“I was never convinced,” he said, “we were anywhere near the 
right track. We had symbols, slogans, and superficialities. We 
seldom had substance.”  195

Bergland, with family farming disappearing in front of his eyes, decided 
to find out how and why American agriculture had become almost 
synonymous with large farms. He ordered his scientific staff to study 
the situation and the result was scholarly research and a series of 
meetings all over rural America. In one of those public meetings, a 
family farmer named William C. Beach from Oak City, North Carolina, 

 US Department of Agriculture, A Time to Choose (Washington, DC: Government 195

Printing Office, January 1981) 4. Emphasis added.
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defended the idea of the family farm and explained who is a family 
farmer and who is not: 

“The family farm is democracy and free enterprise at its best, a family 
running and working a business together, working together to produce 
food and fiber…. The family farm is not the agribusinessman in town, 
the lawyer at the courthouse, the doctor at the hospital, the professional 
man in his office. He is not people looking for a farm to buy as a hedge 
against inflation, nor the person looking for ways to reduce his income 
tax while making a safe investment. This group also includes the 
multinational corporations, food-processing industries and vertical 
integrators.”  196

Bergland also received a 1979 report from Louis Harris and Associates. 
The pollsters had surveyed Americans about the role of agriculture in 
American life. The report confirmed Americans loved the family farm: 

“Some Americans see the small family farm as an economically 
insignificant reminder of an outdated, romanticized way of life. But the 
public’s preference is for ‘a country which has a relatively large number 
of small farms’…. Significantly, there is a broad-based consensus on 
this issue, with strong support for the small family farm in evidence in 
every region of the country and in every significant demographic 
subgroup of the population.”   197

Bergland also heard from his own scientists. One of them was Don 
Paarlberg who was an expert on the country’s agricultural universities. 
These were known as land grant universities from the land the federal 

 USDA, A time to Choose, 16196

 USDA, Ibid.197
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government donated to states for the founding of public schools. In a 
draft report dated May 23, 1980, Paarlberg said: 

“[E]vidence has come before us that the land-grant college system… has 
served to speed the trend toward an industrialized agriculture. It 
simply has not been possible to make such great advances in efficiency 
as have occurred without having profound effect on the structure of 
agriculture…. The Extension Service, with its advice that a farmer 
should have a business ‘big enough to be efficient,’ undoubtedly speeded 
up the process of farm consolidation and reduced the number of farms.  

In the classroom, emphasis on modern management helped put the 
traditional family farm into a state of total eclipse. 

This and other damning evidence persuaded Bergland to “modify” the 
programs and policies of  the USDA, to slow down or prevent large 
farmers from becoming even larger. He recommended changes to 
federal policies on taxation, technological development, commodity, 
credit and marketing. Bergland wanted federal policies to touch and 
favor the small and medium sized family farmers. Even so, he knew his 
dream for the survival of the family farm was being dashed by the 
reality that agribusiness owned rural America.”  198

The seventies began with republican Federalist in firm control of the 
Government with Nixon and Agnew at the helm. Nixon had been Vice 
President most all of the 1950s, but early in the decade, Agnew would 
be forced to resign basically for taking bribes. Nixon would follow him in 
the Watergate scandal having spent two decades in American 
government leadership corrupting government culture. America’s top 
leadership appeared more gangster than patriots. Nixon had 
successfully left the Federal Judiciary in strong Conservative Federalist 
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�  of �126 1144

https://ia802506.us.archive.org/15/items/timetochoosesumm00unit/timetochoosesumm00unit.pdf


hands with the appointments of Powell and Rehnquist to the Court. 
Nixon began the decade demonstrating the federalist white nationalist 
segregationist common conscious of American leadership by refusing to 
meet with the CBC. Agriculture saw another decade of surplus 
production, but exports more than doubled, as did farm values all fueled 
by a USDA pumping unlimited loan funding onto farmers and 
encouraging them to expand, purchase equipment, improve 
productivity, and double their debt loads. The USDA was using tax 
payer dollars funding a giant subprime farm loan bubble three decades 
in the making, as government subsidized price supports mainly through 
the largest corporate farming enterprises channeling wealth to the 
wealthy. Republican Gerald Ford would become Vice President with the 
resignation of Agnew and President with the resignation of Nixon. Two 
Gangsters removed from leadership of the World’s Superpower. 

The culture of racial segregation had deep roots in the U. S. 
Government especially the USDA. Its prevalence permeated the 
Government’s corporate cultures. Montesquieu’s principal movements 
reveal corruption of the law for abuse of power and racism, segregation 
as consistently trending through the body politic hurling the nation 
toward the ant heap of totalitarianism. The good ole boy network was 
alive and well as Clarence Thomas rode the coattails of John Danforth 
and his affirmative action to place a token black republican federalist 
into the Washington spotlight. Republican President Gerald Ford would 
leave President Carter with a 74 billion dollar budget deficit and he 
would begin a long sequence of republican tax cuts and free trade 
agreements that would balloon Americas’ deficits while significantly 
expanding wealth and inequality. Not only were the federalist at war 
with civil rights, racial segregation, the rule of law,  they were 
beginning a war on the poor, middle class, rural America, and the 
Constitution itself. 

�  of �127 1144



Senator Herman Talmadge was a staunch segregationist supporter, his 
agricultural legislation would pass into law without the needed 
regulations to support the farm aid Jimmy Carter’s black Georgia 
farmers needed to avoid bankruptcy. Was the failure to promulgate 
those regulations Talmadge segregationist revenge against blacks, 
Carter, or in support of the war President Reagan was declaring on 
farming, farmers, farm subsidies, and rural America?    

Federal courts were further corrupting the rule of law with the near 
lack of theoretical justification for Seminole Rock’s expansion, and 
increased obfuscation, nuance, and contextual particularities 
of Seminole Rock. “  Were these abuses of power driven by federalist 199

segregationist ideals of the Federal Courts? 

This not only undermining judicial fairness but weakening public 
confidence in that fairness and creating unwholesome atmosphere in 
which to adjudicate private rights. The Judiciary was again tipping the 
scales toward protecting an increasingly corrupted government. Abuse 
of deference had grown without explanation or consistent justification 
to benefit the Kings crown. 

The evils resulting from this confusion of principles are insidious and 
far reaching. Just as described by the Roosevelt administration in 
1945.   200

 Notice & Comment The Lost History of Seminole Rock, by Sanne H. Knudsen and Amy 199

J. Wildermuth emphasis added.,

 Referring too Administrative Procedure Act Report of the Senate Committee on the 200

Judiciary Cal No. 758 Report No. 752 leg day 10-29=45 Page #189 Emphasis added.
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Eighties  

1980  

Carter Lost to Reagan - 1980 

Despite Bergland’s noble sentiments, Jimmy Carter lost to Ronald 
Reagan with George H. W. Bush his running mate in 1980. Both 
Reagan and Bush opposed the Civil Rights Act of 1964 and the Voting 
Rights Act of 1965 along with then Senator Herman Talmadge, staunch 
foe of civil rights legislation. Even as the Civil Rights Movement gained 
media coverage and increasing support across the country, Talmadge as 
Governor of Georgia, had joined Strom Thurman supporting the 
Southern Manifesto as well as boycotting the 1964 Democratic National 
Convention after Lyndon Johnson signed the Civil Rights Act of 1964. 

Talmadge served as a U. S. Senator from Georgia from 1957 to 1981. A 
staunch segregationist and a controversial figure he was censured by 
the Senate for financial irregularities, which were revealed during a 
bitter divorce from his second wife.  He had previously served as 201

governor of the state of Georgia from 1948 to 1955, taking over after the 
death of his father Eugene Talmadge, the governor-elect.  Talmadge 202

was well known for his opposition to civil rights, ordering schools to be 
closed rather than desegregated.   203

The younger Talmadge had been a write-in candidate and was one of 
three competitors serving briefly as the 70th Governor of Georgia before 

 "Herman Talmadge (1913-2002)". New Georgia Encyclopedia. Retrieved 2018-09-19.201

 "Herman Talmadge (1913-2002)". New Georgia Encyclopedia. Retrieved 2018-09-19.202

 Clymer, Adam. "Herman Talmadge, Georgia Senator and Governor, Dies at 88". 203

Retrieved 2018-09-19.

�  of �129 1144

https://en.wikipedia.org/wiki/Eugene_Talmadge
https://en.wikipedia.org/wiki/List_of_governors_of_Georgia
https://www.georgiaencyclopedia.org/articles/government-politics/herman-talmadge-1913-2002
https://www.georgiaencyclopedia.org/articles/government-politics/herman-talmadge-1913-2002
https://www.nytimes.com/2002/03/22/us/herman-talmadge-georgia-senator-and-governor-dies-at-88.html


yielding to a court decision in favor of the elected lieutenant governor. 
Talmadge was elected as governor in a special election in 1948 and 
elected again to a full term in 1950, serving into 1955. After leaving 
office, Talmadge was elected in 1956 to the U. S. Senate, serving four 
terms from 1957 until 1981. He gained considerable power over the 
decades. He gained chairmanship by seniority of the powerful Senate 
Agriculture Committee.  204

After being censured by the Senate in 1979 for financial irregularities, 
Talmadge lost the 1980 general election to Republican Mack Mattingly. 

Talmadge had failed to see Jimmy Carters requested financial relief for 
farmers implemented. The failure to implement the regulations 
congress had prescribed and legislated resulted in over three hundred 
thousand lawsuits against the USDA across the country. Was the 
failure an attempt to override the President, Congress, and Senate? Did 
it have anything to do with his censure and his subsequent loss in the 
Senate? Was Talmadge financial irregularities related to financial 
interest in the 6,000 acre farm of New Communities Sharecropper City?     

When Ronald Reagan was elected president in November 1980, Antonin 
Scalia hoped for a major position in the new administration. He was 
interviewed for the position of Solicitor General of the United States, 
but the position went to Rex E. Lee, to Scalia's great disappointment.  205

Scalia was offered a seat on the Chicago based United States Court of 
Appeals for the Seventh Circuit in early 1982 but declined it, hoping to 
be appointed to the highly influential United States Court of Appeals 
for the District of Columbia Circuit (D. C. Circuit).  

 Wikipedia Herman Talmadge 204

 Biskupic, Joan (2009), "Passions of his mind", in Biskupic, Joan,American original: the 205

life and constitution of Supreme Court Justice Antonin Scalia, New York: Sarah Crichton 
Books/Farrar, Straus And Giroux, p. 185, ISBN 9780374202897.
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 Indeed, the Bergland USDA issued its painful report, “A Time to 
Choose,” in January 1981 under the shadow of the new Reagan 
Administration. Reagan had appointed John Block, a successful 
Agribusiness man, to be Secretary of Agriculture. Reagan and Block 
chose to return the USDA to cannibalism as usual and the family farm 
was brought to the verge of extinction. The 2007 and 2012 farm bills 
only perpetuated this tradition.   There’s real irony in Bergland’s 206 207

report being named “A Time to Choose” having the same title as 
Reagans first republican speech.  

Reagan wanted to reduce government subsidies to farmers in both 
lending and price controls. He shifted the USDA’s focus to market 
driven farming, set target reductions in loans outstanding by 23% while 
accelerating farm foreclosures though the missing regulations of  
§1981a "Loan moratorium and policy on foreclosures." of the Carter 
administration had not been implemented.   

President Reagan shut down the civil rights divisions to avoid dealing 
with civil rights complaints, although given a shadow of a doubt, maybe 
he just needed personnel to deal with the farm crisis his policies were 
exacerbating?   

“The expansion of farm credit programs continued long after the Great 
Depression was over. A 1961 amendment to the 1954 Water Facilities 
Act offered FmHA loans to non-farm rural residents, while the 1964 
Economic Opportunity Act expanded FmHA lending to low-income rural 
people. Rural housing loans revamped by the Housing Act of 1968 
offered interest rates as low as 1%. Needless to say, the number of 

 Independent Science News America: Becoming a Land Without Farmers September 10, 206

2012

 Independent Science News Foot Note 7 The 2007 and 2012 farm bills only perpetuate 207

this tradition.
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farmers partaking of farm credit loans rose dramatically, from 7.2% in 
1965 to more than 50% by 1980. Farm emergency program borrowing 
rose 700% between 1970 and 1983. By then, farm credit had long ceased 
to be for emergency relief or a last resort for farmers who could not get 
loans elsewhere. Federal farm loans were available not just for 
struggling small farmers but operators of all sizes. As Clifton Luttrell 
put it, "Subsidized credit had been an important factor in changing 
many farming operations over to extremely expensive land-, chemical-, 
and credit-gobbling operations.” Easy credit encouraged the disastrous 
over-speculation of middle level farm operators in the Seventies. It led 
to a greater number of inefficient farmers remaining in agriculture than 
would have otherwise been the case. And, as Luttrell pointed out, credit 
“subsidies lower farm commodity prices and raise the cost of farm 
resources, especially land, thereby reducing net farm incomes,” with the 
consequence that federal policy with respect to farm credit actually 

contributed to, rather than alleviated, farm poverty.”  208

Farm emergency program borrowing rose 700% between 1970 and 1983.  
The USDA was using emergency programs to borrow and fund farm 
loans. There was no congressional cap on the amount of funding 
through this borrowing method. “In 1980, at the height of the land 
boom, Congress authorized FCS to make loans of up to 97 percent of the 
apprised value of a farmer's assets. Land prices had already tripled in 
the previous decade, and the 1980 legislation flooded the farm economy 
with even more cash.”  209

 The Eighties Club The Politics and Pop Culture of the 1980s The Midwest Farm Crisis of 208

the 1980s by Jason Manning. Emphasis added.

 Policy Analysis Cato Institute Policy Analysis No. 122: The Farm Credit Quagmire July 209

27, 1989 By James Bovard Study base on James Bovard Book the Farm Fiasco (ICS Press, 
1989). Foot Note 56 Atlanta Journal, May 25, 1987.The Federal Government and the Land-
Value Crash of the 1980s
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A 700% increase looks a lot like the bubble the banks are accused of 
creating in the sub prime collapse of 2008. In fact the whole scenario is 
so similar, the possibility it’s intentional should be considered. Fuel a 
bubble selling into it, force it to collapse by cutting off access to capital 
and buy back when prices bottom. Who was the USDA loaning all that 
money too? They bated the Hook, Played them on the Wire, ready for 
the Sting. 

The 80’s decade of greed was about to unfold but don’t be fooled. 
Congressmen, Senators and Presidents alike had long been lining their 
pockets with agribusiness corporate lobbyist bribes. Ronald Reagan had 
declared war on the American farmer, civil rights, the middle class, and 
rural America. He would expand the war for the rich begun by Ford. 

Remember the early seventies Rico Act,  “Congress finds that (1) 
organized crime in the United States is a highly sophisticated, 
diversified, and widespread activity that annually drains billions of 
dollars from America’s economy by unlawful conduct and the illegal use 
of force, fraud, and corruption; this money and power are increasingly 
used to infiltrate and corrupt legitimate business and labor unions and 
to subvert and corrupt our democratic processes.” In the eighties and on 
they’ll be increasingly used to infiltrate and corrupt the US 
Government.  

Had Senator Herman Talmadge oversight failure in implementing the 
farm credit deferral programs been an intentional act of racism aimed 
at the Sherrods New Communities co-op, or orders from a new 
Republican Federalist President declaring war on government funding 
of farms, or simply an oversight?  Had Reagans dismantling of civil 
rights initiatives at the USDA, and the war on farm loan lending all 
been precipitated by the Farmers lawsuits begun in the late seventies 
traversing the rungs of the Federal Court system across the nation, 
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Curry, Allison, Matzke, and Coleman v, Block? Senator Talmadge 
marked the legislation upon request, was that a request from then 
President and former governor of Georgia Jimmy Carter? Were these 
the beginnings of Congress intent to deny accountability or 
responsibility for a government funded sub prime loan bubble on the 
verge of collapse in America’s heartland? How far would  Government 
go to escape justice for their, incompetence, ignorance, racism, 
corruption, and gross negligent mismanagement of farm policy and the 
USDA? Who were the congressmen behind the fiasco’s development and 
creation? Who in government was responsible for creating the mess?  
What individuals played major roles in the governments farm bills 
through the decades of funding loan excesses, operations, and 
mismanagement of the USDA?   

What government insiders might have profited from farmings collapse?  

In 1980, during his tough battle for reelection, President Jimmy Carter 
reportedly urged his secretary of agriculture, Bob Bergland, to give 
Georgia farmers more FmHA loans. Bergland replied, "Jimmy, we 
already spent a billion dollars in Georgia. The whole state is not worth 
a billion dollars.”   210

Was President Carter making a last ditch effort to help the Sherrods 
and New Communities?  

“The federal farm credit program is actually a huge welfare program 
that Congress has cloaked in the trappings of financial respectability.  
It is much easier for politicians to defend a $50 million loan than a $50 
million handout, so they have created a "credit" program that makes 

 Policy Analysis Cato Institute Policy Analysis No. 122: The Farm Credit Quagmire July 210

27, 1989 By James Bovard Study base on James Bovard Book the Farm Fiasco (ICS Press, 
1989). Foot Note 56 Atlanta Journal, May 25, 1987. Politicians and Credit: A Bad Mixture
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subsidized loans of up to $50 million, requires only that an applicant 
appear uncreditworthy [sic], and is totally incapable of foreclosing on 
delinquent debts.”  211

In 1980, Anita Hill would receive her Juris Doctor degree with honors 
from the alma mater of Clarence Thomas Yale Law School. She would 
then begin a career as an associate with the Washington, D. C. firm of 
Wald Harkrader & Ross.  212

From 1980 to 1981 John Roberts clerked for justice William Rehnquist. 
After his clerkships, Roberts began working for the U.S. government in 
the administration of President Ronald Reagan, first from 1981 to 1982 
as a special assistant to William French Smith, the U.S. Attorney 
General, then from 1982 to 1986 as an associate with the White House 
Counsel.  213

1981 

“In 1981, Anita Hill would be introduced to Clarence Thomas by a 
mutual friend and would inform her he was anticipating a political 
appointment, and he asked her if she would be interested in working 
with him.”   214

 Policy Analysis Cato Institute Policy Analysis No. 122: The Farm Credit Quagmire July 211

27, 1989 By James Bovard Study base on James Bovard Book the Farm Fiasco (ICS Press, 
1989). Foot Note 56 Atlanta Journal, May 25, 1987.Politicians and Credit: A Bad Mixture

 Wikipedia Anita Hill Early Life. 212

 Wikipedia John Roberts Foot Note 13 Purdum, Todd S.; Jodi Wilgoren; Pam Belluck 213

(July 21, 2005). "Court Nominee's Life Is Rooted in Faith and Respect for Law". The New 
York Times. Archived from the original on April 17, 2009. Retrieved December 5, 2008.

 Testimony to Senate Judiciary Committee Washington, D.C., October 11, 1991 Anita 214

Hill Transcript. Testimony
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Clarence Thomas who’d met moderate republican Senator John 
Danforth at Yale law school and later worked for him as Assistant 
Attorney General of Missouri would be appointed Assistant Secretary of 
Education for the Office for Civil Rights in the U. S. Department of 
Education by Ronald Reagan.  Danforth and Thomas are said to have 215

shared a common bond in that they had both studied to be ordained, 
although in different denominations. Danforth an ordained Episcopal 
priest would preside over the funeral of Ronald Reagan on June 11, 
2004.   216

Thomas asked Anita Hill to become his assistant and she would become 
his attorney-adviser.  Clarence Thomas and his wife Kathy separated 217

in 1981 the same year and divorced in 1984. Hal Daub the newly 
elected U. S. representative from Nebraska’s 2nd district would take 
office and Virginia Lamp would move to Washington ,D. C. to work in 
his office for 18 months of 1981-82. She would then return to Nebraska 
to complete a law degree before returning to work for Daub as his 
legislative director.   218

Senator Joe Biden would become ranking minority member of the U. S. 
Senate Committee on the Judiciary. Senator Strom Thurmond who’d 
drafted the southern manifesto, and opposed the civil rights movement 
with Reagan and had switched to the republican party as a result of the 
Civil Rights act of 1964 replaced Senator Ted Kennedy as Chairman of 
the Senate Judiciary committee. 

 Wikipedia Clarence Thomas Early career.215

 Wikipedia John Danforth Personal life 216

 Wikipedia Anita Hill Early Life. 217

 Los Angeles times Virginia Thomas: A wife shares Husbands Ordeal by Paul Richter Oct 218

13, 1991
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Congressman Chuck Grassley of Iowa would become Senator Grassley 
from Iowa. Texas Democrat, Conservationist, and Civil Rights activist 
Kika de la Garza would become chair of the House Agriculture 
Committee.  

“U. S. agricultural exports would peak at $43.8 billion and President 
Reagan would lift the grain embargo against the Soviet Union.”   219

The Thomas Hill Romance 

Looking at statements of Anita Hill and Clarence Thomas about this 
time period together with circumstantial evidence, it’s prudent to 
consider the plausibility of the following scenario. Clarence Thomas was 
a thirty-three year old upwardly mobile Black Attorney in Washington 
who’d arrived in a government position of power through the good old 
boy network of Yale, he’d recently separated or was about to be from his 
wife. Anita Hill and Clarence Thomas are introduced by a mutual friend 
and as eighties relationships moved quickly they speculatively became 
involved. He takes an interest in a twenty-five year old black female 
graduate from his alma mater Yale Law School. .“Lillian McEwen an 
assistant to the Senate Judiciary Committee counsel describes Thomas 
at the time as“extremely seductive and romantic”  He offers Anita 220

Hill a job working with him where they engage in an affair at work. She 
obviously had some impetus to change jobs her first year out of college, 
such an early job departure does not look good on the professional 
resume of a Yale law graduate. They discover over time, dating, and 
working together, they have some significant political differences of 
opinion specifically on Civil Rights and Affirmative action. Virginia 
Lamp moves to Washington working for Congressmen Daub and she 

 Growing A Nation The Story of American Agriculture Historical Timeline - 1980.219

 NY Post My threesome with Clarence Thomas by Melkorka Licea April 17, 2016220
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and Clarence begin quietly dating. He’s after all recently separated and 
playing the field. Needless to say this causes some friction in his 
relationship with Anita Hill. This could all be fiction, do remember 
Clarence Thomas’s denied newspaper statements attributed to him 
regarding his relationship with Anita Hill.   221

August of 1981 FmHA responded 

August of 1981 FmHA responded to the farm crisis by setting a 
reduction goal of 23% for each states farm loan portfolio.  It reduced 222

credit availability in a credit crunch serving to exacerbate the farm 
crisis unfolding. 

“Thirty-two Republican senators today rallied to the support of David A. 
Stockman, the director of the Office of Management and Budget. The 
President is said to have upbraided Mr. Stockman yesterday but 
rejected Mr. Stockman's proffered resignation on grounds that the 
budget director was ''too indispensable’’. We wish to commend your 
decision to retain David Stockman as director of the Office of 
Management and Budget,’’ among republican senators signing the 
letter were Charles E. Grassley of Iowa, and Orrin G. Hatch of Utah.”  223

 New York Times “ Law Professor Accuses Thomas of Sexual Harassment in 1980’s By 221

Neil A. Lewis Oct 7, 1991.

 The National Agricultural Law Center University of Arkansas System Division of 222

Agriculture. Agricultural Law: FmHA Farm Foreclosures, and Analysis of Deferral Relief 
and the Appeals System by Karen Kubovec Mcllvain Washburn Law Journal vol 23 
Footnote 4  Page 287. Farm Loan Handbook 1982.  

 New York Times 32 G.O.P. Senators Praise Stockman; Others Skeptical” by Martin 223

Tolchin and special to the New York Times Nov 14,1981

�  of �138 1144

https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://www.nytimes.com/1991/10/07/us/law-professor-accuses-thomas-of-sexual-harassment-in-1980-s.html
https://www.nytimes.com/1991/10/07/us/law-professor-accuses-thomas-of-sexual-harassment-in-1980-s.html
https://www.nytimes.com/1991/10/07/us/law-professor-accuses-thomas-of-sexual-harassment-in-1980-s.html


Clarence McClain Pendleton first  chairman of the United 
States Commission on Civil Rights. 

November 16, 1981, Clarence McClain Pendleton became the first  
chairman of the United States Commission on Civil Rights. He 
supported the Reagan social agenda and hence came into conflict with 
long-established civil rights views. Like Clarence Thomas, Pendleton  
“opposed the use of cross-town school busing to bring about racial 
balance among pupils. He challenged the need for affirmative action 
policies because he claimed that African Americans could succeed 
without special consideration being written into law. Pendleton made 
headlines for saying black civil rights leaders were “the new racists” 
because they advocated affirmative action, racial quotas, and set-asides. 
He likened the feminist issue of equal pay for equal work, written into 

law in 1963 to be “like reparations for white women.””   224

President Ronald Reagan Nominations  

On November 24, 1981, President Ronald Reagan nominated Sam A. 
Crow to a seat on the United States District Court for the District of 
Kansas vacated by Judge Frank Gordon Theis. Crow was confirmed by 
the Senate on December 9, 1981.  

December 7, 1981 President Reagan Nominates Yale law professor and 
former Solicitor General Robert H. Bork to be United States Circuit 
Judge for the District of Columbia.  Among Borks former students in 225

 Wikipedia Clarence Pendleton. US Commission on Civil Rights.224

 PN891 — Robert H. Bork — The Judiciary225
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politics are Bill Clinton, Hillary Clinton, Anita Hill, Robert Reich, Jerry 
Brown, John R. Bolton, Samuel Issacharoff, and Cynthia Estlund.   226 227

December 10, 1981, Ronald Reagan appointment Sam Alfred Crow 
received his commission, just in time to place a Republican Federalist 
judge on the bench to preside over the case of Matzke v. Block.   228

1982  

The New York Times Jan 24, 1982 “Regan’s changes on 
rights are starting to have impact; Reagan’s First Year Last 

of Six Articles. By John Herbers and Special to the New 
York Times. 

“In his first year, Mr. Reagan's administration reversed many of the 
civil rights policies of his recent predecessors, attacked laws and court 
decisions on racial integration built over the past two decades and 
began dismantling much of the Government's machinery for enforcing 
the rights of women and members of minorities.  

Furthermore, he has moved to increase Government secrecy and to give 
intelligence agencies broader authority to collect information and 
conduct covert operations in the United States. President Reagan and 
members of his administration agree that their initiatives are sharp 
departures from the recent past. They say they are determined to 
enforce civil rights laws without undue government interference and to 
give the law-enforcement authorities and intelligence agencies the tools 
they need to carry out their assignments. The initiatives are expected to 
be put to a test in Congress and the courts this year. But there is a 

 Wikipedia Robert H. Bork wikipedia.org/wiki/Robert_Bork#cite_note-9226

 Wikipedia Robert H. Bork wikipedia.org/wiki/Robert_Bork#cite_note-10227

 Wikipedia Sam Alfred Crow Federal District Judge of Kansas 228
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consensus that the impact of the important changes that have already 
taken place in a number of areas will be felt for years to come.”  229

“In the belief that the biggest problem of consumers is too much 
government, the Reagan administration has spent an active year giving 
regulatory relief to business. 

This mainly took the form of rescinding some rules, suspending others 
that were about to take effect, pending review, and reducing 
enforcement of still others. 

While the business community applauded these efforts, consumer and 
environmental groups opposed them.  

However, the greatest source of regulatory relief for business was 
probably not the dropping of rules but a kind of de facto deregulation 
resulting from reduced enforcement. The Bush group's year-end report 
says, “A variety of administrative actions have been taken to eliminate 
needless confrontation and harassment in regulatory enforcement.”   230

The United States Commission on Civil Rights published a 
report “The Decline of Black Farming in America”.  

February 1982  

- “Chapter 1 

Introduction: The Decline of Black-Operated Farms 

 The New York Times Jan 24, 1982 “Regan’s changes on rights are starting to have 229

impact; Reagan’s First Year Last of Six Articles. By John Herbers and Special to the New 
York Times.

 The New York Times “Regan’s price to cut rules: Impact Depends on Industry; Reagans 230

First Year Fifty of six articles by Michael Decourcy Hinds and special to the New York 
Times Jan 23,1982.
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 The earth is given as common stock for man to labour and live on 
… 

The small landholders are the most precious part of a state.  

       Thomas Jefferson “  

The Commission reported “ While displacement from the land looms as 
a threat to all small farmers, land loss has occurred most severely 
among black farm operators. Almost 94 percent of the farms operated 
by blacks have been lost since 1920, while the number of white-operated 
farms declined 56.4 percent during the same period.“ 

“The rate of land loss shows no sign of tapering off for blacks, even 
though it has slowed somewhat for white farmers.” “At this rate of loss, 
there will be virtually no blacks operating farms in this country by the 
end of the next decade.””   231

April 2, 1982, The Federal Courts Improvement Act  96 Stat. 25, was 
signed into law by President Reagan. The Act established the United 
States Court of Appeals for the Federal Circuit and the United States 
Claims Court (later changed to the United States Court of Federal 
Claims). The statute was intended to promote greater uniformity in 
certain areas of federal jurisdiction and relieve the pressure on the 
dockets of the Supreme Court and the courts of appeals for the regional 
circuits.  232

Reagans War on Farming 

The FmHA reduction goal of 23% for each states farm loan portfolio was 
a very aggressive and hard line attack on Americas FmHA borrowers. 

 U.S. Civil Rights Commission report on “Decline of Black Farming” 1982231

 History of the Federal Judiciary, Landmark Judicial Legislation.Emphisis added.232
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Consider for a minute, private lending had disappeared and FmHa was 
the established lender of last resort. Loan volumes had been heavy and 
growing and would through 1983. In a tight credit market would you 
expect farmers to turn to the lender of last resort? To target a twenty-
three percent reduction was a recipe for aggressive foreclosure tactics. 
This was not a twenty-three percent reduction in lending, it was a 
targeted reduction in outstanding loans of each state. Such a target 
would require eliminating any new loans and aggressively selling off or 
foreclosing outstanding loans. Naturally, an agency would focus on the 
worst preforming loans first. Or perhaps if you wanted them to cry 
discrimination you’d focus on women and minorities? This period also 
coincides with statements of Shirley Sherrod made about New 
Communities efforts to obtain loan funding from the USDA/FSA Prior 
to being forced to sell out in 1985. “They had applied for loans from the 
Department of Agriculture's Farmers Home Administration, but often 
they were turned down or approved late in the crop season, delaying 
planting and harvesting, to devastating economic effect. The USDA 
would not let the[New Communities] collective restructure loans or take 
over the land and lease it back, as had been done for other farmers.” 

 The Federal Courts had been looking to reorganize. They were 
obviously feeling overloaded noting the open request for additional 
judges, and the multiple attempts to pass the Federal Courts 
Improvement Acts. Proposed by Warren Burger 1971, Jimmy Carter in 
1979, and passed April 2, 1982, under Reagan. It’s worth noting that a 
stated goal was to relieve pressure on the courts dockets.  

The Bush group's year-end report says, ''A variety of administrative 
actions have been taken to eliminate needless confrontation and 
harassment in regulatory enforcement”. But perhaps another motive for 
these actions was regulatory enforcement battles regarding farm loans 
that were unfolding in the federal courts. Consider some of Reagans 
political appointments. Clarence Thomas appointed Assistant Secretary 

�  of �143 1144



of Education for the Office for Civil Rights, Clarence McClain Pendleton 
became the first  chairman of the United States Commission on Civil 
Rights. Two Black men whose views were very unpopular with the 
Congressional Black Caucus when the Reagan administration reversed 
many of the civil rights policies of his recent predecessors, attacked 
laws and court decisions on racial integration built over the past two 
decades and began dismantling much of the Government's machinery 
for enforcing the rights of women and members of minorities. Along 
with appointment of Robert H. Bork to be United States Circuit Judge 
for the District of Columbia. Former Solicitor general appointed by 
Richard Nixon who’d demonstrated his lack of ethics in the Saturday 
night massacre and would later be described by Ted Kennedy on Bushes  
Supreme Court nomination as a judge with “a rigid ideology that would 
tip the scales of justice against the kind of country America is and ought 
to be. Robert Bork's America is a land in which women would be forced 
into back-alley abortions, blacks would sit at segregated lunch 
counters.”  What do these choices likely tell us about President Reagans 
initial judicial appointments? Or why and with whom President Reagan 
decided to start a trend of replacing attorney generals, by replacing 89 
of 93 U. S. Attorneys, his first two years in office.  233

Is it merely coincidence: 

The Commission on Civil rights was convened early in the Reagan 
Administration?  

That its First Chairman was apposed to Civil rights legislation?  

That Clarence Thomas who apposed affirmative action was put in 
Charge of the Office of Civil Rights and later the EEOC when the office 
was terminated?  

 Los Angeles Times Replacing U.S. attorneys stretches back to Reagan by David G. 233

Savage March 23, 2007 
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That the Dean of the Congressional black caucus and most of its 
members said: “Judge Thomas was, in fact, a lawless administrator, 
failing to enforce civil rights laws and substituting his own vision for 
civil rights enforcement. This has been documented in his extraordinary 
56 appearances before the Congress. Most of these appearances were 
controversial, and much of the record expressed exasperation of 
members of House committees with his administration of the law” 

That President Reagan in his first year reversed many of the civil rights 
policies of his recent predecessors, attacked laws and court decisions on 
racial integration built over the past two decades and began 
dismantling much of the Government's machinery for enforcing the 
rights of women and members of minorities. 

That President Carter’s legislation for regulations of §1981a "Loan 
moratorium and policy on foreclosures was not implemented as the  
Reagan administration assumed power and control. 

That President Reagans Administration set an extreme target for 
reduction in farm loans outstanding and accelerated foreclosures?  

That given Black & Women farmers were experiencing what appeared 
to be discrimination with USDA / FSA farmer loans? 

That in fact lawsuits were working there way through federal courts 
regarding the failed implementation of President Carters legislation? 

That two of the first major cases were presided over by recent judicial 
appointments one of Carter, Allison v. Block and one of Reagan Matzke 
v. Block. Keep in mind that when cases are pending during a change in 
administration a government defendant changes with a change in 
administration, for example Allison v. Block might have originated as 
Allison v. Bergland. 
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That in fact at a time when an administration is described by longterm 
congressmen as lawless, has begun a war on farming and civil rights 
laws, has a multitude of legal cases swelling in the courts, concurrently 
changes all the courts gatekeepers.  

That in fact the socio economic environment, in conjunction with the 
realities of a history of racism and segregation in large southern states 
heavily tied to farming made them more heavily targeted by the Reagan 
administrations accelerated farm loan foreclosures?  

That the propensity for black and minority owned farming operations to 
be smaller and consequently less profitable made them more heavily 
targeted by the Reagan administrations accelerated farm loan 
foreclosures?  

I would argue the fact is The Commission on Civil rights was convened 
early in the Reagan Administration because of these facts? That in fact 
the Governments intent was to blame all the farmer lawsuits on 
discrimination, knowing that under federal civil rights law only 
minorities would have legitimate legal cases and they represented a 
mere two percent of all farmers.   

Note the consensus prediction. Reagan’s policy impacts on important 
changes that had already taken place in a number of areas will be felt 
for years to come. He started a war on America’s farmers, The 
Constitution, the rule of law, Civil Rights, Rural America, and the 
Middle class, with lower corporate taxes and taxes on the rich while 
warring against the poor and middle class. His polices will effect 
trauma on millions and ultimately end in the enslavement of an entire 
nation. 
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Matzke v. Block Civ. NO. 82-1075. 

May 21, 1982, The United States District Court, D. Kansas would rule 
against the USDA in Matzke v. Block Civ. NO. 82-1075. Federal Judge 
Sam Alfred Crow appointed by Ronald Reagan December 10, 1981, 
Matzke v. Block must have been one of Judge Crows first cases.  

“Plaintiffs allege the secretary and the FmHA accelerated delinquent 
loan accounts and made demand for payment without affording due 
process of law under the Fifth Amendment. Further, Plaintiffs allege 
the Secretary and the FmHA have refused, and are refusing to 
implement the provisions of law requiring a loan moratorium and policy 
on foreclosure. As a result, plaintiffs may lose the tools of their trade, 
their home places or their livestock because of government foreclosure 
and liquidation of FmHA secured property. In short, plaintiffs 
livelihoods are at stake.”  234

 The Court granted the application for preliminary injunction of Janice 
W. Stoss who had testified to the Court, “She had become delinquent in 
her loan payment to the FmHA when a County Supervisor failed to 
process her loan in time for the planting season, refused to permit her 
to employ a hired-hand, refused to allow her to repair machinery, and 
refused to allow her to sell non-breeding cattle. FmHA then charged her 
with mismanagement when she could not make payments on her loan 
and started foreclosure proceedings.  

Janice’s situation is not a unique one. Because of economic hard 
times and incidents like the above, a growing number of farmers have 
fallen behind in loan payments to FmHA. Problems similar to the ones 
stated above, along with the targeted reduction goal in loans by 
FmHA have caused many farmers to be foreclosed or to 

 Matzke v. Block, 542 F. Supp. 11.1107(D. Kan. 1982) Civ. No .82-1075 May 21, 1982 234

Emphasis added.
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“voluntarily” liquidate. As a result, these problems have reignited 
farm activism, noisy protest, isolated incidents of violence and legal 
battles by hard-pressed farmers struggling to save their land.“    235

Curry v. Block 

Judge: Alaimo Appointed by republican Richard Nixon confirmed 
December 2, 1971 

On June 11,1982, The United States District Court, S. D. Georgia, 
Brunswick Division, ruled in favor of farmers in Curry v. Block.  

“The named plaintiffs and the class they represent are farmers in rural 
Georgia. One way or another, each of them has become eligible for and 
received agricultural credit through the FmHA under the Consolidated 
Farm and Rural Development Act. It is apparent that most if not all of 
these farmers began experiencing financial difficulty in 1977 due in 
large part to adverse weather and economic conditions. As a result, the 
farmers have found it desirable to maximize their use of loan servicing 
devices and have attacked the FmHA's implementation of §1981a. In 
summary, federal intervention in agricultural credit shows a long 
history of farmer loans designed to aid the family farmer who cannot 
obtain credit from a different source. Thus, as with most programs 
spawned in the Depression years (the roots of todays program lie in the 
Bankhead-Jones Tenant Act of 1937 and not the Homestead Act of 
1863), the object of the legislation is to aid the "underprivileged" 
farmer, and is therefore a form of social welfare legislation.”   236

“It is the sense of Congress that in carrying out the provisions of the 
Consolidated Farm and Rural Development Act, the Secretary 

 Washburn Law Journal.  Agricultural Law: FmHa Farm Foreclosures, and Analysis of 235

Deferral Relief and the Appeals System Emphasis added.

 Curry v. Block  CV 281-37 In summary of:  A. History of Federal Involvement in 236

agricultural credit. Emphasis added.
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of Agriculture should ensure that— 

1) only officers and employees of the Department of Agriculture who are 
adequately prepared to understand the particular needs and 
problems of farmers in an area are assigned to such area; and 

2) a high priority is placed on keeping existing farm operations 
operating. Pub.L. No. 95-334, Title I § 126, 92 Stat. 429 (August 4, 
1978), reprinted in, Congressional Findings, 7 U. S. C. §1921 (Supp. 
1982).[[554411 FF..SSuupppp.. 551144]].”  237

“It is obvious to this Court from an examination of the above materials 
that the interpretation of §1981a should reflect the fact that the 
farmers loan program is predominately a form of social welfare 
legislation. Accordingly, in interpreting §1981a, this Court will attempt 
to implement the social welfare goals of Congress as well as its directive 
to keep "existing farm operations operating" by placing a liberal, but not 
a strained, gloss on that section.”  238

The USDA-FmHA would declare the agencies right to deference in 
interpretation of the law by evoking the precedent” in Skidmore v. Swift 
& Co., 323 U. S. 134, 140…(1944),  

“the Supreme Court discussed the value of agency 
pronouncements which did not have the dignity of official 
regulations of the agency. There the Court states: We consider 
the rulings, interpretations, and opinions of the Administrator 
under this Act, while not controlling upon the courts by reasons 
of their authority, do constitute a body of experience and 
informed judgment to which courts and litigants may properly 

 Pub.L. No. 95-334, Title I Sec 126. 92 Stat. 429 (August 4, 1978), reprinted in , 237

Congressional Findings, 7 U.S.C. Sec 1921 (Supp . 1982) .Via Citation in Curry v. Block. 
Emphasis added

 Curry v. Block  CV 281-37 Nature of the Program. Emphasis added.238
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resort for guidance. The weight of such judgments in a particular 
case will depend upon the thoroughness evident in its 
consideration, the validity of it's reasoning, its consistency with 
earlier and later pronouncements, and all those factors which 
give it power to persuade if lacking power to control.”… 

 “Since the regulations promulgated pursuant to §1475 differ 
materially from the regulations used by the agency pursuant to 
§1981a, the agency’s "authoritative interpretation" of the section 
is cast into doubt.”  239

In 1982, Ronald Regan would appoint Clarence Thomas, Chairman of 
the U. S. Equal Employment Opportunity Commission (EEOC). He 
would ask Anita Hill to move to the EEOC with him where she 
continued as his assistant.   240

USDA Secretary of Agriculture, John Block “implements a payment-in-
kind (PIK) program, resulting in the third-largest acreage reduction 
ever.    241

Antonin Scalia was confirmed by the US Senate on August 5,1982 as a 
judge of the United States Court of Appeals for the District of Columbia 
Circuit as appointed by Republican Federalist President Ronald 
Reagan.  

 Curry v. Block  CV 281-37 3. Agency “Expertise” I.e. Deference. Emphasis added239

 Testimony to Senate Judiciary Committee Washington, D.C., October 11, 1991 Anita 240

Hill Transcript.

 Growing A Nation The Story of American Agriculture Historical Timeline - 1980. 241
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Allison V. Block  
556 F. Supp. 400 (W.D. Mo. 12, 8,1982) 

Order Scott O. Wright, District Judge. Appointed by Jimmy Carter. On 
May 24, 1979, Commissioned September 26, 1979, 

Plaintiffs have brought this action seeking declaratory and injunctive 
relief. Plaintiffs have received various farm loans from the federal 
government administered by the Farmers Home Administration 
(FmHA) and financed under the Consolidated Farm and Rural 
Development Act, Pub.L. No. 87-128, 75 Stat. 307 (codified as amended 
in scattered sections of Title 7 U.S.C.). Plaintiffs allege that defendants 
violated the Consolidated Farm and Rural Development Act and their 
procedural due process rights by failing to provide them notice of the 
loan deferral relief provided by a 1978 amendment to the Consolidated 
Farm and Rural Development Act entitled "Loan moratorium and policy 
on foreclosures." 7 U.S.C. §1981a (1982 Supp.). Plaintiffs further allege 
that the FmHA's failure to establish regulations implementing 7 U.S.C. 
§1981a violated both the Act and their due process rights. Plaintiffs 
seek to enjoin the defendants from foreclosing their loans until such 
time as FmHA has promulgated regulations implementing §1981a, 
particularly regulations providing for notice, opportunity to be heard, 
and criteria for qualifications for the deferral…..[…] 

Conclusions of Law 

1. The Court has subject matter jurisdiction over this action pursuant 
to 28 U.S.C. §1331 and 1337. 

2. Defendant violated 7 U.S.C. §1981a by failing to provide plaintiffs 
with notice of its provisions and an opportunity to be heard. 
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3. Defendant abused its discretion by failing to fully consider the 
applicability of 7 U.S.C. §1981a's loan deferral relief..[…].  242

Matzke, Curry, Allison, v. Block  

These are three of the earlier and better known Federal Court cases 
brought against the USDA from the early 1980s. The cases stemmed 
from aggressive loan foreclosure procedures by poorly trained 
personnel. The Reagan administration had initiated an aggressive loan 
reduction target policy in August 1981.  

It’s a certainty the administration was well aware of these legal cases 
within the Federal Courts long before the Judges rulings were delivered 
in 1982. These were the first cases where the Federal Courts 
established farmers with government loans as having property rights 
attached to them which granted them Constitutional rights to Due 
Process. To the extent a farmer has an equity interest in his farming 
operation he has vested property rights that attach to any lien.  

The courts additionally found:  

“In summary, federal intervention in agricultural credit shows a 
long history of farmer loans designed to aid the family farmer 
who cannot obtain credit from a different source. “ 

This finding though is greatly misunderstood. It’s not intended to mean 
the farmer’s credit is so bad, or their business plan is so bad, or that 
they can’t get a loan. It doesn’t mean if an applicant can fog a mirror 
they qualify for government loan assistance.  

The Courts did a number on this classifying Government farm loans as 
a form of social welfare program. It's not intended, nor was it ever to be 

 Allison V. Block 556 F. Supp. 400 (W.D. Mo. 1982) 242
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a social welfare program, its intended to be a small business 
development program. It was intended to be a public source of financing 
in rural communities where private financial institutions did not do 
business.  The ignorant characterization as welfare was a devastating 
blow to American society and one has to wonder if it was a republican 
federalist dominated court bench intent on killing the Governments 
involvement in farm lending.     

Once courts labeled farm loans a welfare program, Republicans became 
bent on eliminating it and the Reagan administration set out with a 
23% loan portfolio reduction target. Although, changes in program 
missions as early as 1933 show governments desire to reduce farmland, 
and farming in general. It was originated to provide a lending source for 
rural living where other sources of financing did not exist.  

The reasons for offering such loans, for example: A man sitting on 100 
inherited acres free and clear wants to borrow money for equipment and 
supplies so he can manufacture a farm product and operate a business 
in a rural community. He needs to be able to borrow with the land, 
equipment, and business operations as collateral. His business 
activities will help the community and the country with economic 
activity. However, if there is no lender willing to hold his farmland and 
business as collateral then the community, and the country loose out on 
the economic opportunities altogether. The farmland ends up becoming 
worthless if it can’t be leveraged to keep up with inflation in which case 
it becomes an albatross. This was the justification for the Governments 
venture into farm lending since Isaac Newton told Lincoln haciendas 
brought down Rome. This was not welfare it was merely providing 
credit where no private sector funding was available.  

In the case of an existing farm operation, as long as the farmer 
maintains a reasonable equity percentage, he should be allowed to 

�  of �153 1144



operate for the good of commerce. However, if the lender of last resort 
fails him, in short, his livelihood is at stake.”   243

This can cause all manner of unnecessary destruction and suffering. 
This government agency holds a loaded gun when a farmer knocks on 
the door. 

Another finding of the Court in Matzke v. Block: 

His Due Process rights provided him with the liberty to do what 
the law allows. Which in these cases was access a loan deferral 
program authorized by Congress August 4,1978, during the 
Carter administration.  

The Carter administration had exacerbated farming issues with a grain 
embargo against the countries largest trade partner Russia, in January 
of 1980. Had Carter implemented the loan deferral and moratorium on 
foreclosures because he knew the impact this policy would have on 
Americas farmers?  

Additionally, the Courts imposed Congresses mandated requirements 
and stated intention to keep existing farmers in operation on the USDA.  

1) only officers and employees of the Department of Agriculture who are 
adequately prepared to understand the particular needs and 
problems of farmers in an area are assigned to such area; and 

2) a high priority is placed on keeping existing farm operations 
operating. 

 Matzke v. Block, 542 F. Supp. 11.1107(D. Kan. 1982) Civ. No .82-1075 May 21, 1982243
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1983 

January 1983, Alan Wheat who’d served in Missouri’s general assembly 
from 1977 to 1982, would become representative from Missouri’s fifth 
district, and the youngest member of the United States House of 
Representatives ever to be appointed to the Rules Committee. 
Additionally, he was the first African-American to represent a district 
with a non-liberal white majority.  

Consider for a minute. Mr. Wheat is ahead on the curve for black men. 
In the days, just post segregation, he was college educated, with 
multiple years in the Missouri legislature and supported by a 
Republican white non liberal base; in the heart of many civil right’s 
battles. Representative Wheat also had a large base of  black farmers as 
constituents.  

Al Gore would be reelected/elected to Tennessee’s 6th congressional 
district. “Gore was one of the first politicians to grasp the seriousness of 
climate change and to call for a reduction in emissions of carbon dioxide 
and other greenhouse gases. He held the first congressional hearings on 
the subject in the late 1970s." During his tenure in Congress, Gore co-
sponsored hearings on toxic waste in 1978–79, and hearings on global 
warming in the 1980s.”    244

Agribusiness and the Small Community” 
Dean MacCannell, (University of California at Davis, 1983).  

In 1983, another researcher, Dean MacCannell, professor of rural 
sociology at the University of California-Davis, issued a severe warning 

 Environmental and Energy Business Resources everything environmental and energy 244
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that repeated those of Walter Goldschmidt and Bob Bergland: Size of 
farms matters in agriculture. Large farms destroy rural America. 

MacCannell, like Goldschmidt, said pro-agribusiness policies “cut 
against the grain of traditional American values.” His studies showed 
that giant farmers were becoming “neo-feudal” lords who, with 
government assistance, were propelling rural America into a 

Third World of poverty, injustice, exploitation and oppression. 
When large farms are in or near small rural communities they suck all 
life out of them: 

In the place of towns which could accurately be characterized as 
providing their residents with [a] clean and healthy environment, a 
great deal of social equality and local autonomy, we find agricultural 
pollution, labor practices that lead to increasing social inequality, 
restricted opportunity to obtain land and start new enterprise, and the 
suppression of the development of [a] local middle class and the 
business and services demanded by such a class.”   245

MacCannell could also have said that black farmers suffered the worst 
fate of any in the emerging empire of large farms.”  246

Testimony to Senate Judiciary 
 Committee Washington, D. C., October 11, 1991 

 Anita Hill Transcript.  

“In February 1983 I [Anita Hill],“was hospitalized for five days on an 
emergency basis for acute stomach pain, which I attributed to stress on 
the job. Once out of the hospital, I became more committed to find other 

 Dean MacCannell, “Agribusiness and the Small Community” (University of California at 245

Davis, 1983). Emphasis Added

 Independent Science News for food and agriculture America: Becoming a Land Without 246
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employment and sought further to minimize my contact with Thomas. 
This became easier when Allison Duncan became office director, 
because most of my work was then funneled through her, and I had 
contact with Clarence Thomas mostly in staff meetings. 

In the spring of 1983, and opportunity to teach at Oral Roberts 
University opened up. I participated in a seminar, taught an afternoon 
session in a seminar at Oral Roberts University. The dean of the 
university saw me teaching and inquired as to whether I would be 
interested in further pursuing a career in teaching beginning at Oral 
Roberts University. I agreed to take the job, in large part because of my 
desire to escape the pressures I felt at the EEOC due to Judge Thomas. 

When I informed him that I was leaving in July, I recall that his 
response was that now I would no longer have an excuse for not going 
out with him. I told him that I still preferred not to do so. At some time 
after that meeting, he asked if he could take me to dinner at the end of 
the term. When I declined, he assured me that the dinner was a 
professional courtesy only and not a social invitation. I reluctantly 
agreed to accept that invitation but only if it was at the very end of a 
working day. On, as I recall, the last day of my employment at the 
EEOC in the summer of 1983, I did have dinner with Clarence Thomas. 
We went directly from work to a restaurant near the office. We talked 
about the work I had done, both at Education and at the EEOC. He told 
me that he was pleased with all of it except for an article and speech that 

I had done for him while we were at the Office for Civil Rights. Finally 
he made a comment that I will vividly remember. He said that if I ever 
told any one of his behavior that it would ruin his career. This was not 
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an apology, nor was it an explanation. That was his last remark about 
the possibility of our going out or reference to his behavior.”  247

The New York Times.  
CONGRESS; THE ECLIPSE OF THE BOLL WEEVILS  

By Steven V. Roberts and 
Special to the New York Times  

March 26, 1983 

“ When Representative Charles W. Stenholm gets a nasty letter from a 
constituent back home in Texas, the Democratic lawmaker calls the 
voter for a chat. Lately, he has been hearing some critical comments 
about President Reagan's economic program. 

‘' We're having difficulty,'' said Mr. Stenholm. ‘' There's a large amount 
of concern on the fairness question. The perception in the 17th District 
of Texas is that Reagan's program is basically unfair.’' 

Representative Stenholm is the spokesman for a group of 38 southern 
conservatives formally known as the Conservative Democratic Forum, 
and informally called the ‘' boll weevils.'' For the first two years of the 
Reagan Presidency, they held the balance of power in the House, and 
they were courted by Republicans looking for votes and reporters 
looking for scoops. 

On several key issues, the boll weevils provided Mr. Reagan with his 
margin of victory in the House, and their constituents cheered them on. 
They were heroes. 

But life has changed for the boll weevils in the new Congress. The 
unhappiness with President Reagan's economic program that Mr. 

 Testimony to Senate Judiciary Committee Washington, D.C., October 11, 1991 Anita 247

Hill Transcript. Emphasis added.
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Stenholm saw in Texas helped elect 26 new Democrats last November. 
As a result, the conservatives no longer hold center stage.  

'Nobody Much Talks to Us’  

‘' We're not the swing votes anymore, '' conceded Representative G. V. 
Montgomery of Mississippi. ‘' Nobody much talks to us.'' The weevils' 
loss of leverage was amply demonstrated this week when the House 
considered a Democratic budget for the fiscal year 1984 beginning next 
October. Thirty-six Democrats, including 22 members of the 
conservative forum, defected from the party, but the budget still was 
passed by 33 votes. The same number of defections a year ago would 
have doomed the Democrats. 

Moreover, the conservatives are much less eager to align themselves 
with President Reagan and the Republicans. In the past, they worked 
closely with the White House to produce a budget plan that Mr. Reagan 
could advertise as ‘' bipartisan.'' But this year, almost half the weevils 
went along with the the[sic] budget drafted by their own party. [..] 

This attitude marks a major shift from the early days of the Reagan 
regime, when the weevils seemed to be spending as much time at the 
White House as on Capitol Hill. The parties, the ceremonies, the 
television cameras, the cufflinks, the boxes at the Kennedy Center - 
that is all gone now. 

‘' There was a fascination about going to the White House,'' Mr. 
Montgomery recalled, ‘' I was down there more in two years than in the 
whole 14 years I've been up here. But maybe the glamour and glitter 
has worn off a bit.’’ 

‘' I think we might have gotten carried away with the White House,'' the 
Mississippian continued. ‘' We weren't working enough with the 
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Democratic leadership. That's the big change. We're trying to 
implement our philosophy through our party, not join somebody else.’' 

The main reason for this shift is the one mentioned by Mr. Stenholm: 
the declining support for President Reagan and his policies. ‘' People in 
my district used to say, 'Support the President,' '' Mr. Montgomery said. 
‘' Now I'm not hearing that much.’' 

A second reason is that the boll weevils have lost Representative Phil 
Gramm, the Texan who organized the conservative revolt in the last 
Congress. For his transgressions, the lawmaker was stripped of his 
committee assignments by the Democratic leadership. So he quit 
Congress, ran again as a Republican and was elected. [..] 

In addition, the Democratic leadership has moved firmly to reassert 
party discipline. Mr. Gramm says his punishment has helped make the 
surviving weevils ‘' very cautious,'' and since they could not shift the 
outcome even if they did join with the White House, their incentive to 
defect is much diminished.  

Out of the Line of Fire 

‘' Why get out there and take a bullet when you can't win anyway,'' Mr. 
Gramm said. But the boll weevils have hardly been reborn as big 
spending, New Deal Democrats. They remain firm conservatives, and 
many feel that the budget proposed by their party leaders was too 
liberal. In general, they want lower taxes, more military spending and 

lower expenditures for social programs than the Democratic budget 

provides. 

‘' The view that government is too large, too slow and too partisan is 
still true where I come from,'' said Mr. Roemer, who voted against the 
Democratic budget. 
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‘' We think the party leadership has misread the politics of the issue,'' 
added Mr. Stenholm. ‘' Even our pollsters tell us that the public is still 

concerned about deficits and spending.’' 

The Republicans also think the Democratic leadership has misread the 
politics of the budget. And like a rejected but relentless suitor, the 
White House stands ready to resume its courtship of the boll weevils 
the instant the conservatives show signs of weakness.”  248

Coleman v. Block 
Federal District Judge Bruce Van Sickle  

Appointed by Richard Nixon confirmed December 11, 1971. 
Coleman v. Block Court of Judge Van Sickle  

May 5, 1983 

[A] yet undecided case certified the North Dakota class under Rule 
23(b)(3) and granted a preliminary injunction. Following a hearing on 
the motion, plaintiffs were given permission to amend the complaint to 
include persons similarly situated throughout the United States.”  249

“Judge VanSickle presiding over Coleman v. Block expanded it to 
include not just nine farmers but 230,000 farmers from 44 states. 
Alabama, Florida, Kansas, Georgia, Minnesota, and Mississippi are not 
included because there are already state class actions pending there.”  250

“Id Plaintiffs of the Coleman case have interpreted the order as a 
temporary injunction against foreclosures by FmHA in the 44 states. 

 The New York Times “Congress;The Eclipse of The Boll Weevils by Steven V. Roberts 248

and special to The New York Times March 26, 1983

 Coleman v. Block, (D.N.D. 1984), 580 F. Supp.194 (D.N.D. 1984) p2 of 18.249

 Agricultural Law Update March 1987 Volume 4, Number 6, Whole Number 42 In Depth 250

“FmHA actions against delinquent borrowers—An update by Mason E. Wiggins Jr.
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FmHA, however, argues that the ruling does not extend that for a 
clarification of the order has been requested.”  

Conversation with Sara Vogel, plaintiffs' attorney (Nov. 10, 1983). “  251

This conversation noted in the judges ruling contradicts Judge Van 
Sickle’s later assertion that the plaintiffs did nothing. They had in fact 
requested a clarification of the order for the very purpose.   

Testimony to Senate Judiciary 
 Committee Washington, D. C., October 11, 1991 

 Anita Hill Transcript.  

“In July of 1983, I [Anita Hill] left the Washington, D. C. area, and had 
minimal contacts with Judge Clarence Thomas since. I am of course 
aware from the press that some questions have been raised about 
conversations I had with Judge Clarence Thomas after I left the EEOC. 
From 1983 until today, I have seen Judge Thomas only twice. On one 
occasion I needed to get a reference from him, and on another, he made 
a public appearance in Tulsa. On one occasion he called me at home, 
and we had an inconsequential conversation. On one occasion he called 
me without reaching me, and I returned the call without reaching him, 
and nothing came of it.”   252

Black Farmers V. The Department of Agriculture 
By David Pitts 

 National Agricultural Law Center “An Agricultural Law Research Article” by Karen 251

Kubovec Mcllvain. Footnote 163. 

 Testimony to Senate Judiciary Committee Washington, D.C., October 11, 1991 Anita 252

Hill Transcript.

�  of �162 1144

https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://www.loc.gov/law/find/nominations/thomas/hearing-pt4.pdf
https://www.loc.gov/law/find/nominations/thomas/hearing-pt4.pdf
https://www.loc.gov/law/find/nominations/thomas/hearing-pt4.pdf


“John Newkirt's roots in the land of rural Georgia run deep. He 
inherited his 347-acre farm in Garfield -- about 40 miles north of 
Savannah -- from his father and later added 147 acres of his own. He 
says his troubles began in 1984 when local USDA officials denied him a 
loan to run his farm for reasons he feels were discriminatory. In 1990, 
he lost his own land completely after the government foreclosed on him. 
He says he has been able to buy it back, but now rents it out rather 
than farming it himself. "My land was taken from me," he says. "I will 
always have the memory of the pain and suffering that caused. 

James Beverly of Burkeville, Virginia has an even sadder story to tell. 
He lost his livelihood 15 years ago and is now working as a counselor in 
a federal prison in Petersburg not far from the farm he used to own. "I 
was wiped out because I couldn't get help," he says. “ I got a loan to buy 
breeding hogs, but was denied a loan for farrowing houses for them 
after I had already bought the animals. To settle my debt with the 
government for the livestock loan, I had to sell off my property and go 
out of the farming business altogether.” 

The experience of John Newkirt and James Beverly is far from unique. 
There has been a marked decrease in the number of farms owned and 
operated by African Americans generally over the decades. In 192O, 
there were 925,OOO black-owned farms in the United States. By 1992, 
according to USDA statistics, the number had plummeted to fewer than 
18,OOO -- from 14 percent of the total down to one percent, most of 
them located in the South. Why this happened is a subject of much 
debate, but most observers agree that discrimination by USDA was a 
key factor, especially over the last two decades. One of the salutary 
effects of the ultimate resolution was a renewed commitment to 
eradicate any vestiges of racism in USDA's programs. USDA's own 
investigation confirms the problem. An internal audit found that in 
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several Southern states, including Georgia, local offices took an average 
of three times as long to process loan applications from black farmers 
compared with white farmers. The Associated Press reports that 
between 1980 and 1992, for every dollar loaned to white farmers, black 
farmers received just 51 cents. And in 1982 the U. S. Civil Rights 
Commission, a government entity, reported that "unless government 
policies of neglect and discrimination are changed, there may be no 
black farmers by the year 2OOO.”  253

Los Angeles Times 
Two Years After Foreclosure Began, Farmer Who sued 

Government is Still on Land 
By Bob Imrie Associated Press,  

December 20, 1987  

“Dwight Coleman could do little about the drought and early snowstorm 
that devastated his wheat crop two years in a row. But when the federal 
government came to take his land, he fought back. The Farmers Home 
Administration, the agency that farmers turn to as a last resort for 
financing, started foreclosing on Coleman's 480-acre farm in 1981, just 
two years after he began farming. But today, Coleman is still busy 
tending his 107 cows near the Canadian border, and his name has 
become synonymous with a class-action lawsuit that has blocked FmHA 
from foreclosing on nearly 90,000 borrowers since 1983 and has 
expanded farmers' rights. 

Other than making a payment to refinance a loan for some cattle with 
Security State Bank of Dunseith, Coleman has not written FmHA a 
check since 1980. “ I could lose (the land) overnight. It could all be gone 
tomorrow," he said recently. State FmHA Director Ralph Leet insisted 

 Black Farmers V. The Department of Agriculture by David Pitts.253
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that the agency is obligated to try to get its money back. “ If we feel we 
can get a repayment somehow, we shouldn't let the taxpayers down," he 
said. Coleman, angrily claiming that FmHA never gave him a chance to 
get on his feet after a two-year spell of bad weather. He joined eight 
other North Dakota farmers in a lawsuit against FmHA in 1983. As a 
class-action suit, Coleman vs. Block eventually pitted thousands of 
other financially pressed farmers throughout the United States against 
then-U.S. Agriculture Secretary John R. Block.”  254

1984 

COLEMAN v. BLOCK, (D. N. D. 1984) F. 580 Supp. 194 (D. N. 
D. 1984) United States District Court, D, North Dakota, 

Southwestern Division order in Coleman v. Block, (D. N. D.
1984). District Judge Van Sickle, Memorandum and Order: 

February 17, 1984 

In District Judge Van Sickles’ memorandum and order he states: 

“ This case has arisen out of a series of administrative decisions made 
primarily by the responsible national level officers of FmHA as they 
attempted to apply the statutes and regulations now in existence to an 
increasing number of farm borrowers in various degrees of financial 
crises. Situated between the policy-makers in Washington and the 
farmers that have been subject to their decisions and regulations are 
hundreds of state FmHA officers charged with implementing the FmHA 
program. These state employees have had the unenviable task of 
balancing the FmHA's function as a form of social welfare with the 
realities of operating a loan program. Their task has not been made any 

 Los Angeles Times Two Years After Foreclosure Began, Farmer Who Sued Government 254
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easier by confusing legislative enactments and a plethora of complicated 
and interconnected regulations.“ [..] 

The heart of this suit concerns the interpretation and application of 7 U. 
S. C. §1981a and the legality of the FmHA appeal procedures. This suit 
was initiated on March 11,1983, by nine North Dakota farmers who 
alleged, among other things, that FmHA had refused to allow the 
farmers' applications for deferment of loans under §1981a, terminated 
funds to farmers for necessary living and operating expenses, and 
subjected farmers to a biased and unconstitutional appeals process. 
These plaintiffs also sought to represent a statewide class of persons 
similarly situated. 

6. Id. at 2305. An excellent description of the history of farm credit 
legislation is contained in Curry v. Block, F. 541 Supp. 506, 509-11 
(S.D.Ga. 1982).”   255

“With one exception applicable to emergency loans, borrowers are 
eligible for FmHA farm loans only if they are unable to obtain credit 
elsewhere and have a continuing inability to obtain reasonable 
financing from other sources.” [..]  

[Unable to obtain credit elsewhere puts a loaded gun in the hands of 
FmHa personnel. Hand a man a loaded gun and he should be 
accountable for the consequences if he uses it with criminal intent.]   

“When the county supervisor believes that the borrower is in “default”, 
as that term is specially defined in 7 C. F. R. 1962.4(g) he can decide 
whether to “liquidate“ the loan. In making this decision, the county 
supervisor must get the advice or recommendation of the district 
director or county committee for loans secured by chattels and the state 

 Coleman v. Block, (D.N.D. 1984), 580 F. Supp.194 (D.N.D. 1984) Pg 2  Emphasis added.255
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director for loans secured by realty. The decision is made at a 
delinquent and problem case review by a county supervisor and the 
district director. The farmer is not notified of the review until after it is 
completed. Once the decision to liquidate is made, FmHA decides 
whether to release its lien on the proceeds of the borrower's crops or 
livestock. Generally no release of proceeds is granted since the priority 
formerly given to living and operating expenses is negated by the 
decision to liquidate.“  256

“[T]he court is concerned about the apparent unfairness that permeates 
the liquidation stage of FmHA's procedures. The liquidation decision is 
made by FmHA, sometimes without consulting the borrower. The 
borrower is not informed that this decision is appealable until he or she 
receives notice of acceleration, some 60 days after the liquidation 
decision. During the interim, the borrower is subtly or overtly pressured 
into `voluntarily' liquidating. Many borrowers are uninformed of their 
alternatives and believe they have no choice but to liquidate. It seems to 
this court that, due process considerations aside, basic notions of 
fairness dictate that FmHA inform the borrower of the right to appeal 
when it informs him or her of the liquidation decision.  

The FmHA program is, after all, a program addressed to helping a 
farmer who needs help.[..] But FmHA has a two-fold duty — to assist a 
special group who needs help, and then, to protect the investor (the 
United States). In some circumstances, such as liquidation of chattel 
liens, commercial procedures are not quite appropriate to meet the 
charitable obligation.”  257

 Coleman v. Block, (D.N.D. 1984), 580 F. Supp.194 (D.N.D. 1984) Pg 6  Emphasis added.256

 Coleman v. Block, (D.N.D. 1984), 580 F. Supp.194 (D.N.D. 1984) Pg 9-10  Emphasis 257

added.
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The Goss Principle:  

“ The beginnings that have been made are far more significant than has 
been generally recognized.”[..]  

The cardinal proposition of Goss is that on a question of adjudicative 
fact on which a trial is not appropriate due process may require a notice 
and opportunity for informal response. The important idea of Eldridge 
is that a main reason for denying a trial-type hearing may be that the 
informal procedure the agency has provided is adequate.  

Those two simple propositions may seem insignificant at first glance, 
but they may become the foundation for a tremendous superstructure of 
law that will be concerned with what we are calling "fair informal 
procedure" — a term that has not generally been a party of judges' 
vocabulary, but should be. 

The potential for improving the quality of procedural justice may be a 
hundred times as great by operating on the law of informal 

procedure as by operating on the law of trial procedure, even though 
throughout the twentieth century the legal professional has probably 
given a hundred times as much attention to trial procedure as to 
informal procedure. [..] 

In some circumstances, due process does not require trial procedure but 
forbids resolving a question of adjudicative fact against a party without 
first allowing him to respond informally to a summary of adverse 
evidence. The principles can probably be applied to millions or billions 
of informal determinations annually, although it has no applicability to 
some such determinations. The Supreme Court's enunciation of the 
principle will cause other courts to insist upon it, and as soon as that 
becomes clear to administrators they can apply the principle to most of 
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the huge bulk of informal decisions, with hardly any expense or 
inconvenience but with a significant gain for procedural justice. The 
principle has enormous potential, because it can be applied to most 
informal adjudication and also to most informal action other than 
adjudication.  

In the Goss case[..] “the holding cuts both ways, for in requiring 
opportunity to respond to the charges, the Court also refused to require 
trial procedure, explicitly denying "opportunity to secure counsel, to 
confront and cross-examine . . . to call his own witnesses . . . To impose 
in each case even truncated trial type procedures might well overwhelm 
administrative facilities." 419 U.S. at 583 [ 95 S.Ct. at 740]. But it also 
made clear that longer suspensions "may require more formal 
procedures.” 

The tendency of courts, aided and abetted by practitioners, has been to 
refuse to recognize any middle position between requiring a trial-type 
hearing and not requiring it. Often a trial-type hearing is either too 
cumbersome or too expensive or both, and yet some procedural 
protection is desirable. Often a good procedure is to let a party know the 
nature of the evidence against him and to listen to what he has to 
say, even though, in general, no such procedure is recognized either in 
statutory law or in case law." Discretionary Justice: A Preliminary 

Inquiry (1969) 118-119 (itali in original). See also Administrative cs 

Law Text (3d ed. 1972) 169, under the heading of "Abridged Trials”: "A 
mighty good procedure — far superior to complete absence of procedural 
protection — is to confront a party with a summary of the evidence 
against him and to listen for five minutes to what he has to say . . .” 
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Treatise: 

"Little questions of fact which do not justify expensive procedure can be 
quickly resolved without undue fairness by confronting a party with the 
evidence against him and listening to what he has to say." [..] it has 
enormous applicability elsewhere, even though it may be inappropriate 
for a good deal of agency action. [..] A mighty good procedure — far 
superior to complete absence of procedural protection — is to confront a 
party with a summary of the evidence against him and to listen for five 
minutes to what he has to say. That is essentially the Goss 
principle. [..] 258

 The Goss principle is a true fundamental. As it develops further and as 
its many applications proliferate, judges and lawyers will soon look 
back in wonder that the legal system was for so long without it. Many of 
the most fundamental ideas, after their creators have invented them 
and after they have become widely understood and integrated into the 
legal system, appear to be so obvious that their development seems 

in retrospect to have been inevitable. The Goss principle is one of 
those fundamental ideas. The Court's enunciation of it is a long step 
forward in the development of procedural justice.[..] Although the new 
law is clearly superior to the old law and although the change may be 
generally progressing satisfactorily, still two trouble spots need 

attention. The judicial custom is to take three steps, answering 
questions (1) whether the interest is or is not protected by due process, 
(2) if it is, whether due process requires some kind of hearing, and (3) if 
it does, what kind of hearing is required. The first question is often the 
*207 most difficult and the third is often the least difficult, but courts 
often fail to reach the third question because, largely on the basis of 
thinking about evidentiary hearings, they say no to the first question, 

 Coleman v. Block, (D.N.D. 1984), 580 F. Supp.194 (D.N.D. 1984) Pg 12  Emphasis added.258
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without appreciating the extremely important idea that nearly all 
interests that are the subject matter of litigation deserve procedural 
protection to the extent of allowing a [ sic] informal response to the 
adverse allegations. Furthermore, the first step should often be avoided 
because of the frequent falsity of the notion that an interest either is or 
is not protected by due process; for instance, a nontenured public 
employee's interest in his job is not protected by due process with 
respect to right to be heard, Board of Regents v. Roth, 408 U.S. 564 [ 92 
S.Ct. 2701, 33 L.Ed.2d 548] (1972), but is protected by due process with 
respect to discrimination. Davis v. Passman, 442 U.S. 228 [ 99 S.Ct. 
2264, 60 L.Ed.2d 846] (1979).  

Just as an interest may be entitled to due process protection against 
discrimination but not against denial of an evidentiary hearing, so an 
interest may be entitled to due process protection against denial of a 
chance to respond informally to asserted facts and conclusions but not 
against denial of an evidentiary hearing. […] 259

"The plaintiffs have repeatedly asserted, and the defense has not 
denied, that the Department of Agriculture's policy is to accept a trial 
court's order as to the plaintiffs in that particular case, and to continue 
to apply its own interpretation of the law in all areas where it has not 
been specifically challenged. This policy, while perhaps proper as a 
tactical decision, invites numerous lawsuits, all of which must be 
funded by persons who are suffering financial hardship, else they would 
not bring the action."   260

 Coleman v. Block, (D.N.D. 1984), 580 F. Supp.194 (D.N.D. 1984) Pgs 13 -14 Emphasis 259

added.

 Coleman v. Block, (D.N.D. 1984), 580 F. Supp.194 (D.N.D. 1984) Pgs 15-16  Emphasis 260

added.
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The evidence showed that FmHA field officers exercise untrammeled 
discretion in determining whether or not to present a claimed 
conversion for criminal prosecution. The fact of criminal prosecution 
should not limit the opportunity for a plaintiff to apply for a deferral. 
See also United States v. Hamrick, 713 F.2d 69, 70 (4th Cir. 1983).  

Defendants have also requested that the injunction not apply to 
situations where a third-party lien holder initiates foreclosure. The 
court fails to perceive any justification for such an exclusion. When 
FmHA is in the position of junior lien holder, it will have the option of 
either bidding at the sale or asserting its right of redemption.”   261

This Court presumes that all litigants who are presently before another 
court on the same issues have opted out; however, such litigants may 
request permission from their presiding court to enter the national 
class. 

1. The defendants shall give any plaintiff against whom defendants 
propose to proceed at least 30 days notice: a. That informs the 
borrower of his right to an informal hearing to contest the 
liquidation or termination and to establish eligibility for loan 
deferral pursuant to 7 U. S. C. §1981a; b. That provides the 
borrower with a statement that gives the reasons for the proposed 
liquidation or termination; c. That informs the borrower of the 
factors that determine eligibility for loan deferral; and d. That 
informs the borrower of the official who would preside at the 
informal hearing. The official designated shall not have been 
actively involved in the initial decision of liquidation or termination. 
2. The official presiding at any informal hearing shall present his 
decision in writing, giving his reasons therefore, which decision 

 Coleman v. Block, (D.N.D. 1984), 580 F. Supp.194 (D.N.D. 1984) Pg 16  Emphasis added.261
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shall be furnished to the borrower. That the defendants, their 
agents, subordinates, and employees, are enjoined from: — 
Accelerating the indebtedness of the plaintiffs, — Foreclosing on the 
real property or chattels of the plaintiffs, — Demanding voluntary 
conveyance by the plaintiffs, or — Repossessing chattels of the 
plaintiffs or in any way proceeding against or depriving the 
plaintiffs of property in which the defendants have a security 
interest, unless:[…]  262

Critiquing Judge Van Sickle’s Opinion 

Judge Van Sickle describes the Goss Conspiracy and its justification in 
an interesting manner, at times he appears to praise it, but at times his 
praise seems almost satire. Judge Van Sickle was appointed to the 
bench by impeached former President Richard Milhous Nixon.  

Lets first ask the question why in this class-action lawsuit by 230,000 
farmers is Judge Van Sickle in his first memorandum opinion 
presenting a “New Foundation for a tremendous [new] superstructure of 
law” “we are calling "fair informal procedure" — a term that has not 
generally been a party of judges' vocabulary?”  

 Who does he mean “we” ?  

“[W]e” is the three branches of the U. S. Government Executive, 
Legislative, and Judicial engaged in a Co Conspiracy for the willful 
subversion of the U. S. Constitution. 

“[A] term that has not generally been a party of judges vocabulary”as in 
never in the history of judicial prudence or history of the  U. S. 
Constitution.  

 Coleman v. Block, (D.N.D. 1984), 580 F. Supp.194 (D.N.D. 1984) Pg 16  Emphasis added.262
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The willful intent is to substitute “fair informal procedure” and 
emboldened Judges with unfettered rights to discriminate as they wish 
against any litigant as a replacement for the Constitutional 
requirement of Due Process, effectively eliminating equal justice and 
equal protection under the law.      

Judge Van Sickle: 

“The beginnings that have been made are far more significant 
than has been generally recognized.”  

"The cardinal proposition of Goss is that on a question of 
adjudicative fact on which a trial is not appropriate due process 
may require a notice and opportunity for informal response. The 
important idea of Eldridge is that a main reason for denying a 
trial-type hearing may be that the informal procedure the agency 
has provided is adequate.“ 

“[F]ar more significant than has been generally recognized.” This is 
quite an understatement for reality is, when fully implemented it will 
be the end of the rule of law in America’s Federal Courts, the demise of 
Due Process and Equal justice in America. The beginning of tyranny, 
oppression, and enslavement of the American people. Ultimately 
elimination of due process will transfer control of the federal 
government to unmitigated political bribery.  

Note judge Van Sickles assumptions while keeping in mind the very 
existence of agencies is itself a violation of the Constitutions Separation 
of Powers doctrine and one rife with issues by the Governments own 
assessments.  
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The important idea of Eldridge is that a main reason for denying a 
trial-type hearing of adjudicative fact is because the informal 
procedure the agency has provided is adequate. 

Who makes the decision / assumes a trial is not appropriate? 
Government! The King:  

What was the justification in Goss for denying a trial?  

Very simply cost!  Very simply Government decided for We The People 
the administration of justice is too expensive for the people to bear. The 
truth however,  is the cost was too high for Corporations and the 
wealthy to pay for protecting the rights of the poor and middle class. A 
serious issue with this is, it protects Government from failing to do its 
job legally and within in the law. It turns the Federal Courts into a 
protection racket for the criminal operation of the Government.   

Who makes the decision/assumes the informal procedure was adequate? 
Government! The King: 

Who made the decisions in Eldridge & Goss? The Government, Federal 
Judiciary! Keep in mind that a key component in each of these cases 
was the Civil Rights Legislation of 1964. That segregation is still a 
major issue of the times. That each case revolved around discrimination 
for which there’s no federal protection against other than the civil rights 
legislation which limits that protection to minorities.  

In 1991 it’s a judge who has been gifted by the justification Judge Van 
Sickle described to at will discriminate against any party and be 
protected by absolute immunity:”   

Van Sickle: 
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“Just as an interest may be entitled to due process protection 
against discrimination but not against denial of an evidentiary 
hearing, so an interest may be entitled to due process protection 
against denial of a chance to respond informally to asserted facts 
and conclusions but not against denial of an evidentiary hearing.”  

What Judge Van Sickle described was the Judiciaries new revelation 
that judges could not be held accountable if they chose to discriminate 
against any litigant. There’s no law on the books that makes 
discrimination by a judge illegal. When a judge is not bound by law to 
provide due process which the Goss principle purposes to substitute 
with fair informal procedures, application of the law becomes the 
discretion of a now corrupted government official posing as a judge.  

Judges protect each other because they share the public deception the 
Judiciary maintains its independence, integrity, and upholds the 
Constitution. This shared deception creates bonds of necessity. Those 
involved in the deception need each other to support the lies. If one 
caves to the truth or is exposed, all involved are seen in the harsh light 
of day.  

Van Sickle:  

"Those two simple propositions may seem insignificant at first 
glance, but they may become the foundation for a tremendous 
superstructure of law that will be concerned with what we are 
calling "fair informal procedure-a term that has not generally been 
a party of judges' vocabulary, but should be."  

What Judge Van Sickle is suggesting is Federal Courts could provide 
the undue process of “fair informal procedure” to replace Due Process. 

Van Sickle: 
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”[T]he beginnings made are far more significant than has been 
generally recognized.” 

Here he’s suggesting theres a plan in the works to add it to Judges 
vocabulary. The Judiciary intends to implement “fair informal 
procedures” allowing judges to discriminate against individuals seeking 
their constitutional rights to due process, in order to expedite 
procedural justice and reduce procedural cost as well as the 
judiciaries cost to the Governments budget. 

  “Ask the Romans, who had a continuous sequence of successes 
when they were guided by a certain plan, and an uninterrupted 
sequence of reverses when they followed another.” Montesquieu 

Van Sickle “their development seems in retrospect to have 

been inevitable.” 

“In discussing the transition from the Republic to the Empire, 
Montesquieu suggested if Caesar and Pompey had not worked to 
usurp the government of the Republic, other men would have 
risen in their place. The cause was not the ambition of Caesar or 
Pompey, but the ambition of man.” Montesquieu  263

Van Sickle:  

"The potential for improving the quality of procedural justice may 
be a hundred times as great by operating on the law of informal 
procedure as by operating on the law of trial procedure"  

Because it’ll be much more cost efficient and require fewer judges and a 
smaller judicial infrastructure. Notice each time Judge Van Sickle is 
talking about procedural justice, meaning the cost and time associated 

 wikipedia.org Montesquieu Philosophy of History.263

�  of �177 1144

https://en.wikipedia.org/wiki/Montesquieu


with the procedural process, not with effecting Justice. In fact the 
improvements in procedural justice inversely impact, and eliminate the 
administration of justice in America with greatest impact on the very 
poorest.  

Judge Van Sickle might just as well have said: 

“ The potential for improving the quality of procedural justice 
may be a hundred times as great by operating on the law of 
informal procedure as by operating on the law of Due 

Process.”  or 

“ The potential for eliminating the quality of justice may be a 
hundred times as great by operating on the law of informal 

procedure as by operating on the law of Due Process.” 

Did you notice Judge Van Sickle’s citation rephrased would be A 
Preliminary inquiry into Discretionary Justice:  At whose discretion? 
The Government is moving away from justice with Un Due Process to 
Justice for just US.  

Van Sickle: 

“[E]ven though throughout the twentieth century the legal 
professional has probably given a hundred times as much 
attention to trial procedure as to informal procedure.” 

Because up till now judges abided by their oaths to uphold the 
Constitutional requirement of Due Process preventing them from 
discriminating or a least making them legally accountable for it!  

Van Sickle:  
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"In some circumstances, due process does not require trial 
procedure but forbids resolving a question of adjudicative fact 
against a party without first allowing him to respond informally to 
a summary of adverse evidence.” 

Here Van Sickle is making a distinction for cases brought against  US 
Government agencies where Un constitutional protections had already 
removed government accountability from having to face a jury trial. 
They’d already been usurped with the corrupted implementation of 
agencies and the Administrative Procedures Act. The Act 
acknowledging agencies legislative and judicial authority in violation of 
the Separation of Powers doctrine and subject to judicial review under 
the corrupted decision in Marbury v. Madison. 

Agency adjudications are now heard only by a Federal Judge limited to 
a review, only of the agencies record on appeal. Additionally, corrupt 
Judges protect each other and Government officials with immunity, 
qualified immunity,  and absolute immunity.  

Van Sickle:  

"The principles can probably be applied to millions or billions of 
informal determinations annually, although it has no applicability 
to some such determinations." 

Get it? Substituting "fair Informal Procedure" for Due Process could 
expedite millions or billions of Federal cases annually. Whoa that's a 
cost and resource savings of significance, but at what cost to justice? 
How much more will it impact the poor than the wealthy?  

Van Sickle: 
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"The Supreme Court's enunciation of the principle will cause other 
courts to insist upon it, and as soon as that becomes clear to 
administrators they can apply the principle to most of the huge 
bulk of informal decisions, with hardly any expense or 
inconvenience but with a significant gain for procedural justice.” 

The intent is to move cases through Government agencies and Federal 
Courts quickly with a significant reduction of judicial cost. But at 
significant cost to the administration of justice.    

Van Sickle:  

“[S]till two trouble spots need attention.” 

"(1) whether the interest is or is not protected by due process, (2) if it is, 
whether due process requires some kind of hearing, and (3) if it does, 
what kind of hearing is required. The first question is often the most 
difficult and the third is often the least difficult, but courts often fail to 
reach the third question because, largely on the basis of thinking about 
evidentiary hearings, they say no to the first question, without 
appreciating the extremely important idea that nearly all interests that 
are the subject matter of litigation deserve procedural protection to the 
extent of allowing a [sic] informal response to the adverse allegations” 
Furthermore, the first step should often be avoided because of the 
frequent falsity of the notion that an interest either is or is not 
protected by due process for instance, a nontenured public employee's 
interest in his job is not protected by due process with respect to right to 
be heard, Board of Regents v. Roth, 408 U.S. 564 [ 92 S.Ct. 2701, 33 
L.Ed.2d 548] (1972), but is protected by due process with respect to 
discrimination. Davis v. Passman, 442 U.S. 228 [ 99 S.Ct. 2264, 60 
L.Ed.2d 846] (1979).  
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“courts often fail to reach the third question because, largely on 
the basis of thinking about evidentiary hearings, they say no to 
the first question” 

Why do judges based on thinking about evidentiary hearings decide an 
interest is not protected by due process? Would that be they’re 
influenced by the cost of an evidentiary hearing?  What would the cost 
of the court have to do with administering justice for the poor?   

“[T]the first step should often be avoided because of the frequent 
falsity of the notion that an interest either is or is not protected by 
due process for instance, a nontenured public employee's interest 
in his job is not protected by due process with respect to right to be 
heard, Board of Regents v. Roth, 408 U.S. 564 [ 92 S.Ct. 2701, 33 
L.Ed.2d 548] (1972), but is protected by due process with respect 
to discrimination. Davis v. Passman, 442 U.S. 228 [ 99 S.Ct. 2264, 
60 L.Ed.2d 846] (1979).“ 

This appears a little innocuous but in fact it’s not at all and leaves to 
question which one of the existing rulings and or Federal Law was in 
error? Reagan, Bush, and Clarence Thomas, and other republicans of 
the time would argue this as a major issue for them with Civil Rights 
legislation as it implemented laws only applicable to minorities as a 
class of Americans. Note that Davis v. Passman is a relatively new 
ruling and hinged on the Civil Rights Act of 1964.  

Judge Van Sickle said there were still two trouble spots and list three 
issues. He then dismissed the first based on the precepts tied to the 
Civil Rights Act of 1964, leaving his two trouble spots. But notice he 
makes it clear the average litigant is not entitled to Due Process unless 
his claim is for discrimination, the Federalist Republicans despised this 
legal disparity.  
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2. Does Due Process require some kind of hearing?   

3. If Due Process requires some kind of hearing what kind of 
hearing is required?  

Note the key word in each of the three interest he expounded “Due 

Process” and he’s dismissed the first arguing it should be assumed 
however, he has disguised the conclusion that due process protects the  
right to be heard only when a case is initiated on discrimination based 
on precedents of the judiciary.   

The Government is about to apply it with the Goss Principals in the 
Goss Conspiracy to provide a basis for judges to discriminate against 
litigants who are not protected by discrimination law. Based on Civil 
Rights legislation there’s no legal grounds for protection under federal 
laws against discrimination unless you’re a member of a protected 
minority class. A member of a minority class as defined by the Civil 
Rights Act of 1964. Consequently, Federal Government employees 
including Federal Judges are free to discriminate and of specific 
importance to the farmers, against any who are not classified 
minorities, which made up 92% of all American farmers in 1984. If not 
held to the requirement of providing each litigant due process judges 
are freed to discriminate against any litigant.   

However, in1984 the Civil Rights Act of 1964 did not provide any 
damage awards to minority litigants who claimed to have been 
discriminated against. The Goss Conspiracy when implemented would 
rectify the absence of damage awards for litigants in Matzke, Curry, 
Allison, and other minority farmers including Shirley & Charles 
Sherrod of New Communities, farmers who claimed they were victims 
of discrimination by the U. S. Department of Agriculture.  
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Senator Edward Ted Kennedy introduced 
 S 2568 The Civil Rights Act of 1984.  

April 12, 1984 

“Amends the Education Amendments of 1972, the Rehabilitation Act of 
1973, the Age Discrimination Act of 1975 and the Civil Rights Act to 
prohibit discrimination by any recipient of Federal financial assistance, 
(currently, discrimination is prohibited only in a program or activity 
receiving Federal assistance.) Defines the term "recipient" to extend 
comprehensive coverage for purposes of the four Acts to any State or 
local governmental unit, any public or private agency or entity, and any 
subunit successor, assignee, or transferee of any such unit, agency, or 
entity.”    264

This bill had multiple amendments sponsored by Senator Orrin Hatch 
of Utah. Additionally, it had bipartisan cosponsor support with 38 
Democrats and 24 Republicans.  

Was the timing of this Civil Rights legislation prompted by the farmers 
legal actions which began in the late 1970s followed by Congresses 
direction for an evaluation of discrimination by the United States 
Commission of Civil Rights? “The Decline of Black Farming in America”  
Where they also President Reagans impetus for war on America’s 
farmers and his dismantling of Civil Rights offices within Government 
Agencies including the Office of Civil Rights then headed by Clarence 
Thomas? Did Congressional involvement in the Coleman class action of 
farmers precipitate the 1984 Kennedy Civil Rights Act?    

A revised version of this bill will become law in November 1991.  

 S. 2568(98th): Civil Rights Act of 1984 Congressional record. 264
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The Civil Rights Act of 1991 

“A United States labor law, passed in response to United States 
Supreme Court decisions that limited the rights of employees who had 
sued their employers for discrimination. The Act represented the first 
effort since the passage of the Civil Rights Act of 1964 to modify some of 
the basic procedural and substantive rights provided by federal law in 
employment discrimination cases. It provided the right to trial by jury 
on discrimination claims and introduced the possibility of emotional 
distress damages and limited the amount that a jury could award.”  265

 Note the 1991 Civil Rights bill claims to be the first attempt at 
modification of the 1964 Civil Rights bill. This is simply not a true 
statement. The 1984 Kennedy bill on the docket evidences the fact prior 
attempts had occurred. Additionally, there are others at various times. 
Furthermore, the 1991 Civil Rights bill identifies the impetus for the 
changes to be more recent litigation, and although those cases did play 
a role in the ultimate legislation the real impetus was the farmers class 
action lawsuits. The misleading statements on the 1991 bill were 
evidently intended to obfuscate identification of the real justifications 
and impetus behind the new legislation in 1991. Why?  

An important tell in the Kennedy bill of 1984 is the reference to “any 
recipient of Federal financial assistance” The point of this was the 
FmHa was an agency of the USDA and therefore not prohibited from 
discrimination in administering the loan program against Farmers 
claiming discrimination. The intent was to make the agencies loans 
subject to the federal prohibitions on discrimination.   

Farmers cooperated with civil rights groups and organized labor. In 
Jesse Jacksons 1984 bid for the presidency, Jesse Jackson attended a 

 www.govtrack.us/congress/bills/102/s1745/summary. Source Wikipedia. 265
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number of farmers' rallies. That same year, a Farmer-Labor Alliance 
was founded in Missouri; representatives from both factions pledged to 
support the other's legislative agenda — farmers would back a 
minimum wage increase while union members would support a 
moratorium on farm foreclosures.”  This was an election burden for 266

Senator John Danforth, and Congressman Alan Wheat of 
Missouri,Congressman Dan Glickman of Kansas, and all of the 
congressional representatives in the southern farm belt with litigation 
on the Federal Court dockets.   

Coleman v. Block  The Federal Farmer Crisis Case of the 
Eighties   

It’s likely you never heard of Coleman v, Block, yet it may be the most 
important legal case in American history. It foretells the future 
enslavement of American citizens. The case is king of all legal despotic 
tyranny in U. S. American history. The findings of the court were no 
different from Matzke, Curry, Allison, and others including those filed 
in numerous states, by state attorney generals, with ties to numerous 
congressional representatives like Mike Espy, Allen Wheat, John 
Danforth, Dan Glickman and others. The interesting question is while 
Matzke, Curry, and Allison all came before Coleman why did Coleman 
become the vehicle of a Class action in a very distant North Dakota 
Federal Court? What was the ultimate resolution of Matzke, Curry, and 
Allison, did these cases include allegations of discrimination by the 
USDA where no damage awards existed under the current anti 
discrimination law? Was Charles and Shirley Sherrod’s New 
Communities a plaintiff in Curry v. Block? Will the implementation of 
the Goss principle effect the procedural history of Coleman v. Block?  

 The MidWest Farm Crisis of the 1980’s By Jason Manning. 266
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Judge Van Sickle:  

“[R]esponsible national level officers of FmHA as they attempted 
to apply the statutes and regulations now in existence to an 
increasing number of farm borrowers in various degrees of 
financial crises.”  

Notice he says “as they attempted to apply” to an increasing number of 
farm borrowers in various degrees of financial crisis” 1. Attempted; 
every court that allowed government defendants to be disposed, and 
this case had more than most, showed unequivocally, FmHa personnel 
completely lacked the necessary knowledge, skills, and training to 
perform their duties as prescribed by congress. 

Duty:  “a two-fold duty” 

“1) only officers and employees of the Department of Agriculture who 
are adequately prepared to understand the particular needs and 

problems of farmers in an area are assigned to such area;” 

They were especially lacking in knowledge of small business operations, 
finance, accounting and financial credit review, and the application of 
their own laws and regulations, poorly suited to assist farmers with a 
financial crisis. For the most part, they were trained in actual farming 
related techniques, crop rotation, caring for cows, chickens, pigs, and 
farm equipment. Placing them in the role of a credit analyst deciding a 
farmer’s life or death outcome was factually gross negligent 
mismanagement on the part of congress and the USDA.  

They had a duty to recognize the  personnel needs and training the 
agency required to appropriately perform the job functions in 
accordance with the legislation congress had implemented. 
Furthermore, government had been engaged with loan reduction goals 
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with criminal foreclosure proceedings. Keep in mind the USDA was still 
precisely as it was described in the Senate Judiciary report of 1945.  

“They are in reality miniature independent governments, They 
constitute a headless fourth branch of the Government, a 
haphazard deposit of irresponsible agencies and uncoordinated 
powers.” 

Judge Van Sickle:  

“These state employees have had the unenviable task of balancing 
the FmHA's function as a form of social welfare with the realities 
of operating a loan program. Their task has not been made any 
easier by confusing legislative enactments and a plethora of 
complicated and interconnected regulations.” 

Judge Van Sickle identifies numerous issues with the governments’ 
USDA’s fairness and due process practices. In fact every court had 
found the USDA in violation of farmers due process rights. Specifically 
a Due Process violation for denial of loan deferral access, legal under 
§1981a of the law. See the Agricultural Law Research article by Karen 
Kubovec Mcllvain. Also important to understand is that §1981a farm 
relief appears implemented at the request of President Jimmy Carter 
on behalf of Shirley and Charles Sherrods New Communities in Plains 
Georgia. 

Judge Van Sickle: 

“The court is concerned about the apparent unfairness that 
permeates the liquidation stage of FmHA's procedures.”  

“During the interim, the borrower is subtly or overtly pressured 
into `voluntarily' liquidating.” 
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“Many borrowers are uninformed of their alternatives and believe 
they have no choice but to liquidate” 

“It seems to this court that, due process considerations aside, basic 
notions of fairness dictate that FmHA inform the borrower of the 
right to appeal when it informs him or her of the liquidation 
decision.”  

However, while the court finds significant concerns with the government 

meeting its due process obligations, the court telegraphs government’s 
intent to usurp constitutional rights to due process and equal justice by 
redefinition of the judiciaries interpretation of due process, cementing 
governments position as a king that can do no wrong.  

Do the USDA’s foreclosure tactics sound like they might have been 
intentionally criminal tactics?  

The Goss Principle: 

The Goss Principle is better known as mediation, arbitration, or 
outright denial of due process including discrimination against litigants 
by judges railroading cases.  The federal courts had too much work on 
their dockets, too many cases to try, too few personnel to handle those 
cases; they had requested additional personnel, and reorganizations of 
the court and even though the Judiciary will see a major expansion 
government chose to undermine the Constitution in treason because of 
budget deficits they would exacerbate with tax reductions on 
corporations and the wealthy. There are hundreds of thousands of 
plaintiffs in these farmer lawsuits, many who’d had their rights 
trammelled and many had lost their lives and livelihoods as a result. 
The court “government” was looking at the enormous time and expense 
of allowing them each to go to trial. How could justice be served and at 
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what cost to the government? While at the same time laser focused on 
budget deficits they would never address. Where they really focused on 
the deficits or just using them as another false flag in a war on 
America?  

The legislature was entirely focused on budget constraint, reducing 
taxes on the rich, and focused on killing the so called “welfare” program 
that had underwritten America’s farm land and other small businesses 
for 200 years. Not only had the government underwritten farmland 
since Lincoln's presidency, for the last three decades they had fueled it 
with a massive subprime loan bubble and enticements for farmers to 
participate with unlimited government funding up 700% and then 
turned aggressively to eliminating them with a 23% targeted reduction 
in outstanding loans.  As long as it made the government money it was 
great but now it was time to pay for all the excess and government was 
not going to endure accountability or financial responsibility for its 
incompetent, negligent, mismanagement, or unconstitutional, and 
unlawful behavior. The picture paints Congress as an active participant 
in what looks like a complicated plot by professional grifters to con 
America out of billions of dollars.  

Eliminating farm operations, taking land into conservatorship and 
conservation was American governments new focus of intent on farming 
and rural America. Al Gore had them focused on climate change and 
farming was a major contributor to climate change. The more farmland 
they could take out of production the better. They’d need the necessary 
tools to protect government from accountability or responsibility for 
damages. They’d use mediation and arbitration to push cases off the 
courts’ dockets. The same principles would protect the activities of 
numerous agencies like the EPA, and BLM as they went after 
environmental and conservation efforts. 
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Government was establishing mediation, and arbitration as tools in the 
protection of a despotic totalitarian government. Denying access to due 
process and equal justice in Federal Courts of Law where government is 
the defendant. These were plans and efforts in process to keep the 
judiciary within budget. A plan to eliminate legal liabilities from the 
governments growing budget deficits. A way to cheaply and 
inexpensively administer “fair informal procedures” to replace the 
Constitutional requirements of due process.    

However, they were in fact plans to cement due process and equal 
justice as entitlements the U. S. Government would no longer afford. A 
plan to enslave the American people in tyranny under the rule of a 
despotic king. Mediation and arbitration between two private parties 
can be civil but when private individuals are harmed by criminal acts of 
the King who can do no wrong, there’s no justice as Americas first 
colonist had found under British rule.   

As the founding fathers warned. The only way to hold government 
accountable to the principles of its Constitution is trial by jury.  

Judge Van Sickle advocating for the Goss Principle was a critique of the 
Governments justification for denying farmers their due process rights 
as the USDA had institutionalized for decades. Justifications, founded 
in a 200 year old corporate culture of a segregationist authoritarian 
rule. The arguments advocate for the USDA’s current and planned 
procedural practices. The same ones previously critiqued by the Senate 
Judiciary committee of 1945 which described the process and 
procedures best.   

“There is a conflict of principle involved in their make-up 

and functions. *** They are vested with duties of 
administration ***   and at the same time they are given 
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important judicial work. *** The evils resulting from this 

confusion of principles are insidious and far reaching. *** 
Pressures and influences properly enough directed toward 
officers responsible for formulating and administering policy 
constitute and un-wholesome atmosphere in which to 

adjudicate private rights. But the mixed duties of the 
commissions render escape from these subversive influences 
impossible. Furthermore, the same men are obliged to serve 

both as prosecutors and as judges. This not only undermines 
judicial fairness; it weakens public confidence in that fairness. 
Commission decisions affecting private rights and conduct lie 
under the suspicion of being rationalizations of the preliminary 
findings which the Commission, in the role of prosecutor, 
presented to itself. “ 

The Judiciary and the USDA, and likely other agencies had something 
major in common. Congress wasn’t willing to fund them appropriately 
to perform the functions they were constitutionally bound to provide. 

Judge Van Sickle:  

“The potential for improving the quality of procedural justice may 
be a hundred times as great by operating on the law of informal 
procedure as by operating on the law of trial procedure, even 
though throughout the twentieth century the legal professional 
has probably given a hundred times as much attention to trial 
procedure as to informal procedure. “ 

This is the governments justification for intense scrutiny of future 
docketed cases to be coerced into mediation, arbitration, or denied due 
process. That is to deny trial by jury. “the heart and lungs of liberty”  
John Adams, “ essential to secure the liberty of the people” James 
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Madison, “the only anchor ever imagined by man with which to hold a 
government accountable to the principles of its constitution.” Thomas 
Jefferson  

Article III of the U.S. Constitution states that all trials shall be by jury 
and the sixth amendment to the United States Constitution which 
states in part, "In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of the state and 
district wherein the crime shall have been committed," and the Seventh 
Amendment to the United States Constitution, which guarantees a jury 
trial in civil cases. 

All these cases were known to the President, Agriculture Secretary, 
Supreme Court, and in Congress. In fact Judge Van Sickle and all these 
cases were under congressional scrutiny. Congressional meddling in 
this case alone by Senator Patrick Leahy, Chair of the Senate 
Agriculture committee at the time, Senator Bob Kerry, Nebraska’s 
Governor at the time, Hubert Humphrey, and others is documented in 
Judge Van Sickles case history and the annals of congressional 
hearings.  

Presidents, Congress, and the Federal judiciary were engaged in the 
premeditated establishment of a criminal syndicate to subvert the U. S. 
Constitution and enslave the American people, war against the 
Constitution with intent to obstruct justice, due process, and equal 
justice on a budgetary pretense. They were about to enslave  the 
American people like their ancestors under British rule before them. 

One party, the congressional black caucus, would not support these 
efforts without restitution to black farmers who’d suffered so long under 
white plantation farmers like Herman Talmadge. They were a small 
minority within the American farm culture and Congress, but had 
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powerful allies in Jimmy Carter, John Conyers, John Lewis, John 
Danforth, Jack Brooks, Joe Biden, and even Ted Kennedy. There were 
multiple other representatives who’s states also had cases pending 
against the Secretary of Agriculture John Block and or, where being 
heavily scrutinized by their constituents regarding civil rights. 

 In fact at the time of these suits, minorities made up less than 2 
percent of all farmers, a very small segment to promise some small 
justice too, by attaching damage awards for discrimination against 
minorities and women to the 1964 civil rights bill. Government thus 
would grant them some relief from the king's despotism, by allowing 
women and minority farmers to sue the USDA for discrimination. It 
was Congresses twisted intent at reparations. They’d have to 
implement changes to the civil rights bill to provide damage awards for 
discrimination and make the law applicable to FmHa. 

Remember the Federalist chairman of the Commission on Civil Rights 
view on equal pay for equal work, written into law in 1963 as being 
“like reparations for white women”. See Kennedys’ Civil Rights Bill of 
1984 

Judge Van Sickle telegraphed this as had the Reagan Administration. 

Judge Van Sickle:  

“The first step should often be avoided because of the frequent 
falsity of the notion that an interest either is or is not protected by 
due process; for instance, a nontenured public employee's interest 
in his job is not protected by due process with respect to right to be 
heard, Board of Regents v. Roth, 408 U.S. 564 [ 92 S.Ct. 2701, 33 
L.Ed.2d 548] (1972), but is protected by due process with respect 
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to discrimination. Davis v. Passman, 442 U.S. 228 [ 99 S.Ct. 2264, 
60 L.Ed.2d 846] (1979). “ 

When you boil this precedent of law down to what it actually means, the 
answer simply stinks. Minorities have due process rights under federal 
law that protects them from discrimination and provides a remedy for 
the injustice; however, if you're not in a designated minority you have 
no due process rights and can be legally discriminated against by any 
Federal Judge working for the Government. Because of this the civil 
rights legislation is viewed, in essence as a form of reparations for past 
wrongs. White farmers will be considered victims of Agency 
discrimination with no due process rights.  

The focus of these efforts becoming clearer, minorities are less than two 
percent of the litigants. Eliminate the due process rights of non 
minorities and leave the minorities to get justice under discrimination 
law. Effectively eliminating 98% of any legal liabilities caused by the 
governments failure to perform its functions legally and within the law 
or according to Constitutional Law. Government is not going to provide 
justice to the people its harmed with its gross negligent 
mismanagement of American government and agriculture.   

It’s obvious from reading Judge Van Sickles memorandum and orders, 
he recognizes the injustice that’s been trammeled on plaintiffs (farmers) 
and he’s conflicted by the opinion he’s rendering. 

 A true judge should be influenced by the law and the facts of the case 
presented to him and no other outside influences. An official 
government sophist however is generally a master manipulator who 
makes a lie believable by mixing a small fraction of the truth with a 
large fraction of lies. I call them pearls when trying to string together 
the true stories. 
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Judge Van Sickle: 

“ Those two simple propositions may seem insignificant at first glance, 
but they may become the foundation for a tremendous superstructure of 
law that will be concerned with what we are calling "fair informal 
procedure" — a term that has not generally been a party of judges' 
vocabulary, but should be.” 

Judge Van Sickle  here exposed the tribal political pressures  on him 
from the body politic with a “We” pearl.  

 “We are calling “fair informal procedure” 

 Note the We. Who is We? We is the President, Congress, and Supreme 
Court.  

Judge Van Sickle:  

 “The Supreme Court's enunciation of the principle will cause other 
courts to insist upon it, and as soon as that becomes clear to 
administrators they can apply the principle to most of the huge 
bulk of informal decisions, with hardly any expense or 
inconvenience but with a significant gain for procedural justice.”  

The intent/effect is to turn every Federal Judge into   

“[A] special class of “semi-independent” subordinate hearing 
officers to adjudicate claims.” 

Judge Van Sickle is telegraphing the US Governments willful intent to 
undermine, to subvert the Constitution of the United States without the 
American peoples knowledge or consent.  

�  of �195 1144



Due process is the avenue for a citizen to effect his liberty to the extent 
of the law. Due process is the road for individual justice. Obstructing 
due process is in fact a move to deny your basic human rights to life, 
liberty, and property. There are actual federal laws on the books 
against its obstruction. However, what the government is telegraphing 
here, and Judge Van Sickle is doing is telling you the government will 
institute and implement a newly constructed definition of just what due 
process means.  

If you cannot get a constitutional convention to remove the due process 
requirements from the supreme law, can you simply change what due 
process means to societies - crime syndicate?  Can we obfuscate, 
bastardize, and otherwise make what it means incomprehensible? Can 
we make it so no one is accountable to it? This is a backdoor attack on 
the founding principles of the US Constitution. The lack of, or near 
nonexistence of due process was the country’s impetus for formation. 
Now the government, we the people formed is making justification to 
deny its application to the citizens that formed the government to 
protect their rights. No victim of injustice would support denial of 
justice based on its cost to the perpetrator. However, the US 
Government just made that choice for all Americans. Every reduction in 
societal liberties government makes is an increase in governments 
mental and physical enslavement of society.      

This is another tipping of the scales of justice’s to favor an ever more 
criminally corrupted Government. This is actually the crown jewel in 
the Kings Judicial Crown. Without Due Process Government cannot be 
held accountable to the law and the syndicates protection racket could 
put a moratorium on government accountability or responsibility. The 
judiciary was building a protection racket around the Kings Republican 
Federalist rule in favor of greater Government control over the people, 
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fewer liberties, and greater oppression by wealthy, predominately Anglo 
Saxon white elites. While creating a mental prison based in lies for the 
self preservation of government control over the people governed. 
Government was establishing a territorial wall, a moratorium around 
holding government accountable to the law, or responsible to the people. 
A criminal enterprise operating in its own interest, with a protection 
racket called the Federal Court System. Without due process and jury 
trials the Government would be free to operate in its own criminal self 
interest and not those of the people governed.    

Its prudent here to remember some of the Constitution’s major 
underpinnings: 

• Government exists for the purpose of promoting the people’s rights to 
life, liberty, and property. 

• The US Constitution intended to guarantee every citizen the right to 
due process, the right to be heard, and to equal justice under the law. 

• The right to trial by jury, the judgement of his peers, and law of the 
land. 

• Due Process is that which comports with the deepest notions of what 
is fair and right and just. 

Montesquieu:  

I. Each historical event is driven by a principal movement.  

1. The principal movement of US Government policy is the 
territorial, religious, racial, sexiest, bigoted world dominance by 
Anglo Saxon Republican Federalist men selling freedom, 
democracy and capitalism.    
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II. There are general causes, moral and physical, which act in 

every monarchy.  

1. Was a moral cause a predominately white male Anglo Saxon 
federal Government political conscious, who believe themselves 
superior to all other human derivations?  

2. A White Anglo Saxon superiority complex?  

3. A Republican Federalist tribal conscious and affiliations?  

III. All accidents are controlled by these causes. 

1. Judiciary makes itself arbiter of the Constitution. 

2. Judiciary grants Government deference to the law. 

3. Judiciary establishes Government with Sovereign Immunity 

4. Judiciary establishes no jury trials against the government.  

5. Judiciary allows Government to violate the Separation of Powers 
doctrine. 

6. Judicial, Executive, and Legislative offices conspire to eliminate  
Due Process and Equal Justice under the law.  

4. The main trend draws with it all particular accidents. 

1. The Main trends have been increased concentration of power in 
the hands of government coupled with increasing power of 
Government to subvert the law and a decrease in the peoples 
ability to hold their Government accountable to the law. 

Prophecies of great men:  
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1.  A nation cannot survive treason from within.  

2. The traitor appears not traitor, he speaks in the accents familiar to 
his victims and he wears their face and their garments. 

3. The Traitor rots the soul of a nation, he works secretly and 
unknown in the night to undermine the pillars of a city, he infects 
the body politic so that it can no longer resist. 

4. It’s a republic, if you can keep it. 

5. The judiciary, I really fear will be the gunpowder-plot of the 
Constitution.  

6. To consider judges as ultimate arbiters of all constitutional 
questions (is) a very dangerous doctrine, one which would place us 
under the despotism of an oligarchy. 

7. Judges are as honest as other men and not more so.  

8. Judges have with others the same passions for party, for power, 
and the privilege of their corps as any man. 

9. To whatever hands are confided, with the corruptions of time and 
party, its members will become despots. 

“ It is as much the duty of Government to render prompt justice 
against itself in favor of citizens as it is to administer the same, 
between private individuals” Abraham Lincoln 

Is the collective conscious influenced by the persona of its leadership in 
a hierarchy? 
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The Judiciary is closing in on completing the crown jewels of despotism 
and tyranny.  

Pearls of Georgia 

It’s known from court records in Curry v. Block, farmers in Georgia had 
issues with the FmHa but the real troubles had begun in the late 70s. 
President Carter had been former governor of Georgia from 1971-1975 
preceded by then Lieutenant Governor Lester Maddox.  

Shirley Sherrod who’d later worked at the USDA was a partner in a 
black owned farming operation that included 6,000 acres of farm land in 
Georgia, a tract of land referred to as Sharecropper City in the heart of 
a white farm community in Plains Georgia, home for President Jimmy 
Carter.   

Civil rights activist and later Congressmen John Lewis of Georgia, a 
future employee of the Carter Administration, was on Atlanta’s City 
council. He also had major connections with Congressmen John 
Conyers, Rosa Parks, and Martin Luther King, Charles and Shirley 
Sherrod and the Student Nonviolent Co ordinating committee.  

Governor Lester Maddox had blocked grant funding of the Sherrods 
New Communities Farming operation. 

Under President Jimmy Carter of Georgia legislation was passed and 
signed into law to provide a moratorium on USDA farm loan 
foreclosures and provide loan deferral remedy. 

Under control of segregationist chairman of the Senate Agricultural 
committee Herman Talmadge the Carter administrations foreclosure 
and deferral legislation was not promulgated into law.  
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President Carter himself a farmer, instituted a grain embargo against 
Russia the country's largest consumer of grain in January of 1980.  

 These facts, are pearls of truth, when the Curry case came before 
Federal Court Judge Alaimo of Georgia. These pearls suggest the 
litigants in the Curry and Allison v, Block cases were black farmers, 
and the only litigant with standing in Matzke v. Block was a woman 
named Janet Sloss. It’s known from public statements by Bob Bergland 
Secretary of Agriculture that on his way out of office, Jimmy Carter was 
attempting to get additional loan funding from the USDA for Georgia 
farmers. It’s known the proper procedural implementation of FmHA’s 
loan deferral program, specifically section §1981a of promulgated law, 
the USDA failed to implement. The same legislation Talmadge listed as 
submitted on request.  

Was it at the request of President Jimmy Carter?  

Failure to implement these specific regulations led to the USDA’s due 
process violations. The single most important dispute item in the 
farmers lawsuits in which the Coleman class action had now exceeded 
230,000 plaintiffs.  

In his first year, President Reagan began dismantling much of the 
Government’s machinery for enforcing the rights of women and 
members of minorities.   267

 The New York Times Jan 24, 1982 “Regan’s changes on rights are starting to have 267

impact; Reagan’s First Year Last of Six Articles. By John Herbers and Special to the New 
York Times.
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In August of 1981, FmHA responded to the farm crisis by setting a 
reduction goal of 23% for each states farm loan portfolio.    268

Were women and minorities targeted by the agency with a serious 200 
year history of discrimination, segregation, and misogyny targeted for 
the Agencies new directive to reduce outstanding loans by 23%?  Where 
they perhaps targeted because they were in general smaller less 
profitable operations?   

February 1982, The United States Commission on Civil Rights 
published a report on “The Decline of Black Farming in America”.  
Establishing discrimination as the explanation for the USDA’s illegal 
loan foreclosure practices. Government was not going to suffer major 
legal damages for what they knew wasn’t discrimination but simply 
existed because the agency didn’t have personnel with the knowledge, 
skills, or abilities they needed to help farmers with business, planning 
and finance.  

FmHa personnel were not trained in accounting, banking, or credit but 
in animal husbandry, crop rotation, and pesticide application. The 
Agency and Congress were grossly negligent in the management, 
financing, and operation of the USDA. But they were going to claim it 

 The National Agricultural Law Center University of Arkansas System Division of 268

Agriculture. Agricultural Law: FmHA Farm Foreclosures, and Analysis of Deferral Relief 
and the Appeals System by Karen Kubovec Mcllvain Washburn Law Journal vol 23 
Footnote 4  Page 287. Farm Loan Handbook 1982.  FmHA responded to delinquencies in 
August of 1981 by setting a reduction goal of 23% for each state's farm loan portfolio. See A. 
HIGBY, H. HOFF, E. SEVERNS & J. HANSEN, FMHA FARM LOAN HANDBOOK 57 
(1982) [hereinafter cited as HANDBOOK]. The goals have been continued into 1983. Id. In 
Kansas, there are 1204 delinquencies in farm ownership and operating loans. Two hundred 
and sixty-two of these, the FmHA has targeted for solution and or foreclosure. See Kansas 
City Times, Sept. 23,1983, at B3, col. I; Topeka Capital J., Sept. 23,1983, at A7, col. I. 
Seealso U.S. DEPARTMENT OF AGRICULTURE FMHA AN No. 742 (Aug. 20.1982) 
(internal memo). "States should plan for delinquency reviews in each county at the earliest 
feasible date, with plans for vigorous follow up by district directors and state office farmer 
program staff." Id at Attachment A. 
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was all racial discrimination to eliminate 98% who were not in a 
qualifying minority. Gross negligence damage awards can be very 
extensive but for discrimination at this point in time, the damage award 
was zero, and if you were white you now had no due process rights as 
the court was effectively eliminating them.   

The National Agricultural Law Center University of 
Arkansas System Division of Agriculture An Agricultural 

Law Research article Agricultural Law: FmHA Farm 
Foreclosures, an Analysis of Deferral Relief and the 

Appeals System 

By Karen Kubovec Mcllvain 

In 1984, the Washburn Law Journal 23 Washburn L. J. 287( 1984) 
published an Agricultural Law: review of “FmHA Farm Foreclosures, 
An Analysis of Deferral Relief and the Appeals System.” While Matzke 
V. Block and Curry V. Block were the cases looked at primarily, the 
analysis also made reference to Coleman and numerous others. The 
following are findings from that analysis later published under the 
National Agriculture Law Center in Arkansas.  

C. Legislation 

Congress has been concerned about and has addressed the farm credit 
problems in the last several years, but at this time, has not taken any 
final action. In 1982, both the House and the Senate voted for loan 
deferral but failed to complete action on the bills. The House and 
Senate have revived loan deferral authority in 1983. The House has 
passed a deferral bill, and the bill is now awaiting approval by the 
Senate. The bill being considered elaborates on current deferral relief 
provisions in three substantial ways: it explicitly makes 
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implementation of FmHA's deferral program mandatory; it provides for 
three conditions a borrower must meet to be eligible; and it creates 
procedural safeguards. This is a very controversial bill which the 
Administration opposes because it views it as a blanket moratorium 

inviting litigation.  If the bill should pass the Senate, which is 269

questionable due to the history of similar bills, the farmer would be 
assured that the deferral program would be implemented. However, 
there would be a heavier burden on the farmer to show the conditions 
had been met, and if denied the relief, the farmer would be left to an 

appeal in a decentralized system.  270

V. Appeals System 

The FmHA appeals process allows for appeals within the agency in 
certain situations. It is arguable whether the present statute allows for 
a denial of deferral relief to be appealed. However, if Congress should 
pass the proposed legislation, a farmer will definitely have a right to an 
intra-agency appeal. It is questionable, however, how useful to the 

 The National Agricultural Law Center University of Arkansas System Division of 269

Agriculture. Agricultural Law: FmHA Farm Foreclosures, and Analysis of Deferral Relief 
and the Appeals System by Karen Kubovec Mcllvain Washburn Law Journal vol 23 
Footnote 173 Page 303 173. The current deferral, or lack of deferral, has already invited 
litigation. See supra note 79 and accompanying text. The government's position has been 
said to be "It's okay to have farm assistance programs as long as no one knows about them." 
House Subcommittee Adopts Deferral Bill, supra note 169, at 9. Emphasis Added, See 
source for secondary citations.
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Agriculture. Agricultural Law: FmHA Farm Foreclosures, and Analysis of Deferral Relief 
and the Appeals System by Karen Kubovec Mcllvain Washburn Law Journal vol 23 
Footnote 176 Page 303  See i'!fra notes 177-214 and accompanying text.  
Emphasis Added, See source for secondary citations. 

�  of �204 1144

https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/
https://nationalaglawcenter.org/publication/mcilvain-agricultural-law-fmha-farm-foreclosures-an-analysis-of-deferral-relief-and-the-appeals-system-23-washburn-l-j-287-308-1984/


farmer an agency appeal would be under the present procedure. 

 271

A. Structure: 

“The FmHA State organizational structure is set up in tiers. On the 
bottom tier is the County Supervisor who is the person the farmer deals 
with. Also on this tier is the County Committee. On the next tier is the 
District Director. Directly over the District Director is the State 
Director who is under the Federal Administrator.  

The appeals system does not use an independently staffed division such 
as administrative law judges but instead follows the existing staff 
hierarchy. This means that the decision-maker's immediate supervisor 
acts as a hearing officer on appeal. So, for example, if a decision made 
by the County Supervisor is being appealed, the hearing officer would 
be the District Director.” 

B. Analysis:  

Under the present appeals system, the Secretary of Agriculture has not 
appointed independent administrative law judges to rule on appeals. 
FmHA maintains that although it may provide a more unbiased system 
of review, the cost to the government outweighs any benefits.  272

 Originally published in WASHBURN LAW JOURNAL 23 WASHBURN L. J. 287 (1984) 271

The National Agricultural Law Center University of Arkansas System Division of 
Agriculture. Agricultural Law: FmHA Farm Foreclosures, and Analysis of Deferral Relief 
and the Appeals System by Karen Kubovec Mcllvain Washburn Law Journal vol 23 Page 
303 V. Appeals System 

 Originally published in WASHBURN LAW JOURNAL 23 WASHBURN L. J. 287 (1984) 272

The National Agricultural Law Center University of Arkansas System Division of 
Agriculture. Agricultural Law: FmHA Farm Foreclosures, and Analysis of Deferral Relief 
and the Appeals System by Karen Kubovec Mcllvain Washburn Law Journal vol 23 Page 
304 B. Analysis Footnote 191 See Supplementary Information (3) preceding 7 C.F.R. § 1900 
(1982). 
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The United States Supreme Court, however, has held that cost is not an 
appropriate factor in determining if an agency uses administrative law 
judges. “Wong Yang Sung v. McGrath, 339 U.S. 33, 46-47 (1950). “Nor 
can we accord any weight to the argument that to apply the [APA] to 
such hearings will cause inconvenience and added expense [to the 
agency]. Of course it will, as it will to nearly every agency to which it is 
applied. But the power of the purse belongs to the Congress, and 
Congress has determined the price for greater fairness is not 

too high.” 

The APA requires the appointment of administrative law judges. 

FmHA, in its regulations, maintains the Act does not apply. Advocates 
for the use of administrative law judges in the system argue that the 
APA is applicable. The rationale is that the APA applies to every case of 
adjudication required by statute or the Constitution, and the FmHA 
appeals procedure is an adjudication. The statute and the regulations 
provide for a hearing and an adjudication, and thus the appeal is within 
the purview of the APA.”  

C. Notes:  

“In a constitutional framework, if a hearing is required to provide due 
process, then the hearing falls within the APA. In considering the 
farmers' situation, many courts have found that the farmer has a 
property interest in receiving a FmHA loan similar to rights of welfare 
recipients. Welfare recipients under Goldberg v. Kelly has the right to 
adequate notice and a hearing with the right to counsel, to present 
evidence, and to confront and cross examine witnesses. Thus, the 
farmer should also be entitled to these protections. Consequently, an 
FmHA hearing is a constitutional right; the APA would be applicable; 
and administrative law judges would be required.  
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Further analysis of the present FmHA appeals system indicates that 
the process used by FmHA is the type of process the APA was designed to 

prevent. The APA requires administrative law judges to insure unbiased 
hearings. Congruently, the Supreme Court of the United States has 
said: 

 ”that no man is permitted to try cases where he has an interest 
in the outcome.”  

Due to the structure of the appeals system, however, the hearing/review 
officer is biased and does have an interest. As a concrete illustration of 
this conflicting interest, the District Director is considered the one who 
basically acts as judge and prosecutor. The District Director is expected 
to serve as prosecutor on "foreclosures, accelerations, and liquidations 
on farms within his district, while simultaneously trying to act as an 
impartial judge on appeals for similar actions that occurred in a nearby 
district.'' Such procedures are directly contrary to the APA which 
provides that a person who presides over a hearing cannot "be subject to 
supervision or direction of an employee or agent engaged in the 
performance of investigative or prosecuting functions for an agency.”  

FmHA may argue that having a section in the regulations captioned 
“Be an unbiased presiding officer" is sufficient to insure impartiality. 
However, mere guidelines or exhortations do not address the underlying 
problems of the system.  

Finally, the FmHA appeals procedure is inconsistent with other appeal 
procedures that the United States Department of Agriculture (USDA) 
uses. The USDA has a detailed system that uses administrative law 
judges.  Such a system provides advantages and protections to poultry 
dealers and commission merchants who fail to keep adequate records 
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and unsanitary meatpacking facilities, but not to the hard-pressed 
farmer. Such a practice seems arbitrary and capricious.  

Even if the APA were found not to be applicable, the present FmHA 
appeals system is still greatly flawed and requires the use of 

administrative law judges to insure that due process is not 

denied. 

In Coleman v. Block 215, the plaintiffs extensively deposed FmHA 
officials including the North Dakota District Directors, the State 
Director, and the Chief of the Farm Programs. These depositions 
indicate that under the present FmHA appeals system, due process is 
denied.  

In determining whether a particular hearing procedure complies with 
the due process clause, three factors are to be considered: the private 
interest that will be affected; the risk of erroneous deprivation of that 

interest; and the government's interest.  

The enormity of the private interest should be clear at a moment's 
reflection. Affected farmers face losing not only their homes but their 
livelihoods and may not even be able to feed their families. 

In analyzing the risk of erroneous deprivation, one finds the risk is 
great for several reasons. The District Directors have a financial 
interest in the process. They act as hearing officers on appeals of 
decisions to foreclose on real estate made by their boss, the State 
Director. At the same time, the State Director is evaluating how well 
they accomplish their "loan collection objectives,” in order to rate them 
to determine who gets a share of the "merit pay pool.” This suggests 
that the District Directors' rulings on appeal may affect his ratings and 
thus there is an interest.  
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Not only do the District Directors have an interest but they have no 

legal training and minimal appeals process training. The 
regulations require the hearing officers make their decisions on 
applicable statutes and regulations, however, the District Directors, by 
their own admissions, do not know what the applicable statutes are or 
what the law is. In fact, one indicated he did not think he had the 
authority to make decisions on farmer program acceleration decisions. 
Further, the State Director and District Directors are long-time 
employees and have worked together for decades. This is another factor 
that makes impartiality highly suspect. Finally, the process itself does 
not bar ex parte contracts, does not allow the farmer to cross-examine 
the decision maker, and provides no right to appeal on allegations of 
conversion. 

As far as the state’s interest is concerned, FmHA officials view the 
appeals system as "an obstacle to delivering a good farm program to 
borrowers" and feel the "demand for formal hearings has created a 
considerable strain on the FmHA staff”. FmHA has also shown concern 
over cost but has not provided accurate figures of cost nor have they 
shown the cost is too great considering the interest at stake. The above 
analysis indicates that the present FmHA system of appeals is seriously 
flawed, in that it cannot possibly afford due process. The best way 
to remedy this situation is the application of the APA or a non-APA 
system with administrative law judges and the minimum due process 
protection mandated by Goldberg v. Kelly.  

VI. CONCLUSION  

The purpose and background of FmHA and the legislative history of the 
deferral relief provision indicate that FmHA should attempt to avoid 
bankruptcy and forced liquidations of farmers. However, the increased 
delinquency reduction program of the FmHA and its reluctance to 
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afford the required debt relief provision of 7 U. S. C. §1981a exacerbates 
the purpose and an already serious economic situation in Kansas and 
across the nation. Aggravating the farmers' situation is FmHA's failure 
to recognize the use of administrative law judges to insure the farmer 
the best possible chance of staying foreclosure.“  273

Karen Kubovec Mcllvain”” 

Brookings Papers on Economic Activity  - The Farm Debt 
Crisis and Public Policy Charles W. Calomiris 

Northwestern University, R. Glenn Hubbard, Northwestern 
University, James H. Stock Harvard University. 

“In 1983, seven insured commercial agricultural banks failed; in 
1984 and 1985, the figure rose to thirty-two and sixty-eight, 
respectively. Agricultural banks accounted for 41 percent of the 
insured commercial banks that failed in 1984; in every quarter 
since, they have accounted for more than half of total bank 
failures. Agricultural banking in general has become substantially 
more fragile. The government-sponsored Cooperative Farm Credit 
System (FCS) faces an imminent threat of insolvency, legislation 
is passed by Congress in 1985 to provide stopgap assistance from 
the federal government. From the perspective of credit supply 
constraints these failures are particularly worrisome since local 
commercial banks have specialized in making and monitoring 

 The National Agricultural Law Center University of Arkansas System Division of 273

Agriculture “An Agricultural Law Research Article “Agricultural Law: FmHA Farm 
Foreclosures and Analysis of Deferral Relief and the Appeals System by Karen Kubovec 
Mcllvain (1984). Page 308 VI Conclusion FN 237 The handbook referred to in this article 
can be ordered from the Center of Rural Affairs, Walthill, Nebraska. The Center also can 
provide copies of pleadings and unpublished orders from various FmHA cases around the 
United States. The author realizes that the unpublished opinions cited in this Note have no 
precedentual value, but discusses them to provide the practitioner insight into the courts' 
considerations. Originally published in WASHBURN LAW JOURNAL 23 WASHBURN L. J. 
287 (1984) 
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information-intensive loans and exploiting their customer 
relationships; the recent increase in bank failures is likely to 
disrupt the availability of credit to farmers. In addition, 
deterioration of the portfolios of surviving commercial banks, FCS 
intermediaries, and the Farmers Home Administration is likely to 
lead to greater conservatism of lenders…[]  

Agricultural Credit Markets and Farm Production  

It is our contention that the crisis in agricultural credit markets is not 
merely a symptom of the recent adverse shocks farmers have suffered, 
but a means by which exogenous adverse shocks are worsened. The 
availability of credit per se provides an additional influence on 
agricultural income and investment. ,,[.]  

The Farm Credit System  

[.]For our purposes, the ability of the FCS to function as an effective 
localized provider of agricultural credit is an important consideration, 
particularly when local banks may be vulnerable to fluctuations in farm 
income because of institutional restrictions on their ability to diversify 
risks. The FCS enjoys advantages over commercial banks both through 
an implicit government commitment to its debt holders and through a 
cooperative national network for spreading risk and merging troubled 
associations. 

Farmers Home Administration  

The Farmers Home Administration (FmHA), the "lender of last resort" 
for farmers, provides direct loans of various types, including Farm 
Ownership Loans, Farm Operating Loans, Economic Emergency Loans, 
and Economic Disaster Loans, as well as loan guarantees on loans made 
by other lending institutions. Applicants for credit must own or operate 
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a "family-sized" farm, not so big that it requires a large proportion of 
hired labor, nor so small as to be considered a "rural residence." Further 
requirements are that the applicant have been refused credit from 
another lending institution; have experience as a farmer; be " 
creditworthy" [..]  

Credit supply restrictions to troubled borrowers in local loan markets 
need not be binding if government credit sources are sufficiently 
generous. Funding limits for the various FmHA programs are set by 
Congress, although until recently these limits did not really constrain 
FmHA lending. Typically, in the past, when one program's funding 
limits were reached, Congress increased funding or the Secretary of 
Agriculture transferred funds from another program. Since some loan 
programs, such as the Economic Disaster Program (ED), had unlimited 
"entitlement" status, the power to transfer funds from one to another 
effectively gave the Secretary of Agriculture an unlimited amount of 
lending authority.[..] 

Conclusions 

..[.] Analysis of the state panel data indicates that disruptions in 
agricultural credit markets can have real effects on farm output. 
That finding is consistent with the conventional wisdom that, 
unlike credit markets for large firms or for firms for which 
monitoring is less costly, agricultural financial markets require 
close customer arrangements. Local financial institutions, for 
which such relationships are best developed, are often unable, for 
institutional reasons, to diversify their loan risks, either within 
agriculture or across other geographically separated activities. 
The deviations from perfect markets indicate an economic 
rationale-in addition to the usual political, social, and national 
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defense rationales for government intervention in agricultural 
credit markets.”  274

Coleman v. Block, F. 589 Supp. 1411 (D. N. D. 1984) US 
District Court for the District of North Dakota  F. 589 Supp. 

1411 (D. N. D. 1984) District Judge Van Sickle: June, 15, 
1984. 

“This suit was brought on behalf of a state-wide class of farmers and 
was later expanded to include a nation-wide class. It challenged the 
loan servicing and loan deferral practices of the Farmers Home 
Administration (FmHA). The Court granted preliminary and 
permanent injunctive relief.[,,] Plaintiffs then submitted a motion for 
attorney fees and costs under the Equal Access to Justice Act[..] 

When the Court began consideration of the motion, it learned that the 
Eighth Circuit case of Premachandra v. Mitts, 727 F.2d 717 (1984), 
interpreted §2412(b) and was critical to determining plaintiffs' 
eligibility for an award of attorney fees. It also learned that the Eighth 
Circuit had granted a rehearing en banc of the decision. The Court has 
held the motion for attorney fees in abeyance, pending the outcome of 
that hearing. See order dated May 9, 1984. The Court is now informed 
that oral arguments for the rehearing are scheduled for September 2, 
1984, and will no longer delay resolution of plaintiffs' motion.[..] 

There is little doubt that plaintiffs were prevailing parties in this 
lawsuit, since the Court entered a permanent injunction in their favor.
[..] Defendants argue that Premachandra is incorrect. However, Eighth 
Circuit precedent is binding on this Court, and the Court will apply 

 Brookings Papers on Economic Activity, Journal Article The Farm Debt Crisis and 274

Public Policy. 2:1986 Pg 441,451, 456 
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Premachandra's interpretation of §2412(b) as it is the existing law of 
the Circuit. There is no dispute that plaintiffs' case involved claims 
which were analogous to claims cognizable under 42 U. S. C. §1983, and 
that plaintiffs would recover fees under §1988 if defendants were state 
officials. Thus, plaintiffs are eligible for fees under §2412(b). Defendants 
argue that the §1981a claim failed to raise any constitutional issues and 
was not based on a statute giving rise to an action under 42 U. S. C. 
§1983, citing First National Bank v. Marquette National Bank, 636 F.2d 
195, 198 (8th Cir. 1980), cert. denied, 450 U. S. 1042, 101 S. Ct. 1761, 68 
L. Ed. 2d 240 (1981).  

The Court disagrees with defendants' argument. Plaintiffs raised 
statutory claims based on §1981a, but they also alleged that FmHA's 
failure to implement §1981a deferral deprived them of their rights to 
due process and equal protection. See Docket Nos. 1 and 81, Fifth and 
Seventh Claims. The due process claim was pursued until the Eighth 
Circuit decision in Allison v. Block, 723 F.2d 631 (1983), required the 
Secretary of Agriculture to develop standards and procedures for 
implementing *1415 §1981a. See Docket No. 93 at p. 5. Thus, plaintiffs 
did raise constitutional claims regarding §1981a which were analogous 
to claims allowed by §1983.[..] 

Those constitutional claims were nonfrivolous[sic] and substantial even 
though the §1981a issue was resolved on statutory grounds. See F. 580 
Supp. at 201 (following Allison). If this situation existed in a case 
involving §1983 claims and alternate statutory claims, a prevailing 
plaintiff would be entitled to a fee award under §1988 even if the 
statute could not be the basis for a §1983 claim.  

ORDER  

For the above reasons, IT IS ORDERED:  
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That plaintiffs shall have judgment against defendants for attorney 
fees, costs and disbursements in the amount of $179,382.00. The Clerk 
shall enter judgment accordingly.“  275

Chevron U.S.A., Inc. v. Natural Resources Defense Council, 
Inc ... decided June 25, 1984  276

Chevron deference is a principle of administrative law requiring 
courts to defer to interpretations of statutes made by those 
government agencies charged with enforcing them, unless such 
interpretations are unreasonable. 

The case in which the United States Supreme Court set forth 
the legal test for determining whether to grant deference to a 
government agency's interpretation of a statute which it 
administers. 

A two-part analysis was born from the Chevron decision (called 
the "Chevron two-step test"), where a reviewing court determines: 
First, always, is the question whether Congress has directly 
spoken to the precise question at issue. 

Chevron was the court polishing and expanding the powers of the 
deference jewel in the Kings crown. That it would be used in the 
settlement of Coleman v. Blocks farmers class action lawsuit and 
was a very timely decision is simply coincidence. Or was it? 

The Federal Judiciary has laid out a plan to substitute Due 
Process with “Fair Informal Procedures” and now with Chevron to 
retroactively apply agency interpretations “deference’. Is mere  

 Coleman v. Block, 589 F. Supp. 1411 (D.N.D. 1984) 275

 Chevron U.S.A., Inc. v. Natural Resources Defense Council, Inc ...276
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coincidence this is all happening in the same year and will all play 
a role in the final determination of Coleman v. Block?   

Thursday, April 24, 1984, a Tornado hit Morris Oklahoma home 
town of Anita Hill.  

News Oklahoma Morris Residents Never Die, Rebuild Town 
Tornado Leveled. By Manny Gamallo July, 22. 1984. 

“Nearly three months have passed since a tornado hurled itself 
out of the nighttime sky and devoured 85 percent of the town, 
including virtually all of its businesses. 

The destruction was so complete that one county official, scanning 
the scores of leveled city blocks, shook his head and wondered if 
there was enough left to rebuild. 

He may have been overlooking the obvious. 

The people. 

Morris is also a city of family ties that go back to its beginnings, a 
place where first generations are still considered newcomers. 

In reflecting on the days and weeks after that unforgettable April 
26, the tipoff that this town was no where near death came with 
the sounds of bulldozers, jackhammers and chainsaws busy at 
work, cleaning away the debris. 

Morris today is a city where those sounds have been replaced by 
the echoes of hammers. 
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New homes, some finished and some under way dot the once-
ravaged blocks and, more important, the businesses are coming 
back. 

The physical devastation left by the twister was staggering. But 
what wasn't visible was the city's economy, which was obliterated. 

In rebuilding, the community was faced with a vicious circle. 

As one banker here agreed, that circle is a case of businessmen 
who won't build unless there are residents, and residents who 
won't live here unless there are businesses.”  277

With a BS degree from Cornell, MBA from George Washington 
University, Juris Doctor from American College of law, Chief Justice 
Sharon Prost would obtain her Master of Laws from George 
Washington University Law School in 1984.  278

Brookings Papers on Economic Activity Journal Article The 
Farm Debt Crisis and Public Policy Recommendation from 

the Brookings Institute.  

“The 1981 farm bill, predicted to cost $11 billion over the ensuing 
four years, actually cost $63 billion. The Reagan administration's 
1983 Payment-In-Kind program attempted large acreage 
reductions at a cost of $30,000 per commercial farm in 1983 
Expenditures on price supports and acreage-reduction programs 
in 1986 are projected to amount to between $26 billion and $30 
billion-a per-farmer average of between $11,000 and $12,500 

 New’s Oklahoma “Morris Residents Never Say Die, Rebuild Town Tornado Leveled By 277

Manny Gamallo Sun July 22, 1984.   See Also Youtube Ch 6; April 1984 Tornadoes My 
Movie.Wmv 

 Wikipedi Sharon Prost 278
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Discussions of "bailouts" have figured prominently in 1985 and 
1986 legislative efforts.  

We argue below that the cost to the government of aiding farmers 
through improvements in agricultural credit market conditions 
compares favorably with the cost of commodity programs.”  279

Coleman v. Block F. 593 Supp. 367 (D. N. D. 1984) United 
States District Court, D. North Dakota, Southwestern 

Division F. 593 Supp. 367 (D. N. D. 1984 Memorandum and 
Order District Judge Van Sickle: September 17, 1984 

On June 15, 1984, this Court issued an order granting attorneys' fees in 
the above-entitled action.[…] According to Rule 4(a)(1), Fed.R.App.P., 
the United States has sixty days after the entry of an order to file a 
notice of appeal. This time-period is jurisdictional,[..]and can be 
extended only "upon a showing of excusable neglect or good cause" by a 
motion filed not later than 30 days after the expiration of the time 

proscribed by the Rule.[…]  

Defendants failed to file their notice of appeal within the sixty-day 
deadline, but have filed a motion for extension within the thirty-day 
limit delineated in Rule 4(a)(5). Thus, the only issue remaining is 
whether defendants can demonstrate sufficient "excusable neglect" to 
justify their failure to file a timely notice of appeal. […] 

This Court has no doubt that if the circumstances in this action were 
reversed, an extension would not be allowed. In other words, if the 
panel decision in Premachandra disallowed attorneys' fees, the Eighth 
Circuit vacated the judgment and granted a rehearing en banc, and Ms. 
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Vogel failed to perfect an appeal for identical reasons, this Court would 
not find excusable neglect or an extraordinary situation in which 
injustice would otherwise result. Ms. Vogel would have to live with her 
mistake and without her attorneys' fees.  

Taking into account the totality of the circumstances, this Court finds 
that Defendants have not demonstrated that an extension should be 
granted. The circumstances which led to the failure to file a notice of 
appeal are not extraordinary; nor does this case involve an injustice of 
such magnitude that it would require an exception to the time limits 
provided. 

Therefore, based on the entire file, IT IS ORDERED that Defendants' 
motion for an extension under Rule 4(a)(5) is DENIED.”  280

In 1984, Al Gore successfully ran for a seat in the U.S. Senate, which 
had been vacated by Republican Senate Majority Leader Howard 
Baker. He was "unopposed in the Democratic Senatorial primary and 
won the general election going away", despite the fact that Republican 
President Ronald Reagan swept Tennessee in his reelection 
campaign the same year. Ronald Reagan had won reelection, Al Gore a 
Senate seat.  

George Orwell 1984  

“Perhaps one did not want to be loved so much as to be 
understood.” “Who controls the past controls the future.“War is 
peace. “All animals are equal, but some animals are more equal 
than others.” 

 Coleman v. Block 5 93 F. Supp. 367 (D.N.D. 1984)280
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Is fact merging fiction, is the trend Orwellian? The best of legal minds 
where adamant the Government was not adhering to the law, supreme 
law, and providing due process. The law review assessment by Karen 
Kubovec Mcllvain  was consistent with most views across the nation 
outside of the USDA. The Brooking institutes Farm Crisis assessment 
was made by some of the best financial minds of the time. The report 
recommended Government providing solid credit opportunities to 
farmers was superior to the cost of commodity programs. It also found 
that the governments credit tightening was an exogenous adverse shock 
that worsened the crisis.  

Government would be king choosing wrong over right with republican 
federalist ideals. Rather than do the right things the ambitions of men 
would deny due process, ultimately implementing the USDA’s criminal 
due process racket making it governments institutionalized norm. Then 
to exacerbate the farm credit crisis, they would continue contracting 
available credit in direct opposition to recommendation by the experts 
in the Brookings study and others who’d consistently told Congress to 
establish and provide access to solid dependable credit. 

Federal Judge Van Sickle would hold government accountable, often 
scolding, but ultimately conceding to the body politic of the republican 
federalist judicially crowned Kings ambitions to undermine 
Constitutional due process.     

Moving back home in 1983, Anita Hill’s farm community was being hit 
hard, not just by the Farming Crisis in which many of her neighbors 
where filing bankruptcy, but also by a devastating tornado that leveled 
the town. Remember the USDA was actively engaged in accelerating 
farm foreclosures under Reagan and black and women farmers were 
being disproportionately affected.  
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1985 

Chicago Tribune “Reagan Favors Phasing Out Price 
Supports “ By James Worsham, January 15,1985 

“President Reagan approved a proposed new farm program that would 
end half a century of income support and production controls by 
government in favor of “revolutionary change” in farm policy, said 
Agriculture Secretary John Block”   281

[The Secretary of Agriculture had unlimited amount of lending 
authority until 1985 when developments made congressional lending 
limits binding. While total FmHA loans demand increased nearly 10 
percent during fiscal 1985.“  Congress was limiting the lending 282

capacity of the USDA for the first time in American history.] 

“There were many reasons not to vote for the confirmation of 
presidential crony Edwin Meese as attorney general. The 
administration's farm policy was not one of them. Yet in a flagrant 
display of bully-boy legislative politics, farm state Democrats held up 
the Meese nomination and the business of the Senate for four days last 
week in an effort to extort more farm credit assistance from the White 
House. 

In the end, the Meese appointment went through and the 
administration, acting unilaterally, made some mechanical changes in 
its farm credit aid proposal. But it did not increase its $650 million 
credit assistance program by one penny, and it did not back off from its 

 Chicago Tribune “Reagan Favors Phasing Out Price Supports “ January 15,1985 By 281

James Worsham, Chicago Tribune Plan to De-Subsidize Farmers NLHCIP
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call for large-scale cutbacks in future farm subsidies, as so many of the 
bully boys were insisting. As it demonstrated in first making its 
emergency aid proposal, the administration recognizes that many 
farmers face severe problems in getting by the credit crunch this 
planting season. In producing its longterm farm bill, the White House 
assented to Agriculture Secretary John Blocks urging that the cutbacks 
be instituted as gently as possible. But the farm state senators seem to 
feel that nothing less than perpetuation of open-ended government 
assistance for farmers is acceptable. The point needs to be made again 
that no other sector of the economy receives this kind of generosity.  

[One main reason for this is there is limited available commercial credit 
to farmers in rural communities. The banking sector does not have a 
large lending presence in the rural country side as it hasn’t since the 
Abraham Lincoln first placed a value on rural farm land.]  

References to the Chrysler bailout ignore the fact that it was a one-time 
affair, that the loans were paid back and that New the government 
never went into the business of buying unsold automobiles and storing 
them away in warehouses--as it is compelled to do with the products of 
its bloated dairy subsidies. The administration is going to have a big 
congressional fight on its hands over this, and it ought to be willing to 
fight. The government’s first responsibility to farmers is to ease 
pressure on interest rates by for once acting decisively on deficits and 
improving market conditions for American farm products abroad. The 
farm state senators` responsibility is to all the voters--and taxpayers. If 
every special economic interest in this country behaved as irresponsibly 
as the farm lobbies and their friends in Congress have, the government 
would be out of business tomorrow.”  283

 Chicago Tribune “Reagan Favors Phasing Out Price Supports “ January 15,1985 By 283

James Worsham, Chicago Tribune Plan to De-Subsidize Farmers
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Testimony of Anita Hill about this period at the 
Confirmation of Clarence Thomas:   

“I have, on at least three occasions, been asked to act as a conduit to 
him for others. I knew his secretary, Diane Holt. We had worked 
together at both EEOC and Education. There were occasions on which I 
spoke to her, and on some of the[sic] these occasions, undoubtedly, I 
passed on some casual comment to then-Chairman Thomas. There were 
a series of calls in the first three months of 1985 occasioned by a group 
in Tulsa, which wished to have a civil rights conference. They 
wanted Judge Thomas to be the speaker and enlisted my assistance for 
this purpose. I did call in January and February , to no effect, and 
finally suggested to the person directly involved, Susan Cahall, that she 
put the matter into her own hands and call directly. She did so in 
March of 1985. In connection with that March invitation, Miss Cahall 
wanted conference materials for the seminar, and some research was 
needed. I was asked to try to get the information and did attempt to do 
so. There was another call about the possible conference in July of 

1985.”  284

H.R.2100 - Food Security Act of 1985 
  

April, 17, 1985, The Food Security act of 1985 was introduced to 
Congress sponsored by Rep, De la Garza of Texas. The legislation 285

would enact regulations pursuant to 7 U. S. C. A. §1981a (Supp.1985), 
the regulations were promulgated as ordered by Judge Scott Olin 
Wright in Allison v. Block 556 F. Supp. 400 (W. D. Mo. 12, 8,1982).The 
missing key regulations around foreclosures and loan deferral options of 

 Testimony to Senate Judiciary Committee Washington, D.C., October 11, 1991 Anita 284

Hill Transcript.

 H.R.2100 - Food Security Act of 1985285
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H.R. 11504. Legislation implemented by segregationist Herman 
Talmadge. The key missing regulation subject of each of the farmers 
class action lawsuits. 

Interesting to note: The Federal Judge appointed by President Jimmy 
Carter in one of his first cases, is the Judge who’s ordered FmHa to 
implement these regulations?  

The Oklahoma Union Farmer, April, 1985; Jack Kelsey, 
"Southwest Farm Crisis Rally," April, 27, 1985, a pamphlet. 

“With reorganization completed, 56 Oklahoma Union members 
participated in the National Crisis Action Rally in Ames, Iowa, in 
February of 1985. Called by farmers from across the nation, 
thousands attended the four-hour rally in the Hilton Coliseum on the 
campus of Iowa State University. Secretary Emil Kastl helped direct 
the overnight bus trip for the Union members from Oklahoma City. The 
rally had been planned by the National Union in coalition with several 
farm organizations concerned about the status of agriculture in the 
country”….  286

The New York Times 
Farmers at Iowa Rally Sound Call for Federal Aid:  

February 28, 1985 by William Robbins 

“In buses, cars and pickup trucks, worried farmers from across the 
Middle West and from as far as Tennessee gathered here today to sound 
a theme and send a message to policy-makers in Washington. 

 The Oklahoma Union Farmer, April, 1985; Jack Kelsey, "Southwest Farm Crisis Rally," 286

April, 27, 1985, a pamphlet. 
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Farmers like Merle O'Tool of Auburn, Iowa, Tom Parker of Galesburg, 
Kan., and Jody Beck of Montevideo, Minn., said in a dozen different 
ways that rural America was in trouble, with farms like theirs loaded 
with debts they cannot pay and their crops bringing in less than their 
costs of production. They heard the words echoed back to them from 
speaker after speaker in a four-hour session billed as a ''National Crisis 
Action Rally,'' on the campus of Iowa State University. 

The farmers and their supporters, who filled to overflowing the 15,000-
seat Hilton Coliseum, a place more accustomed to the roar of basketball 
crowds, cheered attacks on officials of the Reagan Administration and 
demands for programs to ease debts and improve their prices. 

Warning From a Bishop 

Some of the most ardent applause was reserved for a soft-spoken 
Roman Catholic priest, Bishop Maurice Dingman of Des Moines, who 
gave an emotional warning of a threat he saw to farm life. 

''I come before you today to tell you that, if we do nothing, the bells will 
have tolled for the American dream,'' Bishop Dingman said. ''It is a sad 
fact that our business and Government leaders, for years, have been 
pursuing a policy towards agriculture which has had the ruthless effect 
of eliminating farmers from the land.’’ 

''We have forgotten our roots as a people in the land, roots as a people of 
faith and roots that stretch to the dream of our ancestors,'' he 
concluded. ''And now we are in grave danger of losing the land.’’ The 
rally brought together as sponsors a variety of farm organizations that 
generally diverge on farm policy, including the National Farmers 
Organization, the National Farmers Union, the National Grange, the 
American Agricultural Movement, which attempted to organize a 
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national farmers strike in 1978, and Prairiefire, an activist group in 
Iowa, 

Call for Immediate Steps 

The speakers contended that immediate action from Washington was 
necessary if farmers were to get the credit they needed to buy supplies 
for spring planting… 

..Farmers have been voicing anger at David A. Stockman, director of the 
Office of Management and Budget, over remarks he has made that they 
consider insensitive. Mr. Stockman suggested that farmers were in 
large measure responsible for their own problems since, as ''consenting 
adults,'' they had assumed debts that they are now unable to repay. 

As they waited for the Coliseum doors to open, farmer after farmer told 
of their plight. 

Turned Away by Farm Agency 

Mr. Parker worried that he could soon be ''forced out'' after two years of 
poor crops for lack of money. He said had been turned away by the 
Farmers Home Administration, the Government's lender of last resort, 
he said.”  287

Oklahoma Farmers Union Cont 

…”In late March, Kelsey led a group of Union members on a lobbying 
venture to Washington, D.C. Afterwards, he concluded that President 
Ronald Reagan was "the most uninformed leader we've had in a long 
time." He said that one senator had told him that Reagan "throws out a 

 The New York Times Farmers At Iowa Rally Sound Call For Federal Aid By William 287

Robbins Feb 28, 1985.
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lot of figures on agriculture but hasn't the least idea about what he is 
saying." Kelsey agreed. At one point during his meeting with the 
farmers, Reagan, intending to be funny, said, "I think we should keep 
the grain and export the farmers." To his astonishment, no one laughed. 
Instead, the farmers took exception to the remark. Accompanying 
Kelsey were Kastl, Ray Schiltz, Burton Thompson, Bart Brashears, and 
Tommy Thompson.   288

Kenneth Ackerman would become legal counsel to the agriculture, 
nutrition, and Forestry under its then Chairman of the Senate 
Agriculture Committee Senator Patrick Leahy.  289

Chicago Tribune Republicans Defy Reagan On Farms 
By Lea Donosky  

April 04, 1985 

Washington — Republicans on the House Agriculture Committee 
declared their independence Wednesday from the Reagan 
administration’s proposal to revamp farm-subsidy programs and 
announced plans to draw up their own bill. 

The move was announced at a press conference after the committee's 
senior Republican, Rep. Edward Madigan of Illinois, met with 
Agriculture Secretary John Block and told him of the committee's plans. 

 290

On April 14 Kelsey appeared on the "Richard Hogue Show" to talk 
about "The Farm Crisis in America." Joining him were David Sentor, 

 The Oklahoma Union Farmer, April, 1985; Jack Kelsey, "Southwest Farm Crisis Rally," 288

April, 27, 1985, a pamphlet. 

 Kenneth D. Ackerman Author, Historian, Lawyer Bio 289

 Chicago Tribune Republicans Defy Reagan On Farms By Lea Donosky, NLHCIP290

�  of �227 1144

http://kennethackerman.com/about/bio/


American Agriculture Movement, Jack Craig, Oklahoma Agriculture 
Commissioner and Don Sherrill, Oklahoma Farm Bureau.   291

April, 17, 1985,  23 Months after filing in Coleman v. Block The Food 
Security act of 1985 was introduced to Congress sponsored by Rep, De 
la Garza of Texas. The legislation would enact regulations enacted 
pursuant to 7 U. S. C. A. §1981a (Supp.1985), the regulation were 
promulgated as ordered by Judge Scott Olin Wright in Allison v. Block 
556 F. Supp. 400 (W. D. Mo. 12, 8,1982). The missing key regulations 
around foreclosures and loan deferral options of H.R. 11504. Legislation 
implemented by segregationist Herman Talmadge. The key missing 
regulation subject of each of the farmers class action lawsuits. 

Interesting to note: Federal Judge Scott Olin Wright a late judicial  
appointment by President Jimmy Carter; in one of his earliest cases on 
the bench was the Judge who ordered FmHa to implement the 
regulations?  

Supreme Court decision of Sedima, S.P.R.L. v. Imrex Co., 
Inc., 473 U. S. 479 (1985) July 1, 1985, 

The Supreme Court stated at 29.  

“ This less restrictive reading is amply supported by our prior cases and 

the general principles surrounding this statute. RICO is to be read 
broadly. This is the lesson not only of Congress’ self-consciously 
expansive language and overall approach, see United States v. 

Turkette, 452 U.S. 576, 586-587, 101 S.Ct. 2524, 2530-2531, 69 L.Ed.2d 

246 (1981), but also of its express admonition that RICO is to “be 
liberally construed to effectuate its remedial purposes,” Pub.L. 

 Oklahoma Farmers Union  Chapter VII Pg 188 Foot Note 3 The Oklahoma Union 291

Farmer, May, 1985.
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91-452, § 904(a), 84 Stat. 947. The statute’s “remedial purposes” are 
nowhere more evident than in the provision of a private action 
for those injured by racketeering activity. See also n. 10, supra. Far 

from effectuating these purposes, the narrow readings offered by the 

dissenters and the court below would in effect eliminate §1964(c) from 

the statute.” 

From this statement by The Supreme Court of the United States the 
following facts can be ascertained. 

1. The Supreme Court believes it was Congresses intent with the use 
of self-conscious expansive language to imply RICO was to be read 
and applied broadly. 

2. RICO is to be liberally construed to effectuate its remedial 
purposes. 

3. The Supreme Court of the U. S. believes the statutes “remedial 
purpose’ is nowhere more evident than in the provision of a 

private action for those injured by racketeering activity.  292

 On July 3, 1985, Kelsey wrote a public letter to President Reagan 
asking him to remove the head of the Office of Management and 
Budget, David Stockman, and the Secretary of Agriculture, John Block. 
Aware that there was little to be gained from the President, Kelsey, like 
many others around the country called for the dismissal of some of 
Reagan's men. In a brief, desperate appeal, Kelsey begged Reagan to 
fire both men:  

Mr. Block does NOT represent our farmers, but is only a voice for Mr. 
Stockman's often inaccurate statistical data. He does not represent the 

 Sedima, S.P.R.L. v. Imrex Co., Inc., 473 U.S. 479 (1985)292
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thinking of the Republican Party or of your administration, just that of 
the Budget Director.  

Mr. President, I just cannot believe that you endorse the Block-
Stockman position if you truly are interested in saving the family farm 
system of agriculture.  Only a few days later, Stockman resigned his 293

office. Kelsey could take some pride in the fact that he had joined a 
mounting chorus of officials who demanded the removal of the 
unpopular budget director. In answer to his critics, Reagan had 
sacrificed Stockman, but he refused to fire Secretary of Agriculture 
Block.  

The Oklahoma Union joined other state Farmers Unions in opposition 
to another Reagan farm policy, the use of the so-called "moving average" 
of commodity prices for either the past three or five years as a means of 
determining future farm support levels. At a meeting held in Denver in 
June, attended by almost all state presidents and legislative staff 
members, the National Farmers Union executive committee, including 
Kelsey, agreed that the price support method currently under review by 
Congress was self-defeating because it led to lower commodity prices 
each year. “  294

Time 
When Shirley Sherrod was first wronged by the USDA 

By Kate Pickert  
July 23, 2010 

“It was 1985, 20 years after her [Shirley Sherrods] father was murdered 
by a white man who was never prosecuted, and the nearly 6,000-acre 

 The Oklahoma Union Farmer, July, 1985.293

 Oklahoma Farmers Union A History of the First 91 Years by James C. Milligan  Cotton 294

Publications 1997 Chapter VII   Pg 187-189 
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collective farm she had helped form in the early 1970s to create a sort of 
African-American utopia in the midst of Georgia's white farming 
community was going under. Governor Lester Maddox, a segregationist, 
called the tract of land "Sharecropper City," and refused to sign off on a 
grant that could have helped the families who owned the farm stay 
afloat. They had applied for loans from the Department of Agriculture's 
Farmers Home Administration, but often they were turned down or 
approved late in the crop season, delaying planting and harvesting, to 
devastating economic effect. The USDA would not let the collective 
restructure loans or take over the land and lease it back, as had been 
done for other farmers. Eventually, the land was sold to a white 
businessman and later turned into subdivisions. 

Back then,[in 1980s] local USDA offices with power over loans were run 
by whites, and it took three times as long, on average, to process loan 
applications from black farmers as it did for whites. The Reagan 
Administration had shuttered the civil rights division in the USDA, 
which meant that complaints about discrimination were routinely 
discarded or thrown in drawers even as black ownership of farmland 
was on a steep decline. The failure of New Communities was so 
emotionally devastating to its participants that Shirley Sherrod's 
husband Charles later told the Washington Post, "For two years after 
all this happened, I wouldn't even talk about it. Couldn't talk about it, it 
hurt so much.”  295

“Ronald Reagan signed the Food Security Act of 1985. The Act lowers 
government farm supports, promotes exports, and sets up the 
Conservation Reserve Program.  296

 Time When Shirley Sherrod Was First Wronged by the USDA By Kate Pickert Friday, 295

July 23, 2010

 Growing A Nation The Story of American Agriculture Historical Timeline - 1980.296
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The American Presidency Project Ronald Reagan on 
signing the Food Security Act of 1985  

December 23, 1985  

On signing the legislation, President Reagan’s remarks included the 
following statement: “ Farmers and ranchers, hard-working men and 
women who till the fields and tend the herds, have always been an 
important part of our heritage and of our economy. Today, however, our 
farmers and ranchers and the thousands of small towns and 
communities in which they live are currently suffering through difficult 
times. These difficulties have been caused in part by the very same 

government programs that were designed to help American agriculture. 
Earlier this year, my administration proposed a market oriented farm 
bill designed to correct past farm policies that have often worked at 
cross purposes. We have encouraged farmers to produce more 
commodities by artificially propping up prices while, at the same time, 
forcing farmers to set aside more and more land to reduce production so 
prices would not drop. As a result of years of such counterproductive 
farm policies, the American farmer has become less competitive in the 
international marketplace, the cost of our farm programs has risen to 
unsustainable levels, and farm income has stagnated. Clearly, our past 
policies have failed.“   297

The food security act of 1985 included many provisions aimed at 
Conservation and farm production reductions. Two worthy of note, 
Subtitle B: Highly Erodible Land Conservation - Disqualifies from 
agricultural program benefits, with specified exceptions, any person 
who produces an agricultural commodity on highly erodible land. 
Directs the Secretary to complete certain soil capability surveys as soon 

 The American Presidency Project Ronald Reagan on signing the Food Security Act of 297

1985 December 23, 1985
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as practicable. And Subtitle C: Wetland Conservation - Disqualifies 
from agricultural program benefits, with specified exceptions, any 
person who produces an agricultural commodity on converted 
wetland.  298

Gramm–Rudman–Hollings Balanced Budget and 
Emergency Deficit Control Act of 1985 

December 12, 1985  

The Balanced Budget and Emergency Deficit Control Act of 1985, better 
known as "Gramm-Rudman Hollings," created a series of deficit targets 
meant to balance the federal budget by 1991. If these targets were not 
met, a series of across-the-board spending cuts (sequestration) would 
automatically ensue. The legislation was sponsored by Senator Phil 
Gramm (R-TX), Senator Warran Rudman (R-NH), and Senator Ernest 
Hollings (D-SC) and was signed into law by President Reagan   299

December, 12, 1985.  300

New York Times 
President Signed Huge Farm Bill, But Reluctantly 

By Bernard Weinraub  
December 24,1985 

Saying he sought to ''help put America's farmers back in a competitive 
position in world markets,'' President Reagan today signed the costliest 
farm bill in the nation's history. 

 H.R.2100 - Food Security Act of 1985 Summary Notes. 298

 Slaying the Dragon of Debt Bancroft Library University of California, Berkeley1985 299

Balanced Budget and Emergency Deficit Control Act 

 H.J.Res.372 - Balanced Budget and Emergency Deficit Control Act of 1985300
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Mr. Reagan, who had once threatened to veto the bill, said today that he 
did not fully embrace it, largely because it was so expensive. He said, 
however, that it ''provides new hope for America's hard-working farmers 
and our rural communities.’' 

''If things are not going well down on the farm, things cannot continue 
to go well in our cities and towns,'' he said. 

Reluctant Endorsement Given: 

Reagan signed the long and complex farm bill in a ceremony in the 
State Dining Room at the White House, surrounded by legislators from 
farm states, lobbyists and Agriculture Department officials. Mr. Reagan 
also signed a rescue package for the troubled Farm Credit System, the 
nation's largest farm lender. 

The two pieces of legislation represent ''on balance a step forward for 
American agriculture,'' said Mr. Reagan, who made it clear that he was 
endorsing the farm bill reluctantly. ''We must recgonize,[Sic] even while 
signing these bills, that there are no quick fixes,'' he said.” […] 

''But since it's government that's been responsible for many of the 

farmers' problems, it's also only fair that government not now just 

abandon but make an effort to help the farmers through this transition,'' 
he added. 

The farm bill, passed after 11 months of often emotional debate, would 
favor larger producers, and economists say it is likely to accelerate the 
trend toward fewer farmers producing a larger share of the nation's 
food. 
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Because both the measures signed today are expected to hurt many 
farmers, the bills may have political consequences in Middle West and 
Great Plains states, where the farm crisis is especially severe.[..]  

The second bill calls for the reorganization of the Farm Credit System, a 
nationwide network of lending institutions set up 69 years ago. The 
system has $73 billion in outstanding loans to farmers, a third of the 
nation's $214 billion farm debt. 

The bill would authorize the Treasury Secretary to invest Federal 
funds in a new agency to take over billions of dollars of the 
system's delinquent loans. It would also seek to renegotiate some 
loans and foreclose on mortgaged farms in cases where renegotiation is 
impossible. The bill would allow thousands of farm foreclosures.”  301

Scientists indicate that agricultural chemicals infiltrate ground water 
more than previously thought.  302

The Conservation reserve program (CRP) “is a land program 
administered by the Farm Service Agency. In exchange for a yearly 
rental payment, farmers enrolled in the program agree to remove 
environmentally sensitive land from agricultural production and plant 
species that will improve environmental heal and quality, prevent soil 
erosion, and reduce loss of wildlife habitat. 

Signed into law by President Ronald Reagan in 1985, CRP is the largest 
private-lands conservation program in the United States. Thanks to 
voluntary participation by farmers and land owners. Conservation 
reserve program initiatives include: 

 New York Times President Signs Huge Farm Bill , But Reluctantly by Bernard 301

Weinraub Dec 24, 1985

 Growing a Nation The Story of American Agriculture Historical Timeline - 1980 302

Agricultural Education & Extension 1985. 
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Bottomland hardwoods initiative, duck habitat initiative, flood plain 
wetland initiative, highly erodible land initiative, honeybee habitat 
initiative, longleaf pine initiative, non floodplain and playa lakes 
wetland initiative, pollinator habitat initiative, state acres for wildlife 
enhancement initiative, upland bird habitat initiative. “   303

“Credit supply restrictions to troubled borrowers in local loan markets 
need not be binding if government credit sources are sufficiently 
generous. Funding limits for the various FmHA programs are set by 
Congress, although until recently these limits did not really constrain 
FmHA lending. Typically, in the past, when one program's funding 
limits were reached, Congress increased funding or the Secretary of 
Agriculture transferred funds from another program. Since some loan 
programs, such as the Economic Disaster Program (ED), had unlimited 
"entitlement" status, the power to transfer funds from one to another 
effectively gave the Secretary of Agriculture an unlimited amount of 
lending authority. For example, in fiscal year 1985, the secretary 
transferred $1.7 billion from the ED program to the direct Farm 
Operating Loan (OL) program and $460 million from the ED program to 
the guaranteed OL program.  

Two recent developments have made congressional lending limits 
binding. First, the volume of FmHA loan requests has risen markedly 
since 1984, as borrowers who previously depended on the FCS and 
commercial banks find themselves unable to secure credit without 
FmHA assistance-in the form either of a direct loan or of a loan 
guarantee. Total FmHA loans increased nearly 10 percent during fiscal 
1985 to a level of over $29 billion. Second, the entitlement-loan-program 
loophole was eliminated by the Food Security Act of 1985, which placed 
a ceiling of $1.3 billion on the ED program. In recent years, the portfolio 

 USDA.gov Farm Service Agency Conservation reserve program.303
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of the FmHA has suffered more than that of any other major lending 
institution. By June 30, 1985, roughly 50 percent of FmHA loan 
principal was in delinquent loans, of which a majority have been 
delinquent for more than three years. As of December 1984, 40 percent 
of the FmHA borrowers had debt-equity ratios of greater than 70 
percent and negative cash flow-twice the figure for commercial banks 
and the FCS and, presumably, a reflection of the poorer initial quality 
of FmHA borrowers." Another explanation for such a high proportion of 
loan delinquencies is the court-enforced moratorium on many FmHA 
foreclosures from 1983 through 1985, when the FmHA was forced to 
adopt uniform, detailed standards for informing borrowers of their 
rights and options, which include applying for re-scheduling or for a 
five-year payment deferral.  

Loan standards are tightening at the FmHA: rescheduling or deferral is 
permitted only in cases where the farmer can demonstrate long-run 
viability. By the end of fiscal 1985, the FmHA had received 108,710 
applications for assistance by borrowers; 29,196 of these were granted a 
rescheduling, 15,794 were granted a debt set-aside, and 21,539 were 
rejected for reasons of inadequate cash flow.45 More than half of the 
65,000 adverse action notices sent out by the FmHA so far this year will 
probably end in foreclosure. 

 A further tightening of FmHA credit also seems imminent. As 
mentioned, congressionally imposed limits are now in force, as are 
tighter eligibility requirements for operating loans adopted in 
November 1985. In the past, the FmHA paid little attention to an 
applicant's ability to service other loans; now, a farmer who cannot pay 
off other debts in addition to the operating loan cannot be granted 
credit. This change, combined with the simultaneous increase in 
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foreclosures, will force many farmers who once qualified for FmHA 
forbearance to leave farming.“   304

“By 1985 the full social costs of farm programs exceeded $30 billion a 
year. Clifton Luttrell calculated that it would have been less costly to 
pay the estimated $2 billion poverty deficit for all farm families 
combined. Unfortunately, much of the federal money went, as always, to 
high income farm operators; 67% of government payments went to the 
314,000 farms with sales in excess of $100,000 a year.”  305

Pearls of Thomas and Hill 

An analyst knows pearls of truth present themselves in different ways, 
sometimes pearls are untold truths, sometimes there telling truths 
strung in a series of lies. The master manipulator and there is none 
more experienced than Washington often weaves truth and lies to make 
a story believable. Lets look at the testimony of Anita Hill: 

“[A] series of calls in the first three months of 1985 occasioned by 
a group “ 

What group? What was the organization? Who were these individuals?  

“They wished to have a civil rights Conference” Testimony of 
Anita Hill.  

Anita Hill ask Clarence Thomas to a conference to discuss what about 
civil rights?  What interest did “they” have in civil rights law they 
would like to hear Clarence Thomas discuss? Keep in mind Thomas was 
opposed to the civil rights legislation all together, he considered it 

 Brookings Papers on Economic Activity, Journal Article The Farm Debt Crisis and 304

Public Policy. 2:1986 Pg 473-475

 The MidWest Farm Crisis of the 1980s By Jason Manning 305
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affirmative action in direct opposition to Anita Hill. What kind of 
seminar was being held? What kind of conference materials were 
needed? Would the fact this conference was about Civil Rights suggest a 
minority audience? And we have Jan, Feb, Mar, and July of 1985. 
Throughout the public dance between Thomas, Hill, and government 
I’ve never found disclosed what was the focus of the conference groups 
efforts? 

Is it just a coincidence the Oklahoma Farmers Union had a rally in 
Iowa in February, Kelsey lead a group of union members on a lobbying 
venture to Washington, D. C. in March, followed by appearance on talk 
show in April, and on July 3, 1985, wrote a public letter to President 
Reagan asking to remove the Secretary of Agriculture, John Block.  

Or were the phone calls to Clarence Thomas by Anita Hill Feb, Mar, 
and July on behave of the Farmers Union regarding Civil Rights of 
black farmers?  

 Anita moved home in 83, saw the town destroyed by tornado in 84 and 
was engaged in helping secure Clarence Thomas Supreme Court Justice 
to speak at a civil rights conference to which she was supplying 
conference materials. And the American Farm Crisis was a serious 
problem for President Reagan’s administration and his own party would 
abandon his proposals to revamp farm subsidy programs.  

It should be easy to see the farmers frustrations with this 
administration. The first four years of the administrations farm 
program was 50 billion dollars over budget, while sending farming, 
farmland, and financial institutions into a death spiral as most of that 
50 billion goes to the wealthiest farmers. Reagan made the rich richer 
and the poor poorer. Yet Congress was intent to ignore the experts and 
shore up credit availability, and instead forced it to shrink and contract 
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and refused to increase the $650 million credit assistance program by 
one penny.  

Pearls of Georgia 85 

The article on Shirley Sherrod appeared in time in 2010, granted it was 
25 years after the fact. However, the master manipulator is sometimes 
compelled to tell a pearl of truth leaving questions about the lie. The 
article specifically states: 

“It was 1985.” 

“ African American utopia in the midst of Georgia’s white farming 
community was going under.” 

“Governor Lester Maddox, a segregationist”[..]refused to sign off 
on a grant that could have helped the families who owned the 
farm stay afloat. 

“They had applied for loans from the FmHA but often were turned 
down or approved late in the crop season delaying planting and 
harvesting to devastating economic effect.”   

Lester Maddox had last been Lieutenant Governor in 1975 during 
Jimmy Carters term as Governor. 

“Back then,[in 1980s]  local USDA offices with power over loans were 
run by whites, and it took three times as long, on average, to process 
loan applications from black farmers as it did for whites.”  

“The Reagan Administration had shuttered the civil rights 
division in the USDA, which meant that complaints about 
discrimination were routinely discarded or thrown in drawers 
even as black ownership of farmland was on a steep decline.” 
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In 1975 segregationist Lester Maddox had become lieutenant governor  
having maxed his term limits as governor. He and then Governor 
Jimmy Carter were diametrically opposed political adversaries and a 
former governor, plantation owner, segregationist from Georgia, 
Herman Talmadge was Chairman of the Senate Agriculture committee.  
Had Shirley Sherrod and Sharecropper City gone to Carter and maybe 
John Lewis for help they could not get past these two powerful political 
racist? Did the Curry v. Block lawsuit include the black farmers of 
Sharecropper City? Did Curry ultimately become Piggford?  We do know 
that Reagan had in fact shuttered the civil rights divisions upon taking 
office just as the Curry Case was proceeding through the Federal 
Courts.  

Reagan wanted to end government subsidies to farming. Government 
was exiting its 200 year historical role of supporting rural real estate 
funding. Since Lincoln first doled out land the government had just 
stolen and placed a per acre price on. Government set the floor on rural 
real estate. The Judiciary painted it to be a welfare program and 
Congress was selling the deception continually.  

“ The point needs to be made again that no other sector of the 
economy receives this kind of generosity.” 

 The reason for this is no other sector of the economy needs a floor 
under the real estate valuation. The main reason government had 
traditionally done this, is there’s limited available commercial credit to 
farmers in rural communities. This fact alone made government the 
lender of last resort for farm land. The banking sector does not have a 
large lending presence in the rural country side, it never has, likely 
never will.  
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Government has decided instead to take back farm land and limit its 
use with the Conservation Reserve Program and scientific evidence like 
agricultural chemicals infiltrating ground water as support. And 
eliminating the availability of farm credit while outsourcing farm 
production with free trade agreements then claiming the  

“American farmer has become less competitive in the 
international marketplace, the cost of our farm programs has 
risen to unsustainable levels, and farm income has stagnated.” 

Because Government was initiating and promoting free trade with 
other countries where land and labor were far cheaper than in the US. 
Additionally, Government was eliminating farmers access to credit, 
fixing commodity pricing, and enticing farmers especially large farms 
not to farm. 

The Governments Governance which is really responsible for the entire 
farm crisis mess takes a small bite of humble pie.  

“These difficulties have been caused in part by the very same 
government programs that were designed to help American 
agriculture.” 

'But since it's government that's been responsible for many of the 
farmers' problems, it's also only fair that government not now just 
abandon but make an effort to help the farmers through this 
transition,''  

It would have been more accurate for Reagan to say: Help farmers 
survive his war on U. S. Agriculture.  

�  of �242 1144



1986  

In 1986, John Roberts entered private law practice in Washington, D.C., 
as an associate at the law firm Hogan & Hartson. 

On January 24, 1986, the court of Judge Van Sickle in Coleman v. Lyng 
granted Plaintiffs' motion for leave to file a supplemental complaint 
challenging regulations adopted by Farmers Home Administration 
(FmHA) on November 1, 1985, More than 2 years after filing of 
Coleman v. Block as part of the Food Security Act signed into law only 
30 days prior on December 24, 1985.  

January 28, 1986, the space shuttle Challenger broke apart 73 seconds 
into its flight, killing all seven crew members. Al Gore would “find a 
way to pursue his interests. He played a major role in probing NASA 
after the Challenger disaster in 1986. He was an early voice warning 
about the dangers of global warming. He worked on legislation that 
promoted high-performance computing and networking projects, and 
was an early champion of the internet. He maintained a high profile in 
national security matters, serving as a member, for example, of a senate 
observer group for arms control talks in Geneva in 1985. And he 
continued his tutorials on various issues.”   306

On February 18, 1986. The court of Judge Van Sickle in Coleman v. 
Lyng granted plaintiffs motion for leave to file an amended 
supplemental complaint. Plaintiffs seek a preliminary injunction. 

On March 7,1986, Secretary of Agriculture, John Block, would be 
replaced with Richard Edmund Lyng, another agribusiness man as 
founder of the California agricultural products company Ed. J. Lyng 

 New York Times National Politics “In Congress, Gore Selected Issues Ready for Prime 306

Time” by Kevin Sack and Robin Toner August 13, 2000 ‘A Raging Moderate’
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Co., a seed and bean processing company. Long like Block had no prior 
government experience.  

Iran-Contra Affair President Ronald Reagan's administration sold 
arms to Iran, an avowed enemy. At the time, Americans were being 
held hostage in Lebanon by Hezbollah, a militant Shi'a organization 
loyal to Ayatollah Khomeini.  307

“On March 17, 1986, protesters used tractors and other farm machinery 
to surround the Livingston County FmHA office in Chillicothe, 
Missouri, chanting, "Farm aid, not Contra aid!" and "Butter, not guns!" 
This was the start of a campaign by the National Save the Family Farm 
Coalition, which called for higher commodity prices, production 
controls, immediate debt relief, a moratorium on farm foreclosures, and 
emergency assistance to suffering rural families. Coalition farmers 
claimed the Reagan agriculture policy targeted the family farm while 
benefiting big agribusiness.”   308

April 26 th Soviet Nuclear reactor at Chernobyl explodes. 

June 16, 1986, FmHa filed a motion for summary judgment of dismissal 
of the supplemental complaint in Coleman v. Block which was followed 
by a hearing on March 23, 1987.  

Kenneth Ackerman (assist Chicago Futures Trading Commissioner 
West) with article for Farm Futures, July/August 1986 titled “How to 
Help Farmers Help Themselves”  309

 The People History 1986 307

 The Midwest Farm Crisis of the 1980’s Jason Manning. Emphasis Added308

 OFW Law Kenneth D. Ackerman Of Counsel Attorney VCard Articles and Presentations309
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The New York Times  
Reagan, The Free Market and the Farm 

by William Robbins August 17, 1986  

“AS they often do, sometimes with telling effect when a program comes 
under fire, farmers have begun to treat the Reagan Administration's 
farm policies with bitter humor, as a North Dakota Democrat did the 
other day. 

''There's a joke going round up here,'' said Scott Stofferahn, a grain and 
livestock producer. ''They're saying if we can get our prices down just a 
little lower we can start making some money. It's like the fellow that 
bought a truckload of hammers for $1 a piece to sell for 95 cents - he 
was going to make a go of it on volume.'' 

Mr. Stofferahn was reflecting a farm-country mood that the White 
House sought to combat last week with expressions of compassion and 
action. 

On Tuesday, President Reagan traveled to the Middle West to promise 
help in one of the latest agricultural crises, a severe grain-storage 
squeeze. 

On Thursday, his chief of staff, Donald T. Regan, in a meeting with a 
half-dozen rural members of the House of Representatives, promised 
still more initiatives, among them the appointment of a special 
assistant for agriculture and rural development. 

The new concern for farmers, who are in the throes of their deepest 
economic distress since the Depression, stirred some skepticism, coming 
as it did on the threshold of a new political season. But it also stirred 
hope among Republicans that they would retain control of the senate 
through the re-election of some beleaguered Middle Western colleagues. 
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''We've got ourselves a soap opera,'' said Varel Bailey, a farm policy 
adviser to Iowa Republicans who is also chairman of the board of the 
National Corn Growers Association. ''This is one episode. There will be 
others.'' The actions, many farmers and agricultural experts say, also 
underscored the deepening problems that have accompanied the 
administration's ''market-oriented'' farm program. It is a program now 
frequently described as an experiment that is failing with costly, 
possibly long-term and wrenching, consequences for the nation's food 
producers. A reflection of that view was the announcement that 54 
percent of the wheat producers polled by the Government said they 
would like to see strict controls on production to try to get prices higher 
- a result Secretary of Agriculture Richard Lyng said was meaningless 
because only 22 percent of eligible growers had responded. 

The President's promise of new aid was widely welcomed. It dealt with 
a serious problem that could confront many Middle Western farmers 
with devastating losses. In contrast with the drought-stricken South - 
for the problems of which President Reagan said last week a study 
group would be named - the Midwest has produced so much grain that 
farmers have no sheltered place to put it. 

Mr. Reagan promised that even unsheltered grain, which normally 
would not be qualified, would be approved as collateral for price-support 
loans. Including unsheltered grain could increase the cost of farm 
programs in the 1987 fiscal year by $500 million to $600 million, some 
experts say. And as he made the promise, Mr. Reagan reminded 
farmers that his Administration was spending more to help them this 
year than any other Administration had ever spent in its full tenure. 

It was a reference that underscored for some, such as Larry Hall, 
president of the Nebraska Farmers Union, the failure of the Reagan 
experiment. 
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The President came into office proposing a ''market-oriented'' farm 
policy. Agriculture's problems, Administration officials said, were a 
result of high price supports that had encouraged worldwide 
overproduction and enabled foreign producers to undersell Americans 
overseas. What was needed, they said, was a policy that would unleash 
America's agricultural might and allow United States farmers to meet 
their competitors on even terms. 

The policy debate went on against a background of increasing despair 
among farmers burdened with crushing debts, rising surpluses and 
falling prices. But in the Food Security Act of 1985 Congress largely 
gave the Administration the kind of farm program it had sought, one 
that cut price supports sharply, to levels officials hoped would be 
competitive enough to recapture lost markets. A separate provision 
raised subsidies to help offset the price-support cuts. 

One result, as Mr. Hall noted, has been the climbing outlays President 
Reagan cited. Administration officials estimate the cost in this fiscal 
year at about $26 billion; others say the bill could climb to $30 billion or 
even $35 billion. 

So far reduced prices have done little to recapture exports, the grain 
glut has become the largest in history, farmers continue to lose their 
land and their despair goes on unabated. 

''This whole business just points up the folly of the present program,'' 
said Mr. Hall. Then he voiced a fear that is widespread among farmers 
but often left unspoken. 
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''One of these days,'' he said,‘' the non-farm society is going to say 'Hey, 
wait a minute.' They are going to look at these costs and say 'Hey, 
there's got to be a better way.' And they will be right.’’   310

The full Senate debated Antonin Scalia's nomination to the Supreme 
Court only briefly, confirming him 98–0 on September 17, 1986, and 
thereby making him the first Italian-American Justice. That vote 
followed Rehnquist's confirmation as Chief Justice by a vote of 65–33 on 
the same day. Scalia took his seat on September 26, 1986 as Rehnquist 
ascended to Chief Justice with the retirement of  “Warren E.Burger, 
another republican federalist conservative,  who’s court delivered 311

numerous conservative decisions but, also delivered some liberal 
decisions regarding abortion, capital punishment, religious 
establishment, and school desegregation  during his tenure. ”   312 313 314

Rehnquist a republican federalist conservative Nixon appointment like 
Burger, is credited with bringing Federalism back into the U. S. 
Supreme Court’s conscious sentiment towards Constitutional Law. 

 The New York Times August 17, 1986 Regan, The Free Market And The Farm by 310

William Robbins.

 Wikipedia Warren E. Burger Bio Foot Note 1 "Perceived Qualifications and Ideology of 311

Supreme Court Nominees, 1937–2012" (PDF). SUNY at Stony Brook. Retrieved April 
4, 2012.

 Wikipedia Warren E. Burger Bio Foot Note 2  "Black Americans and the Burger Court: 312

Implications for the Political System". Washington University Law Review. 1973 (4): 747–
777 – via https://openscholarship.wustl.edu/law_lawreview/.

 Wikipedia Warren E. Burger Bio Foot Note 3 M. Maltz, The Coming of the Nixon Court: 313

The 1972 Term and the Transformation of Constitutional Law (University Press of Kansas; 
2016)

 Wikipedia Warren E. Burger Bio 314
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Noted Law Professor Erwin Chemerinsky attributes Rehnquist with 
presiding over a Federalist revolution.   315

In November 1986, weapon sales to Iran were revealed and President 
Reagan appeared on national television and stated that the weapons 
transfers had indeed occurred, but that the United States did not trade 
arms for hostages. Investigation in the arms deal was impeded when 
large volumes of documents relating to the scandal were destroyed or 
withheld from investigators by Reagan administration officials.  316

In the November elections of 1986 Civil Rights activist John Lewis was  
elected to serve as U. S. House of Representatives from Georgia’s 5th 
district.  Mike Espy, Assistant State Attorney General of Mississippi, 317

was elected to become the first African-American to represent 
Mississippi at the federal level since Reconstruction.  Country singer, 318

Wille Nelson, organized the first of the Farm Aid concerts to benefit 
indebted farmers.”  “[T]he United Farmer and Rancher Congress was 319

organized with funds raised by Willie Nelson's first two Farm Aid 
concerts; 1,500 delegates from 38 states met in St. Louis that year.”   320

The Reagan Agriculture policy targeted the family farm while 
benefiting big agribusiness. The grain glut had become the largest in 

 Chemerinsky, Erwin (March 11, 2005) Keynote Address: Rehnquist Court's Federalism 315

Revolution, 41 Willamette Law Review 827

 Wikipedia Iran-Contra affair316

 Wikipedia John Lewis Civil Rights Leader317

 Wikipedia Mike Espy318

 Growing A Nation The Story of American Agriculture Historical Timeline 1980s319

 The Midwest Farm Crisis of the 1980’s By Jason Manning Foot note 1. The first Farm 320

Aid concert, held in Champaign, Illinois in September 1985, was described as "a carefully 
orchestrated political event" by the president of the conservative Illinois Farm Bureau. The 
concert made only one-fifth of its $50 million goal. "Singing for Aid," The Nation, October 5, 
1985, 300.
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history as a result of government policy. Bad leadership, decisions, 
legislation, and policies crafted by congressional sophist had ignored all 
the expert advice sending the American farm into bankruptcy. 
Republican Federalist, ideals of superiority were in full despotism mode 
and tyranny was the future plan for America.  

The Federal Judiciary had just supported treason on the Constitution of 
the Untied States. Perhaps it was an appropriate time to retire a Chief 
Justice and seal his papers for a future generation to be appalled with. 
But, the judiciary was in good federalist hands with Rehnquist, Scalia, 
Thomas, and Roberts.  

1987 

Christian Science Monitor “Stop picking on Jimmy Carter 
by Walter Rodgers Jan 5, 2009 

On January 3,1987, decade long Speaker of the House, Tip O’ Neill, 
retired from Congress. He’d been a leading opponent of President 
Ronald Reagan’s conservative domestic policies. He would remain in 
public life and publish a best-selling autobiography. The former speaker 
of the house “wrote that Jimmy Carter was the “smartest public official” 
he’d ever known. Yet he was portrayed as a Southern bumpkin, and he 
battled other ugly prejudices. Some Northern Democrats simply could 
never stomach an openly religious Southern Baptist in the White 
House. Carter talked like Lyndon Johnson, prayed like Billy Graham, 
and farmed peanuts in the heart of the old confederacy. These regional 
bigotries also colored much of the news reporting. Carter was maligned 
for events and forces over which a president has little control: inflation 
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fueled by soaring oil prices stoked by the Arabs and OPEC."  Tip O’ 321

Neill had served as a state or federal representative through 10 
presidents from Roosevelt 1947 to Reagan 1987, forty years a politician 
and Speaker of the House for his last decade in office. I can’t think of 
anyone with greater exposure to public officials than Tip, which speaks 
volumes about the intellect of Jimmy Carter.  

Agricultural Law Update March 1987 Volume 4, Number 6, 
Whole Number 42. “Conservation easements: A new option 

for delinquent FmHA borrowers. 

“On Jan. 15, 1987, the Farmers Home Administration (FmHA) 
published draft regulations to implement Section 1318 of the Food 
Security Act of 1985. Which authorizes the agency to cancel farmer/
borrowers' debts secured by farmland in exchange for conservation 
easements. See, 52 Fed. Reg. 1,763. As things now stand, here is the 
basic shape of the program: Eligible borrowers include those with 
FmHA farmer program loans closed prior to Dec. 23, 1985, and who are 
unable to service their debt. Eligible lands include: wetlands, highly 
erodible land, and other uplands that are important as wildlife habitat, 
scenic areas or floodplain. Unless wetland, it must have been row 
cropped each of the 1983 through 1985 seasons. Normal rotations in hay 
and participation in set-asides count. Debt will be canceled in 
proportion to the amount of farmland over which an easement is 
placed.”   322

 Christian Science Monitor “Stop picking on Jimmy Carter by Walter Rodgers Jan 5, 321

2009.

 Agricultural Law Update March 1987 Volume 4, Number 6, Whole Number 42. 322

“Conservation easements: A new option for delinquent FmHA borrowers.
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The MidWest Farm Crisis of the 1980s  
By Jason Manning 

“In the first three months of 1987, FCS sold 100,000 acres in Iowa alone 
and made $74 million; in all of 1986 its sales had totaled only $59 
million. The FmHA also put much of its 1.5 million acres in holdings on 
the market. The 1985 Farm Bill ordered the FmHA to make all land 
available to family farmers for three years; only after that time could 
the land be offered as surplus to all comers. But, according to farm 
activists, the FmHA contravened the will of Congress by immediately 
offering farms as surplus. In the first three months of 1987, 71% of 
FmHA land holdings sold were so labeled. In 1986, insurance 
companies owned $2.4 billion worth of farmland, double the value of 
their 1985 holdings; they were buying the land as a good investment on 
the assumption that land prices had bottomed out. Meanwhile, 
investor-owned farm management companies were farming 62.6 million 
acres by 1987, up by 36% since 1979; these agribusinesses often 
employed bankrupt farmers as laborers. And foreign investors were 
busy snapping up American farmland, too.” Jay Walljasper, writing in 
the Nation in 1986, claimed that nearly everyone agreed "that Reagan’s 
farm program, which so far has cost more than the combined farm 
expenditures of every President from Roosevelt to Carter, is a disaster." 

 323

President Reagan and Iran Contra  

The tower commission report on the Ira Contra affair was delivered to 
President Reagan on February 26, 1987. The Commission had 
interviewed 80 witnesses to the scheme, including Reagan, and two of 
the arms trade middlemen. The congressional report wrote that the 

 The MidWest Farm Crisis of the 1980’s By Jason Manning323
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president bore "ultimate responsibility" for wrongdoing by his aides, 
and his administration exhibited "secrecy, deception and disdain 

for the law”. It also read that: "the central remaining question is the 
role of the President in the Iran–Contra affair. On this critical point, 
the shredding of documents by Poindexter, North and others, and the 
death of Casey, leave the record incomplete. 

On March 4,1987, President Reagan returned to the airwaves in a 
nationally televised address, taking full responsibility, and saying that: 
”what began as a strategic opening to Iran deteriorated, in its 
implementation, into trading arms for hostages”. In his 1990 
autobiography, An American Life, Reagan acknowledges authorizing 
the shipments to Israel. In Veil: The Secret Wars of the CIA 1981–1987, 
journalist Bob Woodward chronicled the role of the CIA in facilitating 
the transfer of funds from the Iran arms sales to the Nicaraguan 
Contras spearheaded by Oliver North.  

“By far the most incendiary charges Mr. Morris makes concern 
Intermountain Regional Airport in Mena, Ark., which he calls ''one of 
the world centers of the narcotics trade'' in the early 1980s. Barry Seal, 
a pilot charged with Quaalude smuggling, flew weapons from Mena to 
the contras in Nicaragua and brought back cocaine and heroin. 
According to L. D. Brown, a disaffected Arkansas State trooper, Mr. 
Clinton then Governor (and Vice President George Bush) knew all 
about the operation. Mr. Morris's main sources for the story are Mr. 
Brown; Bill Duncan and Russell Welch, an I. R. S. agent and an 
Arkansas State Police detective who claim their inquiries into the 
smugglers were quashed; and the archives of Seal, who was murdered 
in 1986. 

The story could be an Oliver Stone scenario. But it could also be a page 
out of Iran-contra testimony. It would take a Congressional committee, 
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or a special prosecutor, to get to the bottom of it -- if there is a bottom. 
There would certainly be an interesting defendants' table. 

Mr. Morris's brush is uncommonly broad. His Clintons are not isolated 
rogues but symptoms of the sickness of American life:  

''the destructive, stunting bondage to rampant commercialism 
and material consumption,'' and ''the political culture of collusion 
and complicity.’'  324

A serious shift in public perception of government corruption began 
with Richard Nixon, but the connections in the body politic between 
Nixon, Reagan, Bush, and Clinton should not be generally dismissed. 
The 80’s where mired in public corruption a trend that continues. The  
Rico act of the 1970s became a government operations manual rather 
than enforceable law against public corruption.  

“The congressional report wrote that the president bore 
"ultimate responsibility" for wrongdoing by his aides, and his 
administration exhibited "secrecy, deception and disdain 

for the law”. 

“The cause was the ambitions of man; Nixon, Bush, Clinton - 
Montesquieu.  

“The traitor moves among those within the gate freely, his sly whispers 
rustling through all the alleys, heard in the very halls of government 
itself.” Cicero as attributed by novelist Taylor Caldwell 

 Fixers and Favors July 28,1996 By Richard Brookhiser Partners in Power The Clintons 324

and Their America by Roger Morris. Emphasis added
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In Depth  
FmHa actions against delinquent borrowers - An update 

By Mason E. Wiggins Jr. 

“Responding to the changes that were taking place in the farm economy 
and the rural community in the late 1970s, Congress expanded Farmers 
Home Administration (FmHA) loan deferral authority to farmer 
programs in the Agricultural Credit Act of 1978. See 1 Agricultural Law 

Update 3 (March 1984). The Act included the following provision:… 

 [ This is the Talmadge, Carter debate, the Act had a provision §1981a  
for loan deferral options that Talmadge failed to see promulgated into 
law.  Discussed supra in the Pearls of Georgia ]  325

..The Secretary of Agriculture may permit, at the request of the 
borrower, the deferral of principal and interest on any outstanding loan 
made, insured, or held by the Secretary ... and may forego foreclosure of 
any such loan, for such period as the Secretary deems necessary upon a 
showing by the borrower that due to circumstances beyond the 
borrower's control, the borrower is temporarily unable to continue 
making payments of such principal and interest when due without duly 
impairing the standard of living of the borrower. 7 U. S. C. A. §1981a…  

The FmHA did not voluntarily implement a loan deferral program 
under this new authority…  

[ Was this intentional failure to implement the loan deferral program 
an act of discrimination by Senator Talmadge and Lieutenant Governor 
of Georgia Lester Maddox, or a new policy to target farmers or farm 
loan programs by the Reagan administration or just an oversight?]  

 Commentary in blocks.325
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..Beginning in 1980, the FmHA began to foreclose on the farms of 
certain delinquent borrowers. Curry v. Block, 541 F. Supp. 506 (S.D. Ga. 
1982), afFd 738 F.2d 1556 (lIth Cir. 1984), was' a class action suit for all 
Georgia farmers either in, or threatened with, FmHA foreclosure.  
Because of bad weather conditions and skyrocketing interest rates, the 
Currys fell behind on their FmHA farm program payments. In 
September 1980, the FmHA peremptorily accelerated their entire loan 
balance as a prelude to foreclosure… 

[The question regarding this and thousands of others under similar 
circumstances, were they just in default or under water? The statistics 
show the average farmer had a 20% equity stake. When the lender of 
last resort declines a loan there are generally no other lenders to turn to 
in rural America. The government was shifting from underwriting rural 
American land values to making them worthless and good only for 
conservation credit.]  

..No notice of loan servicing alternatives was given. In their lawsuit, the 
Currys asserted that §1981a requires the Secretary of Agriculture to 
give borrowers personal notice of loan servicing alternatives before 
accelerating their loans, and that regulations implementing loan 
deferral had to be promulgated by the FmHA… 

[Had President Jimmy Carter former Georgia governor requested this 
deferral implementation at the behest of the Curry’s, or perhaps 
Charles & Shirley Sherrods New Communities? Had Herman Talmadge 
and Lester Maddox interfered and if so why? ] 

The Secretary of Agriculture responded that it was within the discretion 
of the FmHA whether to implement §1981a, and that, in any event, the 
FmHA was in the business of making loans and should be treated as a 
business…  
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[The farm loan program made money lending taxpayer dollars for 
decades and is now turning losses due to really bad government 
management. If people the Government has helped are having 
difficulties mostly caused by government, wouldn’t we expect our 
government to be kind, compassionate and caring and making every 
effort to assist the society its created to protect rather than attack 
under the law? Isn’t due process everything that comports with the 
“deepest notions of what is fair and right and just, or is it really 

all about the money? ”] 

..The court held otherwise, finding that the privileged farmer, and, 
therefore, the farmer's loan program is a unique mixture of social 
welfare legislation and carefully designed to supplement the business 
needs of high credit risk farmers." fd. at 513. “..  

[The Courts labeled the loan program as “social welfare” and “high 
credit risk”  The terms  were generally misunderstood, rendered 
unclear, obfuscated, and portrayed in a derogatory light rife with a lack 
of truth and understanding.]   

..The court concluded that §1981a did impose a duty on the FmHA to 
give personal notice and information to borrowers on alternatives and 
loan servicing relief. The court also held that the FmHA must issue 
regulations implementing §1981a.. 

Typically, a FmHA borrower's crops, live stock, and the proceeds thereof 
are subject to a security interest in favor of the FmHA. The FmHA 
normally releases to the borrower part of the proceeds for necessary 
living and operating expenses as budgeted in the Farm and Home Plan. 

When loans went into default, rather than proceeding to foreclose, the 
FmHA was often peremptorily refusing to make planned releases of 
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income security. These freeze outs left delinquent borrowers with few 
alternatives - liquidate "voluntarily," or file for bankruptcy liquidation.. 

[File for bankruptcy liquidation of a rural farm into a market with no 
other financing options available meant duress sales to cash buyers, 
property values plummeted. Notice these are forced liquidations.] 

A preliminary injunction against the FmHA was granted. Coleman I, 
562 F. Supp. 1353 (D.N.D. 1983). Later, the class was expanded to 
include a nationwide class of similarly situated borrowers, Coleman II, 

100 F.R.D. 705 (D.N.D. 1983).  

Farmer program borrowers in Alabama, Florida, Georgia, Kansas, 
Michigan, Minnesota and Mississippi were excluded because of cases 
pending in those states. In February 1984, Minnesota was admitted to 
the class action, while a motion to allow Mississippi to enter is pending.  

[ The U. S. Government has a serious problem with an incestuousness, 
especially in the field of law, Harvard, Yale, and Washington Lee law 
school graduates are a brotherhood of wealthy elites who’ve 
commandeered Government for careers.  

Every state attorney general serves at the mercy of the president and 
the department of justice. They should be recognized when representing 
the people against government as they did in these class action suits for 
their true allegiance to the body politic in power.]     

The preliminary injunction for the nation wide class was issued in 
Coleman III, F. 580 Supp. 192(D.N.D. 1983), and was made permanent 
in Coleman IV, F. 580 Supp. 194 (D. N. D. 1983). Finally, in Coleman V, 
F 632. Supp. 997 (D. N. D. 1986), the permanent injunction was 
modified to include borrowers not currently operating under an 
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approved FmHA Farm and Home Plan. Pending matters are titled 
Coleman v. Lyng.  

Coleman enjoined the FmHA from loan acceleration, repossession of 
chattels, demanding voluntary transfer in lieu of foreclosure, 
terminating planned releases of farm production income necessary to 
pay living and operating expenses, and foreclosure unless the defaulting 
borrower receives at least 30 days notice… 

[“[T]erminating planned releases of farm production income necessary 
to pay living and operating expenses, and foreclosure unless the 
defaulting borrower receives at least 30 days notice.” So can you 
imagine you have an equity stake in the farm, received no notice, you’re 
going into foreclosure and they cut off the funds you need to put food on 
the table?  Keep in mind that by law, government is to provide Due 
Process “that which comports with the deepest notions of what is 

fair and right and just.” ].  

..This notice must:  

1) inform the borrower of his or her right to an informal hearing to 
contest the liquidation or termination and to establish eligibility for 
loan deferral pursuant to 7 U.S.c. §1981a;  

2) provide the borrower with a statement that gives the reasons for the 
proposed liquidation or termination;  

3) in form the borrower of the factors that determine eligibility for loan 
deferral; and  

4) inform the borrower of the official who would preside at the informal 
hearing. Coleman IV, F. 580 Supp. at 210 (D.N,D. 1984)  
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The FmHA Publishes Final Rules Nov 1,1985, the FmHA published its 
final delinquent borrower rules. 50 Fed. Reg. -'+5.750 (1985) (to be 
codified at 7 C. F. R. at "(scattered parts) (discussed at 3 Agricultural 

Law’ update 3 (November 1985))  

In any case, a borrower must meet three statutory criteria to qualify. 
The first is that the circumstances must be beyond the borrower's 
control. This is no longer a problem issue, because the current 
regulations state that general economic conditions are pertinent.  

The second is that the inability to pay is only temporary. This has 
become a major obstacle to deferrals, because the farmer must project 
income, cash flow, and expenses - not only in the year that he or she 
applies - but also for the year following the five-year deferral.  

This means the farmer must have two completed Farm and Home Plans 
- for example, one for 1987 and one for 1992. The plan for the sixth year 
is completed with projected data that the FmHA has set in its Ad 
ministrative Notices, which project poor commodity prices and a 30% 
increase in living expenses over the next five years.  

This makes it difficult - if not impossible - to project a positive cash flow 
for the sixth year out. An effort is being made to amend the complaint 
in Coleman v. Lyng to test the FmHA's action in dictating this future 
economic data.  

[Does making it impossible to project a positive cash flow sound like the 
Government was helping these farmers with due process in mind or 
intent to force them into liquidation?  Given the Administration had 
declared war on farmers, the farm bill, price supports, and subsidies 
and sought a 23% reduction on total loans for every state, would it 
surprise you if the administration wanted to make it impossible? ]  
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The FmHA also seeks to restrict new loans to previously foreclosed 
FmHA borrowers and previous borrowers whose FmHA debts have been 
settled.  

[This is a pearl in a string of truths suggesting Government’s intent was 
to put an end to any new farmers securing government funding to farm. 
The criteria said it all. FmHA seeks to restrict new loans to previous  
FmHA borrowers]  

The FmHA also wants emergency disaster loans restricted to 
countywide disasters instead of the more isolated disasters caused by 
tornadoes and hail storms.  

Comments were to be submitted by Feb. 17. 1987, but as a result of an 
uproar in Congress, the FmHA extended the comment period by 30 
days, 52 Fed. Reg. 4,913 (1987). Sen. Patrick Leahy (D-Vt.) had asked 
for a 60-day extension, but Ron Ence, FmHA Legislative Director stated 
that he doubted the U. S. Department of Agriculture would extend the 
comment period beyond the 30 day Economic Development; Agriculture. 

Dailv Rep. for Exec. (BNA) : No. 30, at C-4 (Feb. 17,1987).   

According to Ence, the agency is anxious to start using the new rules 
with spring planting loans. As a result of the 30-day extension of the 
comment period, the earliest the FmHA can implement the revised 
rules is mid-April, and most of spring crop lending decisions must be 
made by May.  

Sen, Leahy requested the 60-day delay because he wants a 
Congressional panel to study two of the proposals: 1) barring farmers 
from using operating loans to make cash rent payments: and 2) the new 
preload screening requirements for loan applicants. Attorney generals 
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in Iowa, Minnesota, Illinois and North Dakota have joined in protesting 
the new proposed rules.”  326

[Does barring a farmer from using funds in his operating budget to 
make rent payments sound like government wishes to help farmers who 
have positive equity in their farms?  United States District Court, D. 
North Dakota, Southwestern Division.]  

Memorandum and Order  
District Judge Van Sickle 

May 7,1987  

[Now Coleman v. Lyng the class action lawsuit has been extended to 
240,000 farmers in 44 states excluding those defined in the courts 
Memorandum and Order three years earlier on February 17,1984. The 
court seems to have taken its time with this ruling. Did every other case 
in the nation sit idle waiting?] 

Memorandum and Order  

Plaintiffs' First Amended Supplemental Class Action Complaint was 
filed January 21, 1986. The factual background of the supplemental 
complaint is provided in Coleman v. Block, 632 F. Supp. 1005 (/opinion/
2260462/coleman-v-block/) (D. N. D. 1986). Defendants have brought a 
motion for an order granting a summary judgment of dismissal of the 
supplemental complaint, filed June 16, 1986. The motion has been 
exhaustively briefed, and was the subject of a hearing held March 23, 
1987. 

 Agricultural Law Update Volume 4, Number 6, Whole Number 42 March 1987 In Depth 326

“FmHA actions against delinquent borrowers —An Update by Mason W. Wiggins Jr. 
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The supplemental complaint presents fourteen claims for relief, all of 
which are challenged by the summary judgment motion. Defendants 
asserted in their briefs and at the hearing that the first, second, third, 
and fifth claims for relief are no longer at issue, having been resolved to 
the satisfaction of the parties, though without any formal settlement 
agreement. Plaintiffs acquiesced to this assertion, and have not pressed 
or defended these four claims at any time in these summary judgment 
proceedings.  

[Most of the farmers were in financial crisis, few could afford good legal 
representation. Taking on the King in the King’s courts had become an 
exercise in futility. Where these individuals mostly represented by the 
Attorney Generals of their states. As officials of the King’s crown did 
they represent them appropriately?] 

The first and second claims allege that the FmHA regulations published 
November 1, 1985, eliminated the previous priority given to security 
releases for necessary family and farm living and operating expenses, 
and that this regulatory change was arbitrary and capricious and 
constituted a taking without just compensation. FmHA's policy on living 
and operating releases was subsequently modified, apparently to 
plaintiffs' satisfaction.  

The third and fifth claims allege that no hearing or appeals process was 
available to borrowers who were unable to reach agreement with the 
FmHA County supervisor on the use of future farm income, or who were 
denied requested releases of security for living and operating expenses, 
in violation of the due process clause of the Fifth Amendment to the 
United States Constitution. Access to FmHA's appeal process has since 
been extended to these situations, again apparently to plaintiffs' 
satisfaction. Summary judgment dismissing these four claims will be 
ordered.  
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[“November 1, 1985, eliminated the previous priority given to security 
releases for necessary family and farm living and operating expenses, 
and this regulatory change was arbitrary and capricious” Once again, 
we see Governments intent to be unfair rather than abide its legal duty 
of Due Process.]

The sixth claim alleges that FmHA's form 1962-1, which is the 
document used in forecasting farm income and expenses, is virtually 
impossible to complete, and so should be set aside as an arbitrary and 
capricious abuse of discretion. This claim is the subject of settlement 
discussions *1320 which apparently are nearing fruition. Briefing and 
resolution of this claim has been stayed in anticipation of settlement. 

The summary judgment motion against the other nine claims for relief 
remains for review. Five of these claims are based on section 706 of the 
Administrative Procedures Act: 

“To the extent necessary to decision and when presented, the reviewing 
court shall decide all relevant questions of law, interpret constitutional 
and statutory provisions, and determine the meaning or applicability of 
the terms of an agency action. The reviewing court shall 

 1) compel agency action unlawfully withheld or unreasonably   
 delayed; and  

 2) hold unlawful and set aside agency action, findings, and    
 conclusions found to be  

 (A) arbitrary, capricious, an abuse of discretion, or otherwise not   
 in accordance with law;  

 (B) contrary to constitutional right, power, privilege, or immunity;  
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 (C) in excess of statutory jurisdiction, authority, or limitations, or   
 short of statutory right;  

 (D) without observance of procedure required by law;  

 (E) unsupported by substantial evidence in a case subject to    
 sections 556 and 557 of this title or otherwise reviewed on the   
 record of an agency hearing provided by statute; or  

 (F) unwarranted by the facts to the extent that the facts are    
 subject to trial denovo by the reviewing court.  

[These are requirements that were laid out in the Administrative 
Procedures Act Roosevelt signed into law as a safety net against the 
known fact the Agencies structure was unconstitutional.]  

[..] ”More than 250 written comments submitted to FmHA concerning 
the proposed regulations. These comments are discussed below.”[..] 

 The vast majority of the comments submitted to FmHA are letters from 
private individuals, presumably farmers.[….]  327

 However commentary was provided by six FmHA Officials, Richard D. 
Long, Martha Miller, Senator Gary DeCramer, The Minnesota Senate, 
Minnesota Attorney General Hubert H. Humphrey III, Nebraska 
Governor Bob Kerrey, and Minnesota regional services attorney Obert 
Knutson, and the Center for Rural Affairs in Walthill, Nebraska.  328

[ “The due administration of justice requires first that all citizens 
should have unhindered access to the constitutionally established 
courts of criminal or civil jurisdiction for the determination of disputes 

 Coleman V. Lyng, 663 F. Supp. 1315 1987 Pgs 1-3327

 Coleman V. Lyng, 663 F. Supp. 1315 1987 Pg 3 excerpted summary328
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as their legal rights and liabilities; secondly, that they should be able to 
rely upon obtaining in the courts the arbitrament of a tribunal which is 
free from bias against any party and whose decision will be based upon 
those facts only that have been proved in evidence adduced before it in 
accordance with the procedure adopted in courts of law; and thirdly 
that, once the dispute has been submitted to a court of law, they should 
be able to rely upon there being no usurpation by any other person of 
the function of the court to decide according to law. Conduct which is 
calculated to prejudice any of these requirements or to undermine 
public confidence that they will be observed is contempt of court” – Lord 
Diplock in Att-Gen v. Times Newspapers Ltd. [1974].] 

[Was all the political and governmental influence directed at this court 
and judge contempt of court?]

Judge Van Sickle pointed out constraints he was under with regard to 
effecting justice in this matter. Here are three worthy of note. 

“Section 706(2)(A) requires a finding that the actual choice made was 
not "arbitrary, capricious, an abuse of discretion, or otherwise not in 
accordance with law." 5 U. S. C. § 706(2)(A) (1964 ed., Supp. V.). To 
make this finding the court must consider whether the decision was 
based on a consideration of the relevant factors and whether there has 
been a clear error of judgment. (Citations omitted). Although this 
inquiry into the facts is to be searching and careful, the ultimate 
standard of review is a narrow one. The court is not empowered to 
substitute its judgment for that of the agency…. 

[ This is a republican federalist Federal Judge seated on the bench by 
the gangster Richard Milhous Nixon and he is declaring the Judiciary: 
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 “is not empowered to substitute its judgement for that of the 
agency.” 

He has just shifted his judicial authority, his constitutional powers, his  
obligation, by oath of office to uphold constitutional law and the rights 
to due process to render a verdict under law. He has just transferred 
this power to an Agency the Senate Judiciary Committee of 1945 
described as: 

An Agency: 

“grown up without plan or design a miniature independent 
government headless fourth branch of  Government with a 
conflict of principle involved in their make-up and functions. The 
evils resulting from this confusion of principles are insidious and 
far reaching an un-wholesome atmosphere in which to 
adjudicate private rights obliged to serve both as prosecutors 
and as judges.” 

This Senate Judiciary Committee, No 758, 79th Congress on APA Act 
assessment was to be addressed by the administrative procedures act 
however, analysis by the National Agricultural Law center found the 
USDA was not adhering to the APA in 1984. While the USDA insisted 
it did not apply to them in direct contradiction to President Roosevelts 
stated belief when it was signed into law “no exemptions of 

agencies”. 

The judge in his own words is required to review the facts and ensure 
the agency action was not  

“without observance of procedure required by law.” Or 

“An Abuse of discretion”  
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However the judge who’s oath requires that he abide by constitutional 
law will 

 Abuse his discretion to usurp the Constitutions separation of 
powers doctrine and ignore his procedures and duties required by 
Constitutional law. Judge Van Sickle has handed discretion of the law 
to an interested party. Where constitutional law requires a separate 
and independent judge. Additionally, he’s gifted them with the ability to 
create and uncreate laws at will in violation of the Constitutions 
prohibitions on ex post facto law.    

This deferral to the Agency is abused by the Government beyond right 
or reason. Remember, that every court found that USDA personnel did 
not have the knowledge, skills, training or abilities to perform the job 
function. The agency supports them under the same principle as the 
court. There is absolutely no consistency in their regulatory 
interpretations as was disclosed in Curry v. Block. They drive the 
agencies’ interpretations down to whatever level of agency 
representative made the decision regardless of their knowledge. It could 
well be an agency civil employee who’s education is limited to having 
completed a GED interpreting and administering federal law. Judge 
Van Sickle described the agencies policy perfectly in 1984:  

“Department of Agriculture's policy is [..] to apply its own 
interpretation of the law in all areas where it has not been 
specifically challenged. This policy, while perhaps proper as a 
tactical decision, invites numerous lawsuits,”  

This is a transfer of the king’s crown jewels of power from the judiciary 
to a headless unconstitutional fourth branch of government employee 
whose potentially completely unqualified and incompetent.] 
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When faced with a problem of statutory construction, this court shows 
great deference to the interpretation given the statute by the officers or 
agency charged with its administration. "To sustain the Commission's 
application of this statutory term, we need not find that its construction 
is the only reasonable one or even that it is the result we would have 
reached had the question arisen in the first instance in judicial 
proceedings." (Citations omitted). "Particularly is this respect due when 
the administrative practice at stake `involves a contemporaneous 
construction of a statute by the men charged with the responsibility of 
setting its machinery in motion; of making the parts work efficiently 
and smoothly while they are yet untried and new.'" (Citations omitted). 
When the *1323 construction of an administrative regulation rather 
than a statute is at issue, deference is even more clearly in order. […] 

[Deference became a crown jewel in the kings crown in the mid 1940s 
was little used in the 40s and 50s but in  

“the 1960s began an era when deference generally became a 
rebuttable presumption.”  

Do you see any correlation between the rise in the use and abuse of 
deference and the escalation of protection for civil rights?  

Judge Van Sickle is augmenting, increasing the powers of the jewel. He 
has expanded it from applying to agency promulgated regulations and 
is applying it to interpretations of Federal Statues which is supposed to 
be what the Agency regulations represent and where the Supreme 
Court granted deference.  

“this Court shows great deference to the interpretation given the 
statute by the officers or agency”  
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He expands on this to say he grants even greater deference to the 
interpretations of regulations.  

“Construction of an administrative regulation rather than a 
statute is at issue, deference is even more clearly in order.”] 

Two observations are in order before reviewing the remaining claims. 
First, plaintiffs have, in their briefs and argument, attempted to bring 
certain allegedly improper practices of FmHA agents within this court's 
review. Their complaint, however, challenges only the propriety of the 
regulations themselves, not the manner in which those regulations are 
implemented. This court's review will be limited to the question of 
whether the adoption of the rules by FmHA was proper. Second, this 
court recognizes that it is a bewildering and regrettable phenomenon of 
any bureaucracy that agencies set up to regulate the activities of some 
members of the public often end up abetting their malfeasance, while 
agencies created to provide support to other members of the public often 
end up antagonistic to their interests. This court, however, is an organ 
of neither the legislature nor the executive, and has no role to play in 
the formulation of bureaucratic policy other than to review it according 
to the lawful standards discussed above.[..] 

under the relevant standards of judicial review, an order granting a 
summary judgment of dismissal of plaintiffs' fourth claim for relief will 
be entered. […] 

To the extent that the seventh claim for relief may state a claim under § 
706(2)(E), such a claim will be dismissed for the reasons outlined.[…] 

An order granting a summary judgment of dismissal of plaintiffs' 
seventh claim for relief, so far as that claim rests on 5 U. S. C. §706(2)
(C), will be entered.[…]  
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FmHA is intended to operate as a lender of last resort, providing credit 
to farmers who cannot obtain credit from private lenders.[…]  

Section 1951(b)(5) apparently embodies a decision by FmHA to also act 
as a debt adjuster of last resort, deferring the loans of borrowers who 
cannot obtain deferrals elsewhere. However, FmHA has failed to follow 
the proper procedure in adopting this regulation.[…]  

The statement correctly asserts that FmHA has a special obligation to 
assist borrowers through difficult times. The further assertion that 
private creditors share this obligation may be at least arguable as a 
principle of economic morality, but as a statement of legal duty it is 
entirely unsupported.[…]  

This court finds that the preface to the final rules fails to provide a 
concise general statement of either the basis or the purpose of 7 C. F. R. 
§1951.44(b)(5), and so fails to meet the requirements of 5 U. S. C. 
§553(c). This court will enter an order requiring FmHA to supplement 
the administrative record within thirty days of the entry of the order 
with a concise general statement of the basis and purpose of 7 C. F. R. 
§1951.44(b)(5) as truly contemplated at the time that rule was 
promulgated 

This court will enter an order granting a summary judgment of 
dismissal of plaintiffs' seventh claim for relief, so far as that claim 
challenges 7 C. F. R. §1951.44(c)(3). […] 

This court will enter an order granting a summary judgment of 
dismissal of plaintiffs' ninth claim for relief.[…] 

This court will enter an order granting a summary judgment of 
dismissal of plaintiffs' eleventh claim for relief, so far as that claim 
concerns forms FmHA 1924-14, 1924-25, and 1924-26.[…]  
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It appears from plaintiffs' brief that their true quarrel is again not with 
the rules themselves, but with the alleged improper application of those 
rules. They of course remain free to challenge improper applications of 
these provisions by FmHA personnel.[…] 

For the above reasons, this court will enter an order granting a 
summary judgment of dismissal of plaintiffs' eleventh claim for relief.
[…] 

In December of 1983, in an effort to comply with this court's 
preliminary injunction of November 14, 1983, FmHA promulgated a set 
of forms and procedures now referred to as the "pretermination 
package." The pretermination package was used to accelerate 
delinquent FmHA debts until October, 1984, when they were 
superseded by the regulations now at issue. It is FmHA's policy that the 
borrowers whose loans were accelerated under the pretermination 
package, but who have not been finally foreclosed on, will not have their 
loans reaccelerated under the new procedures. In their twelfth claim for 
relief, plaintiffs challenge both the adoption of the pretermination 
package and the determination not to allow reacceleration.[sic] 

On January 30, 1984, plaintiffs filed a Motion to Show Cause Why 
Defendants' Temporary Compliance Procedures Should Not be 
Cancelled by Court Order, challenging the pretermination package. 
This court entered an order on February 6, 1984, holding this motion in 
abeyance. The order stated that the motion was being held in abeyance 
because of the possibility that it would be rendered moot by the 
forthcoming permanent injunction, and provided that 

"if the motion is not rendered moot by the Court's ruling on the 
permanent injunction, plaintiffs are free to reassert the motion, 
whereupon defendants will have ten (10) days to respond."  
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Coleman v. Block, A1-83-47, slip op. at 2, (D.N.D. Feb. 6, 1984) (Docket 
No. 117). Plaintiffs did not reassert the motion. 

This court is sitting as a court of equity, and so the doctrine of laches is 
applicable.[…]"Laches is an equitable doctrine which bars an action 
where a party's unexcused or unreasonable delay has prejudiced his 
adversary.[..] "Laches cases proceed on the assumption that `the party 
against whom laches is imputed has knowledge of his rights, and an 
ample opportunity to establish them in the proper forum; that by reason 
of his delay the adverse party has good reason to believe that the 
alleged rights are worthless, or have been abandoned; and that because 
of the changing conditions or relations during this period of delay it 
would be an injustice to the latter to permit him to now assert 
them.’[…] This is precisely what has occurred in this case. Plaintiffs 
knew immediately after the entry of this court's permanent injunction 
of February 17, 1984, that their motion had not been rendered moot, 
but instead of reasserting their motion, they, in the language of the law 
of equity, "slumbered on their rights." While plaintiffs slumbered, 
defendants used the pretermination package to accelerate, without 
challenge, the loans of thousands of borrowers. Plaintiffs cannot now 
ask a court of equity to require defendants to abandon these 
accelerations when they could have, and should have, challenged the 
procedures and forms used before the accelerations were accomplished. 
To so require would allow plaintiffs' unexcused delay to unjustly 
prejudice defendants. It could also unjustly prejudice the very 
borrowers whom counsel for plaintiffs seek to help. The personal 
upheaval that would result from an order setting aside the interim 
accelerations and foreclosures, and requiring that the borrowers have 
their loans accelerated for a second time, could well be an instance of 
good intentions producing harmful results. When some bad event has 
come to an end, there is much to be said for leaving the peace 
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undisturbed, so that all concerned can proceed with their lives without 
further turmoil and anxiety, and put the past behind them.[…]Laches 
applies to delays in filing a complaint, not to delays in the course of 
litigation.  This court considers that the filing of a supplemental 
complaint, particularly in a case of this magnitude and duration, has 
the same character as the filing of an initial complaint, and so the 
doctrine can be applied. This court will enter an order granting a 
motion of summary judgment of dismissal of plaintiffs' twelfth claim for 
relief.  

The remaining four claims eight, ten, thirteen, and fourteen are not 
brought by plaintiffs under 5 U. S. C. §706, but instead are brought 
under two provisions of the Fifth Amendment to the United States 
Constitution. Claims eight, ten, and thirteen allege violations of the 
due process clause, and claim fourteen alleges a violation of the 
equal protection clause. Claims thirteen and fourteen challenge the 
constitutionality of the pretermination package. This court will enter an 
order granting a summary judgment of dismissal of plaintiffs' 
thirteenth and fourteenth claims for relief, for the same reasons given 
above for the dismissal of the twelfth claim. It should be emphasized 
that this in no way constitutes an endorsement by this court of the 
pretermination package. The comment submitted by the Center for 
Rural Affairs was as sharply critical of the adequacy of those forms and 
procedures as are plaintiffs. Plaintiffs cannot, however, bootstrap a 
challenge to the pretermination package into a Supplemental 
Complaint that challenges the provisions that superseded it. Plaintiffs 
have never offered any excuse or explanation for delaying their 
opposition to the package until it was no longer in use, and had been 
used in thousands of accelerations. The principles of equity do not 
permit plaintiffs to force the burden caused by their delay onto the 
shoulders of FmHA. […] 

�  of �274 1144



[ Again the judge makes us question the effectiveness of the plaintiffs 
Counsel Plaintiffs did not reassert the motion, While plaintiffs 
slumbered, Plaintiffs have never offered any excuse, burden caused by 
their delay. Judge Van Sickle never acknowledges there was a question 
presented by the plaintiffs attorney. In a Conversation with Sara Vogel, 
plaintiffs' attorney (Nov. 10, 1983).Was FmHa enjoined in the original 
injunction from continuing to accelerate these loans after the courts 
order of 1983? Isn’t that what an injunction means to prohibit 
beginning or continuing and action? Did Judge Van Sickle ever answer 
the Plaintiffs attorneys request for clarification from the court. Were 
the Plaintiffs justified in their actions waiting on the court to answer? 
Remember the FmHa implemented the rules months before the 
President signed them into law in December and the Secondary 
complaint was filed just 2 weeks later? Judge Van Sickle acknowledges 
the motion was before him. Complains Plaintiffs failed by not following 
through. What if he had followed through on the motion which had been 
put before him. Why is he not admonishing FmHa for rolling forward 
with forced liquidations after his initial injunction? A foreclosure 
process he himself stated lacked basic human dignity. With regard to 
illegal applications of those rules Judge Van Sickle says: “ They of 
course remain free to challenge improper applications of these 
provisions by FmHA personnel. Right this case has been going on at 
least five years and their supposed to start with a new complaint, Is  
the evidence likely gone?] 

In setting aside the lower court's cursory rejection of Porter's 
constitutional claim, we note the possibility that the court may have 
relied on agency findings or deferred to agency rulings in making its 
decision. This too would be error. The intent of Congress in 5 U. S. C. 
§706(2)(B) was that courts should make an independent 
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assessment of a citizen's claim of constitutional right when 

reviewing agency decision-making.  

The two claims could also be brought directly under the 

constitution, independent of 5 U. S. C. §706(2)(B). 592 F.2d at 781. In 
either case, this court owes no deference to the determinations of the 
agency and is not limited in its review to the administrative record on 
which the actions were taken.  

[In the end, the remaining four claims under the fifth amendment will 
be related to surviving Constitutional Due Process requirements.]

Plaintiffs' eighth claim for relief alleges that FmHA's simultaneous 
liquidation procedure, outlined above in the discussion of plaintiffs' 
ninth claim for relief, violates plaintiffs' due process rights in two 
respects. First, it is alleged that the terms of the regulation that 
authorizes a finding of jeopardization are too vague. Second, it is 
alleged that borrowers are not given sufficient notice when their loans 
are accelerated because of jeopardization. [..] 

This court will enter an order granting a summary judgment of 
dismissal of plaintiffs' eighth claim for relief.[..]  

Plaintiffs have submitted uncontradicted evidence that borrowers who 
seek additional information from county FmHA offices pursuant to the 
statement on FmHA 1924-14 receive inadequate or misleading 
information, or no information at all. They assert that FmHA has taken 
no substantial steps to ensure that FmHA County agents have current, 
uniform, comprehensive information with which to respond to requests 
for information. Further, it is possible that many borrowers will not 
read to the bottom of FmHA 1924-14, which is an only slightly helpful 
document. […] 

�  of �276 1144



Plaintiffs have also identified a flaw in the mechanics of FmHA 
1924-26. [..] The above flaw in FmHA 1924-26 is not an instance of 
insufficient notice. It is instead a denial of due process in the form 
of an arbitrary deprivation of a protected property right. The effect of 
FmHA 1924-26 is fundamentally unfair, and so the form must be 
altered to provide all borrowers with the full process due them.  

Therefore it is Ordered: “  329

All but one of the plaintiff’s claims for relief would be dismissed with 
prejudice while granting in part and dismissing in part the remaining 
two. One of these two involved a procedural error and is no longer at 
issue. The fact that these four issues related to violations of 

constitutional law outside of the procedural review of the 

administrative procedures act is an important distinction.  

The claims of 250,000 farmers each with a unique story all dismissed 
summarily yet holding on was one claim considered a violation of 
constitutional rights to due process.   

The court had granted the king almost complete relief from its criminal 
activities, while demonstrating its contempt for the government’s 
numerous due process failures and the agencies repeated attempts to 
deny farmers fair procedures as underlined above. Also note the Judge 
was not willing to hear allegations of criminal wrong doing.However, 
the judge has dismissed the claims in favor of the king either by 
granting them great deference in interpretation to even statutes or by 
asserting the plaintiffs were at fault for having them dismissed.  

It is worthy of taking another look at this statement by Judge Van 
Sickle.   

 Coleman V. Lyng, 663 F. Supp. 1315 1987 Pgs 4 - 10 excerpted summary329
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“[I]s a bewildering and regrettable phenomenon of any 
bureaucracy that agencies set up to regulate the activities of 
some members of the public often end up abetting their 
malfeasance, while agencies created to provide support to other 
members of the public often end up antagonistic to their 
interests.” 

Indulge in another version: 

[I]s a bewildering and regrettable phenomenon of any 
bureaucracy that judiciaries set up to regulate the activities of 
some agencies of the public often end up abetting their 
malfeasance, while judiciaries created to provide support to 
other members of the public often end up antagonistic to their 
interests.” 

Between February 1984 and May 1987, many changes occurred in the 
FmHA rules, regulations, and documentation. In the process, there 
were numerous motions by both parties to the court with some 
intermediate agreements and rulings.  

This back and forth had many interested in the outcome, the farmers 
who were hurt, the agency that had done a poor job implementing the 
will of congress. Then from the standpoint of congress balancing the 
minimization of cost to government, the impact to their constituent 
base, as well as legislation to fill the regulatory gaps at issue.  

The administration also seemed determined to reduce government 
subsidies in farming, farm loans, and constrain the government budget 
while giving tax breaks to the upper income levels and corporations.   
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Coleman v. Block 663 F. Supp. 1315 (1987)  
United States District Court, D. North Dakota, 

Southwestern Division.  
Supplemental Memorandum and Order  

District Judge Van Sickle  
June 2,1987  

Plaintiffs brought motions for a temporary restraining order and for an 
order to show cause why a preliminary injunction should not be issued 
on May 12, 1987. By these motions plaintiffs sought sweeping 
retroactive relief, which would have effectively undone all the adverse 
actions taken against borrowers by FmHA using the defective forms. 
These motions were based on this court's finding in the May 7 order 
that the forms were in violation of the constitution. On May 15, 1987, 
this court entered an order denying the motion for a temporary 
restraining order and requiring defendants to show cause why a 
preliminary injunction should not be entered. On that same day, 
plaintiffs brought an alternative motion to have the order of May 7 
amended to accomplish the same retroactive relief sought by the 
previous two motions. The hearing on the order to show cause and on 
the motion to amend the order was held on May 21, 1987. 

This court deliberately chose not to grant retroactive relief in its order 
of May 7, and instead entered an order aimed only at a prompt cure of 
the flaws in the notice process. This course of action was chosen after 
consideration of the mixed beneficial and detrimental impact 
retroactive relief would have on the plaintiff class, and, to a lesser 
extent, its disruption of FmHA's operations. Plaintiffs now seek to 
persuade this court that retroactive relief would lead to greater benefits 
and fewer harms to the class than this court had previously 
contemplated; and that this court's decision not to grant retroactive 
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relief was therefore erroneous. The appropriate vehicle for this attempt 
is the motion to amend the verdict brought pursuant to Rule 59(e) of the 
Federal Rules of Civil Procedure. A preliminary injunction will not be 
issued.  

This court now concludes that its decision not to grant any retroactive 
relief was an error. When the order of May 7 was drafted, this court did 
not give sufficient consideration to the fact that the FmHA borrowers 
who have received the faulty notice forms can be grouped into several 
categories defined by the stages of the adverse action process.  

This failure resulted in some borrowers not receiving the appropriate 
remedy for FmHA's violation of their constitutional rights to due 
process. Retroactive relief will have a different impact on borrowers in 
the early stages of the process than it will on borrowers in the later 
stages of the process. The standards for application of retroactive relief 
are most properly applied in turn to each of these categories of 
borrowers, rather than *1340 to all the notified borrowers as an 
undifferentiated group.  

Chevron Balancing Test. 

First, the decision to be applied non-retroactively must establish a new 
principle of law, either by overruling clear past precedent on which 
litigants may have relied, or by deciding an issue of first impression 
whose resolution was not clearly foreshadowed,  

Second, it has been stressed that: "we must ... weigh the merits and 
demerits in each case by looking to the prior history of the rule in 
question, its purpose and effect, and whether retrospective operation 
will further or retard its operation."  
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Finally, we have weighed the inequity imposed by retroactive 
application, for "[w]here a decision of this Court could produce 
substantial inequitable results if applied retroactively, there is ample 
basis in our cases for avoiding the `injustice or hardship' by a holding on 
non-retroactivity."  

As is often true in cases involving due process issues, there was no clear 
precedent rendering the result in this case obvious or predictable with 
certainty. Further, this court had previously ruled in its order denying a 
preliminary injunction in this case that plaintiffs' due process challenge 
to the forms was not likely to succeed on its merits. Coleman v. Block, 

632 F. Supp. 1005 (/opinion/2260462/coleman-v-block/) (D.N.D.1986). 
This preliminary ruling was not, as defendants argue, binding 
precedent that was overruled by this court's order of May 7; and they 
had no legal basis for assuming that it foreclosed the possibility of a 
finding of unconstitutionality. It did, however, contribute to the 
uncertainty inherent in any due process claim of first impression, thus 
satisfying the first element of the three part standard.  

Against this weighty but uncertain interest must be balanced the heavy 
financial cost and disruption of activity that reversing the 
acceleration of these borrower's loans would inflict on FmHA, and the 
resulting impairment of its ability to serve the members of the class. It 
is also possible that at this stage of the adverse action process there are 
borrowers who would prefer not to have this court return them to 
square one.  

This court concludes that the remedy for the borrowers in this group 
must be tailored to assist the individuals actually harmed by the 
unconstitutional aspects of the notice of intent to take adverse action. 
The price of a blanket reversal of acceleration is too high to pay 
when we sweep those who have not been actually harmed along with 

�  of �281 1144



those who have. Accordingly, this court will enter an order enjoining 
FmHA from foreclosing on the loans of the borrowers in the second 
group. This injunction will terminate thirty (30) days after this court 
determines that the corrected notice forms and explanations of options 
mandated by the May 7 order are available in all FmHA offices. This 
will allow those borrowers who did not in fact learn of the options 
available to them that might have benefitted them, or who had a 
potentially beneficial option denied to them by the binding nature of the 
defective form 1924-26 election, and who would not have otherwise been 
accelerated, to recover for that harm. This court recognizes that in the 
absence of the security releases and other government payments many 

of these borrowers will suffer great hardship, but this remedy is 
as far as this court is permitted to go under the Chevron balancing 
tests. It is Ordered: 

1. As to any class member who received the defective notice of intent to 
take adverse action, but whose loan or loans had not been 
accelerated before May 7, 1987, FmHA is enjoined from accelerating 
such loans without first providing to that class member a set of the 
corrected notice forms required by this court's order of May 7, 1987, 
and without making available to that class member services as 
provided for in those corrected forms.  

2. As to any class member whose loan or loans were accelerated on or 
between May 7, 1987, and the date of the entry of this order, FmHA 
is hereby ordered to reverse such acceleration, and treat such class 
member as provided in the paragraph numbered 1, above.  

3. FmHA is hereby enjoined from initiating foreclosure or proceeding 
further with foreclosure or execution on any loan accelerated before 
May 7, 1987, until 30 days after the court determines that the 

�  of �282 1144



corrected forms and explanations required by this *1343 court's 
order of May 7, 1987, are available in FmHA county offices.”   330

The court is exercising the government’s crown jewels of deference.  
While it limits the court’s power to effect justice based on the cost to 
government. The cost to a defendant which repeatedly shows contempt 
for the law should not infringe on the administration of justice. It’s a 
long way from the statements of Abraham Lincoln.  

“It is as much the duty of Government to render prompt justice 
against itself in favor of citizens as it is to administer the same, 
between private individuals” 

Senator Joe Biden declares candidacy for President 
1987. 

On June 9,1987, Senator Joe Biden formally declared his candidacy for 
the Democratic presidential nomination. “He was attempting to become 
the youngest president since John F. Kennedy. When the campaign 
began, he was considered a potentially strong candidate because of his 
moderate image, his speaking ability on the stump, his appeal to Baby 
Boomers, his high-profile position as he became chair of the Senate 
Judiciary Committee presiding at the upcoming Robert Bork Supreme 
Court nomination hearings, and his fundraising appeal. He raised 
$1.7 million in the first quarter of 1987, more than any other 
candidate.”  331

 Coleman V. Lyng, 663 F. Supp. 1315 1987 Pgs 15 - 17 excerpted summary330

 Wikipedia Joe Biden 1988 Presidential Campaign.331
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 Supreme Court decision of Agency Holding Corp. v. Malley-
Duff & Associates][107 S.Ct. 2759, 483 U.S. 143, 151 (1987)] : 

The Supreme Court stated:  
June 22, 1987 

RICO’s civil enforcement provision provides: 

• “Any person injured in his business or property by reason of a 

violation of section 1962 of this chapter may sue therefor 

in any appropriate United States district court and shall recover 

threefold the damages he sustains and [483 U. S. 143, 151] the cost 

of the suit, including a reasonable attorney’s fee.” 18 U. S. C. 

1964(c). 

• Both RICO and the Clayton Act are designed to remedy economic 

injury by providing for the recovery of treble damages, costs, and 

attorney’s fees. Both statutes bring to bear the pressure of “private 

attorneys general” on a serious national problem for which public 

prosecutorial resources are deemed inadequate; the mechanism 

chosen to reach the objective in both the Clayton Act and RICO is 

the carrot of treble damages. Moreover, both statutes aim to 

compensate the same type of injury; each requires that a plaintiff 

show injury “in his business or property by reason of” a violation. 

• The close similarity of the two provisions is no accident. The 

“clearest current” in the legislative history of RICO “is the reliance 

on the Clayton Act model.” Sedima, S. P. R. L. v. Imrex Co., 473 
U.S. 479, 489 (1985). As early as 1967, Senator Hruska had 

proposed bills that would use “the novel approach of adapting 

antitrust concepts to thwart organized crime.” ABA Report 78. As 

Senator Hruska explained:
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• “The antitrust laws now provide a well established vehicle for 

attacking anticompetitive activity of all kinds. They contain broad 
discovery provisions as well as civil and criminal sanctions. 

These extraordinarily broad and flexible remedies ought to 
be used more extensively against the `legitimate’ business 
activities of organized crime.” 113 Cong. Rec. 17999 

(1967).’” From this court opinion the following is expressed fact of 332

the Supreme Court: 

1. That the RICO and Clayton acts are both designed to remedy 
economic injury by providing for the recovery of treble damages, 
cost and attorney’s fees. 

2. Both the Clayton and RICO acts bring to bear the pressure of 
“private Attorneys General” on a serious national problem 
for which public prosecutorial resources are deemed 

inadequate. 

3. The mechanism chosen to reach the objective in both the Clayton 
Act and RICO is the carrot of treble damages. 

4. The Court expressed the Opinion that the extraordinarily broad 
and flexible remedies ought to be used more extensively 

against the legitimate business activities of organized 

crime. 

Robert Bork Supreme Court nomination 

“On July 31, 1987, President Reagan nominated Robert Bork to the 
Supreme Court and within 45 minutes of the nomination to the Court, 

 Justia US Supreme Court Agency Holding v. Malley-Duff, 483 U.S. 143 (1987)332
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Senator Ted Kennedy took to the Senate floor with a strong 
condemnation of Bork.”   333

The New York Times 
Washington; Kennedy and Bork  

By James Reston July 5, 1987 

Senator Edward M. Kennedy of Massachusetts is urging the Democratic 
majority in the Senate to mount a major ideological attack on President 
Reagan's nomination of Robert H. Bork to the Supreme Court. But if 
they're wise they won't follow him down this stormy path.[..] 

Accordingly, as the President had every right to choose a candidate of 
his own persuasion, Mr. Kennedy has the same ideological right to 
oppose him, but the Senator has stated his case in such vehement terms 
that he's scaring the Democrats more than the Republicans. 

Mr. Kennedy asserted that ''Bork's rigid ideology will tip the scales of 
justice against the kind of country America is and ought to be.’’ [..] 

“ Robert Bork's America is a land in which women would be forced into 
back-alley abortions, blacks would sit at segregated lunch counters, 
rogue police could break down citizens' doors in midnight raids, and 
schoolchildren could not be taught about evolution, writers and artists 
could be censored at the whim of the Government, and the doors of the 
Federal courts would be shut on the fingers of millions of citizens. The 
judiciary is and often the only protector of individual rights that are the 
heart of our democracy. 

 Wikipedia Robert Bork Supreme Court nomination333
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Bork was also criticized for being an "advocate of disproportionate 
powers for the executive branch of Government, almost executive 
supremacy,”   334

President Kennedy’s description of a Robert Bork’s America will turn 
out prophetic. Which  leads to the interesting question, was Ted 
Kennedy aware the impact republican Federalist in the Judiciary was 
having on the Federal Government, by chipping away at separation of 
powers with agencies while empowering them with deference and 
immunity in Coleman v. Block and the intent to deny non minorities 
Due Process and Equal justice with Federal courts shutting the doors 
on the fingers of millions of citizens with the Goss conspiracy? Placing 
ever greater power in the hands of Government and the President while 
eliminating private rights to justice. Was Borks appointment to the 
court, federalist compensation for the Goss Conspiracy?   

William Rehnquist, appointee of Richard Nixon, is current Chief 
Justice. Chief Justice Warren Berger just retired and Antonin Scalia is 
on the Court. Justice Scalia’s view on the powers of the executive 
branch of Government  

“[I]t is not for us to determine, how much of the purely executive 
powers of government must be within the full control of the 
President. The Constitution prescribes that they all are”  

Pretty much executive supremacy. 

Do you see how the court could have used this justification at the 
Presidents direction to undermine the Constitutions Due Process 
requirements? How for the sake of cost and the federal deficit the 

 The New York Times “Washington; Kennedy And Bork” By James Reston July 5, 1987334
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President could use his executive powers to undermine the Constitution 
by claiming it was best for the Countries future deficits?  

UPI Supporters of Robert Bork’s Supreme Court 
nomination renewed their…  

October 22, 1987 

“Beginning the second day of floor debate, Sen. Charles Grassley, R-
Iowa, likened the liberal groups' lobbying and advertising campaigns 
against Bork's civil rights and civil liberties views to the 'dark era' of 
McCarthyism in the 1950s.” 

The big lie is standard operating procedure for some of these groups, 
'Grassley said, in reiterating what has become the main GOP theme in 
the debate. 'All you have to do is repeat the same outrageous charges, 
and repeat them so often that people believe they are true.[..] 

Kennedy, who announced his opposition to Bork as soon as the federal 
appeals judge was nominated July 1, said he based his criticism on the 
conservative's writings and speeches of the last quarter-century. In 
those statements, Bork has argued there is no constitutional basis for 
various Supreme Court rulings on privacy, on minority rights and on 
individual liberties.  

Furthermore, said Kennedy, '(Bork) has been just as wrong on the 
rights of women. Three weeks before his nomination, he repeated his 
extremist view that 'the equal protection clause probably should have 
been kept to things like race and ethnicity,' thereby reading out of the 
Constitution all protection against sex discrimination.’  

Leading the rally for Bork supporters, Sen. Orrin Hatch, R-Utah, 
charged that the nomination was crushed because of 'a dirty tricks 
political campaign' and a 'smear campaign' of advertisements by groups 
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such as People for the American Way, Planned Parenthood and the 
National Abortion Rights Action League. 

Hatch held up three newspaper ads that he claimed had a total of 250 
'slants, distortions and falsehoods.' Anti-Bork organizations have 
defended the ads as correct and well documented.  

'The real issue in this whole debate is judicial restraint versus judicial 
activism,' Hatch said, referring to Bork's criticism of 'activist judges' 
who create rights that cannot be found in the Constitution. 

Kennedy said efforts by President Reagan and conservative allies to 
portray opposition to Bork as 'politics' was 'preposterous and 
hypocritical' because Reagan politicized the high court with his calls 
during the 1986 Senate campaign for election of Republicans who would 
confirm his judicial nominees. 

Sen. William Armstrong, R-Colo., took up Hatch's theme, calling the 
campaign against Bork 'white collar McCarthyism.' He blamed some 
senators for working with the anti-Bork groups and concluded, 'The 
debate outside the chamber has been determinative of the outcome.’ 

That drew an angry reaction from Senate Judiciary Committee 
Chairman Joseph Biden, D-Del., whose panel held three weeks of 
confirmations hearings for Bork and recommended by a 9-5 vote that 
the Senate reject his nomination.[..] 

 Biden said he could not defend the advertising campaigns but 'the fact 
of the matter is, the essence of what was said is accurate.’’  335

 UPI UPI Archives Oct 22,1987 “Supporters of Robert Borks Supreme Court nomination 335

renewed their…” 
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H.R.3030 - Agricultural Credit Act of 1987 

July 28,1987, Representative Kika De La Garza civil rights advocate, 
lawyer, military man, and Chairman of the Agriculture Committee 
introduced H.R. 3030 the Agricultural Credit Act of 1987 with no 
cosponsors.  “De la Garza introduced HR 3030 July 28, after 336

unsuccessfully trying to work out a bipartisan compromise with 
subcommittee Chairman Jones and senior Republicans Edward R. 
Madigan of Illinois and E. Thomas Coleman of Missouri.”  337

CQ Almanac Online Edition “Congress Clears Farm Credit 
Measure 1987” White House Suspicious of Bailout.  

“After two years of applying temporary BandAids to the financially 
troubled FarmCredit System, Congress cleared a measure (HR 3030) to 
overhaul the quasi private lending network.  

Action to help the system was a priority of congressional leaders early 
in the year, but the intertwining of agricultural, financial and 
budgetary interest made going difficult. Concern that at least one of the 
network’s 37 banks might go bankrupt by the end of the year helped 
propel House, Senate and administration negotiators toward 
agreement, and the measure cleared in the closing days of the session.  

Under the legislation, the system could receive up to $4 Billion, but in 
such a way as to minimize its impact on the federal deficit or at least on 
the way the deficit was scored. 

 H.R.3030 - Agricultural Credit Act of 1987336

 CQ Almanac Online Edition “Congress Clears Farm Credit Measure 1987” Unusual 337

Partisan Wrangling Pg  6 NOLHCOF
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The measure put into motion the most extensive overhaul of the 37-
bank lending network since the 1930s, forcing the Federal Intermediate 
Credit Banks in each of the system’s 12 districts to merge with their 
sister Federal Land Banks within six months.  

In Congress, the system fell under the sole jurisdiction of the 
Agriculture committees, and much of the delay in moving legislation 
was attributed to the lack of expertise that their farm-oriented 
members brought to what was, at bottom a banking issue. “  338

Boom - Then Bust 

“1987 was the third year in a row that officials of the system came to 
Congress with a do-or-die proposition for federal aid.  

Although independent of the government, the 70-year-old Farm Credit 
System was a creation of Congress, and for decades had successfully 
carried out a federal mandate to provide a wide range of credit to 
farmers and ranchers. But the deteriorating farm economy began to 
drag the system into the red, with some of its components brought near 
bankruptcy.  

After running up substantial profits during the boom years of 
agriculture in the 1970s. the system lost 4.8 Billion in 1986 and 1987, 
and early projections put the expected additional loss at 3 Billion by 
1989. It had $4 Billion in capital reserves composed of stock bought by 
farmer-borrowers. But many of the system’s best borrowers, fearful that 
their stock would be used to cover losses, began to pay off their loans 
and leave the system.  

No More Temporary Solutions  

 CQ Almanac Online Edition “Congress Clears Farm Credit Measure 1987” Intro 338

emphasis added. NOLHCOF
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At one time the system held over 70 billion of the nation’s $200 billion 
in farm debt. But outstanding loans were projected to decline to $45 
billion at the end of 1989. Questionable loans made up nearly 25 
percent of the systems loan portfolio.”  “But without help, system 339

officials said, 10 of the network’s banks would go broke by the end of 
1987.“  340

[Assume this is 70 projected to decline to 45 while 25% is questionable. 
Thats 45/70 = .64-1 =  36% decline target for 1989 compared to the 23% 
decline the Administration targeted for 1981. Real losses did not mount 
until 1986. Was it all because Reagan declared war on farming, 
farmers, and rural credit in 1981? ] 

White House Suspicious of Bailout 

“In the third quarter of the year, the system operated in the black for 
the first time since early 1985. However, in particularly bad condition 
was the Jackson, Miss., Federal Land Bank, which said it might go 
bankrupt by the end of the year. It announced Dec. 9 that its weak 
financial position had forced it to freeze the stock held by its farmer-
borrowers.“  341

[Jackson Mississippi home for Congressmen Mike Espy elected in 1986 
as the first African-American to represent Mississippi at the federal 
level since Reconstruction.]  342

 CQ Almanac Online Edition “Congress Clears Farm Credit Measure 1987” Boom and 339

then Bust. NOLHCOF

 CQ Almanac Online Edition “Congress Clears Farm Credit Measure 1987” No More 340

Temporary Solutions. NOLHCOF

 CQ Almanac Online Edition “Congress Clears Farm Credit Measure 1987” White House 341

Suspicious of Bailout.

 Wikipedia Mike Espy342
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The Farmers Home Administration FmHA 

Required the Agriculture secretary to establish a program to modify 
delinquent FmHA loans to the maximum extent possible to avoid losses 
to the government, placing emphasis on writing down principal and 
interest and on debt set-aside, whenever this would help keep a 
borrower on the property. And to release income for household and 
operating expenses(not to exceed $18,000 per borrower) to an active 
farmer who applied for loan restructuring, if the borrower was required 
to accelerate payments between Nov. 1, 1985, and May 7, 1987. *. 

[See the objective reported here was to avoid losses to the Government 
not protect the rights of farmers. Its reported here as though these 
actions were initiated by the FmHa but they were actually under 
pressure from lawsuits. November 1, 1985, eliminated the previous 
priority given to security releases for necessary family and farm living 
and operating expenses, and this regulatory change was arbitrary and 
capricious” Once again, we see Governments intent to be unfair rather 
than abide its legal duty of Due Process. Comprehend the farmers 
hardship as the USDA began foreclosure proceedings and then denied 
your necessary family and farm living and operating expense funding. 
Then survive 18 months without operating funds waiting on a court 
ruling. The dates are from the food security act of 1985 to the courts 
ruling on May 7, 1987. The forms implemented in the 1985 Food 
Security act where found to be an unconstitutional violation of due 

process] 

System Reorganization 

“The Federal land bank and the federal intermediate credit bank in 
each of the system’s 12 districts were required to merge within six 
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months after the enactment of the bill. “  The land banks were to 343

maintain existing permission to make loans up to 85 percent of the 
appraised market value of the land used as collateral, But, the Farm 
Credit Administration was authorized to require, by regulation, that 
loans not exceed 75 percent of the appraised value.”   344

[When land banks make loans up to 85 percent while FmHa could only 
go 75 percent. The Government made itself a less attractive lender and 
placed a larger burden on a farmers capital requirements. A further 
attempt to make Government lender of last resort.]  

Unusual Partisan Wrangling 

“The markup of HR 3030 did not follow the panel’s usual bipartisan 
path for major legislation. De la Garza weighted his bill to protect 
Texas constituents, where borrowers at some of the system’s healthier 
banks had been fighting against efforts to use their banks’ profits to 
shore up weaker districts in the Midwest.  

When De la Garza tried to mark up the bill July 29–30, Madigan — for 
the first time in veteran committee staffers’ memories — resorted to 
obstructionist tactics, using procedural maneuvers to keep the 
committee from meeting. De la Garza then set up a task force to study 
contentious issues such as creating a new secondary market for 
agricultural loans. 

After preliminary partisan skirmishes, committee members one by one 
worked out compromises on controversial points in the bill and one by 
one, senior Republicans were brought back into the fold. 

 CQ Almanac Online Edition “Congress Clears Farm Credit Measure 1987” System 343

Reorganization

 CQ Almanac Online Edition “Congress Clears Farm Credit Measure 1987” System 344

Reorganization
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The administration and many Republicans were worried that a 
secondary market could help commercial lenders win much of the land-
loan market away from the Farm Credit System, hurting its chances for 
financial recovery.“  345

[The Government was going to criminal lengths to get FmHA out of 
making loans. They had literarily begun a war on farmers in 1980. Why 
would they worry about a secondary market helping commercial lenders 
win much of the land loan market from the Farm Credit System?] 

Farmer Mac Causes Delays 

A secondary market for farm loans, its proponents argued, would allow 
small agricultural banks and insurance companies to greatly expand 
their ability to make farm real estate loans. Banking and insurance 
industry officials said that the only way to avoid the expensive start-up 
costs and image-building problems of a new secondary market was to 
give it federal sponsorship, or agency status. Administration officials 
and some members of Congress, however, said that creating a 
secondary market within the system would force the federal 
government, ultimately, to guarantee commercial lenders securities.  

Congress John D. Dingell, D-Mich., powerful chairman of the Energy 
and Commerce Committee did not oppose the secondary market but 
merely objected to certain exemptions from state and federal 
regulations the bill would give handlers of the new securities, and to 
new underwriting powers it could give to banks.”   346

 CQ Almanac Online Edition “Congress Clears Farm Credit Measure 1987” 345

Restructuring the system

 CQ Almanac Online Edition “Congress Clears Farm Credit Measure 1987” Farmer Mac 346

Causes Delays.
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[It’s of interesting future relevance to consider here that what they're 
doing is setting up a secondary securitization market for sub prime 
farm loans. Eventually in 2008 sub prime securitization nearly cause a  
world wide financial collapse.]  

Controversies Subside on Floor 

“To satisfy Dingell, de la Garza agreed to remove the provision giving 
brokers of Farmer Mac securities an exemption from state and federal 
registration requirements and anti-fraud laws, as was the case for other 
quasi-federal securities issued by the Federal National Mortgage 
Association and the Federal Home Loan Mortgage Corporation.  

[Interesting in this day and time they wanted to give brokers an 
incentive reduced registration requirements and exemption from anti-
fraud laws on sub prime farm loan securities.]   

Dingell said farmer Mac should not get exemptions from state and 
federal securities laws because agricultural loans were by nature more 
unstable than home loans. In preventing the exemption for Farmer 
Mac, Dingell gained something else: an opportunity to gain a foothold in 
regulation of the increasingly popular market of agency-status 
securities. “  347

[The appearance here is the establishment of government guaranteed 
farm loans in subprime farm mortgages rolled into MTG backed 
securities. I.e. shoving sub prime loans into the government guaranteed  
Federal National Mortgage Association and the Federal Home Loan 
Mortgage Corporation securitized loan pools. Putting subprime loans in 

CQ Almanac Online Edition “Congress Clears Farm Credit Measure 1987” Controversies 347

Subside on Floor.
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pools with prime mortgages brought numerous financial institutions to 
failure in 2008 with the incentive of boosting yields on those securities.]  

Senate Committee Action 

The Senate Agriculture Committee approved its version of the rescue 
plan (S 1665) Nov. 4. The vote was unanimous, but the action came 
months after it was promised as the committee found it difficult to 
achieve a consensus on the complex issue. [..]  

Boren's subcommittee tried again May 15 to get moving, but it ground 
to a halt when members learned that the budget passed by the Senate 
May 7 (H Con Res 93) did not allow the committee to offset the cost of a 
bailout with revenues from a change in Rural Electric Administration 
policy that would allow an estimated $7.3 billion windfall from early 
loan prepayments. Boren had hoped that the committee would be able 
to balance the prepayments against expenditures for the rescue so that 
there would be no net increase in the federal deficit. Otherwise, 
congressional leaders feared, budget objections and jealousy from urban 
oriented members could block any legislation. [..] 

 The subcommittee adopted the number of the bill (S 1665) sponsored by 
Boren and John Melcher, D Mont.,but used as its markup vehicle an 
unnumbered “consensus” bill prepared by staff aides over the summer 
at the direction of Leahy. [..] During that session senators approved a 
two year,$30 million program of matching grants for states that set up 
mediation programs for farmers and their creditors.[…]   

[The Goss Principle from the 1984 Coleman v. Block order by Judge Van 
Sickle where he prophesied its wide use. Congress is implementing the 
Goss principle with the FmHa mediation program.]   
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The panel tentatively agreed to set up a secondary market for farm 
mortgage loans, but Boren promised to revisit the issue later, to 
assuage some members' fears that a new secondary market could 
weaken the system. Such fears did resurface Sept. 23, and members 
agreed to impose a cap on the amount of federally backed loans that 
could be sold in the secondary market in its first three years. They could 
not, however, agree on where to set the limits, and voted 7 - 1 to leave 
the amount blank. 

[ They left blank the limits on how much government backed securitized 
subprime loans could be securitized. They’re going to back the 
securitization of subprime farm loans and co mingle them with Federal 
National Mortgage Association and the Federal Home Loan Mortgage 
Corporation securitized loan pools.]  

Financial Pressure Subsided 

At the last minute, Midwestern Democrats, led by Tom Harkin, D Iowa 
balked at the “borrowers' rights” compromise 

[W]orked out earlier, with Harkin insisting on language that not only 
would force the FmHA to restructure the loans of thousands of 
delinquent borrowers, but also would provide certain benefits to 
farmers in the midst of foreclosure. Harkin finally agreed to a 
compromise with Lugar that would allow farmers in foreclosure 
proceedings to use up to $18,000 of their farm's income for household 
and operating expenses. [..]  

But leaders were still worried about the effect of the rescue on the 

federal deficit. 

When the bill went to the full Agriculture Committee Nov. 4, it 
encountered no opposition and was approved 190 and was reported Nov. 
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20 (S Rept 100–230). Only one significant amendment was adopted. 
That was a suggestion by Leahy to let FmHA borrowers purchase land 
owned by the system at subsidized interest rates. It was accepted by 
voice vote. 

Senate Floor Action  

The Senate passed its farm credit bailout package Dec. 4 on an 876 
vote, relying on a promise from Agriculture Committee leaders and 
congressional budget officials that the $4 billion bailout scheme would 
not cost the U. S. Treasury a cent in fiscal 1988, and would cost only 
$190 million in fiscal 1989.[..] 

Conference  

House Energy and Commerce Chairman Dingell stymied Senate 
Agriculture members who were pushing a banking and insurance 
industry proposal to give Farmer Mac paper the legal standing of 
federal securities, which they said would make them competitive with 
those issued by other quasi federal agencies. The Agriculture leaders 
agreed to Dingell’s insistence on stating that Farmer Mac was not a 
federal agency. The conferees wrapped up the rest of the farm credit 
package Dec. 16. 

Features 

Farm Credit System Boomed, Went Bust Leaving Congress with 

a Complex Issue. 

“For most of seven decades, the Farm Credit System enjoyed the 
reputation of being a government enterprise that worked. This quasi-
federal network of banks and lending associations provided cheap loans 
to family farmers, who were the owners and directors of their own 
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lending cooperatives. Together they paid the government back and even 
turned a hefty profit.  

[Perhaps government was creating and backing all these sub prime 
farm loans in the 70s with intent to turn hefty profits. Remember the 
stats. “Needless to say, the number of farmers partaking of farm credit 
loans rose dramatically, from 7.2% in 1965 to more than 50% by 1980. 
Farm emergency program borrowing rose 700% between 1970 and 1983. 
Easy credit encouraged the disastrous over-speculation of middle level 
farm operators in the Seventies.  ] 348

“ “Our blue-eyed, blond-haired girl in pigtails and pinafore” was how 
Sen. Allen Joseph Ellender (D-La,. 1937-1972) used to describe the 
system when he was chairman of the Appropriations Committee.  

But the romance began to sour in 1985, when the system reported its 
first losses since the Depression. A total of $4.8 Billion in losses in two 
years and the prospect of going another $3 Billion in debt by 1989 
prompted system officials to come to Capitol Hill for help for the third 
time in three years—this time to the tune of $6 Billion.   

[Began to sour in 1985 which had nothing at all to do with the Reagan 
administration popping the loan bubble the USDA created with its 
foreclosure and forced liquidation war the Administration started with 
a 23% targeted reduction rate in 1980 as they choked off credit 
nationwide.] 

In addition to sending congressional leaders hunting for ways to shore 
up the system without increasing the federal deficit, the issue set 
off a debate on how to protect the original mission of the system, 

 The Eighties Club The Politics and Pop Culture of the 1980s The Midwest Farm Crisis of 348

the 1980s by Jason Manning.
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which was to help farmers in every region of the country get 
credit to buy land. These efforts were complicated by the fact since 
the system was one of the country’s largest banking institutions, its fate 
touched the financial underpinnings of the entire nation.”   349

In an interesting set of facts, USDA began retiring farm land with 
conservation programs in the 1950s increased loan funding 700% 
between 1970 and 1983. The Reagan administration began the 
administrations war on farm loans with a targeted reduction of 23% of 
the outstanding total in 1980. To effect such a reduction you would 
expect no new lending to be written but apparently funding continued 
to rise through 1983. Additionally, the system did not begin loosing 
money until 1985, How much did Reagans war on farm lending 
contribute to the systems experiencing its first losses. How many 
farmers were forced into Federal Courts simply because of the 
administration eliminated access to credit? How much did this 
precipitate the financial collapse of American farming and the 
Agricultural credit markets?  Was it the real intent of the acceleration 
of loan foreclosures effected by the Reagan administration?   

Anita Hill was in Washington D. C.  

“In August of 1987 I [Anita Hill] was in Washington D. C., and I did call 
Diane Holt. In the course of this conversation, she asked me how long I 
was going to be in town, and I told her. It is recorded in the message as 
August 15. It was in fact August 20. She told me about Judge Thomas' 
marriage, and I did say congratulate him.”  350

 CQ Almanac Online Edition “Congress Clears Farm Credit Measure 1987” Features 349

farm credit system boomed, went bust leaving Congress with a Complex Issue Emphasis 
Added

 Testimony to Senate Judiciary Committee Washington, D.C., October 11, 1991 Anita 350

Hill Transcript.
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The New York Times 
Rash of Suicides in Oklahoma Shows That the Crisis on the 
Farm Goes On. By Keith Schneider and special to The New 

York Times August 17, 1987 

“At dawn, minutes after his wife woke up to discover a note describing 
his intentions, the Cordell police found Darrel Evans in a trash 
dumpster near the center of town. The death Aug. 7 of the 54-year-old 
grain and cotton grower from Cordell, a town on the high plains 90 
miles west of here, was the latest in a rash of suicides among 
Oklahoma's farm families - about 100 deaths in less than two years, 
according to one set of figures.  

The Federal Government and other experts say that the worst of the 
economic crisis afflicting American agriculture since the start of the 
decade has passed. Several times this year, the Department of 
Agriculture has reported that land values in many regions are no longer 
falling, and farm incomes are rising. 

 Oklahoma Suicide Rate High  

Still, mental health professionals in the Midwest and South say that 
the long march of hardship on the farm continues for tens of thousands 
of growers and their families. And for some, the frustration and dread of 
seeing the work of generations undone in a season or two is too much to 
live with. […] Nowhere is the number of farm suicides believed to be 
higher now than in Oklahoma.[..]The rising number of farm suicides is 
seen as a vivid indicator of the despair that results.[..] 

''We find that the loss of a farm or the impending failure is worse for 
many farmers than the death of a loved one,'' said Dr. Glenn K. 
Wallace, a psychologist and regional program manager for the 
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Oklahoma Department of Mental Health. ''The feeling of guilt that a 
family has when the sheriff's-sale sign goes up on the place a great-
grandfather homesteaded is more than they can bear.’'  351

American Presidency Project Reagan “Statement of 
Administration Policy 

 On September 14, 1987, Ronald Reagans administration issued the 
following Statement of Administration Policy on H.R. 3030 Agricultural 
Credit Act of 1987:  352

“The administration supports a legislative effort to strengthen the Farm 
Credit System (FCS) in a manner that minimizes cost to the taxpayer. 
In this regard, H.R. 3030 would take some positive steps. At the same 
time, however, the bill contains a number of highly objectionable and 
unacceptable provisions which would have to be deleted or substantially 
amended before the administration could support it. Without such 
changes, the President's senior advisers will be forced to seriously 
consider recommending that H.R. 3030 not be signed. In such a case, 
the administration would urge the use of existing law to assist the FCS 
until acceptable legislation can be enacted. 

The administration urges that H.R. 3030 be amended in several aspects 
to redress the following problems: 

The secondary market provisions in Title III should be deleted. They 
would destabilize the FCS, expose the taxpayers to an excessive future 
liability, reduce the ability of the system to work out its problems, and 
diminish FCA's ability to help troubled farmers. 

 The New York Times archives 1987 “Rash of Suicides in Oklahoma Shows That the 351

Crisis on the Farm goes on.” By Keith Schneider and special to the New York Times Aug 
17,1987. 

 American Presidency Project Reagan “Statement of Administration Policy352
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Title II, affecting FmHA, extends the borrower's rights to remain on his 
farm and receive farm operating and family living expenses paid from 
the sale of security property. In addition, Title II would force rigid debt 
restructuring, require mandatory mediation, create a secondary market 
for certain FmHA loans, and adversely affect the sale of Rural 
Development loan assets. These provisions would cost up to $750 
million per year, and would have no bearing on the primary purpose of 
H.R. 3030, which is to keep the FCS solvent. 

Title I of H.R. 3030 imposes similar costly and intrusive forbearance 
and "borrowers rights" provisions on the FCS that would weaken the 
FCS, rather than enhance its ability to work out its problems. Such 
provisions, which may cost up to $1.6 billion, include allowing the value 
of borrower stock to be artificially maintained when loans are written 
down and providing "homestead protection" to property used as 
collateral by borrowers. 

 The bill would return more than $700 million to healthy system 
entities that have shared surpluses with entities experiencing 
shortfalls. Before the taxpayer is asked to bail out the System, all 
surpluses in the System should be used to minimize costs. 

In addition, when the bill's borrower stock protection program expires 
in five years, there would likely be a rush by borrowers to redeem their 
stock. To remedy this, all borrower stock outstanding as of the date of 
enactment should be guaranteed whenever the borrower pays off his 
loan. From the date of enactment, however, all newly issued borrower 
stock should represent actual risk capital and provide borrowers with 
an ownership interest in the affairs of the lender. 

Finally, the bill does not provide for interest to be paid on any Treasury 
advances over an unlimited period of time. Enforcement provisions 
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should also be added to ensure that capital adequacy standards are 
followed. Furthermore, the number of board members of the Temporary 
Assistance Corporation (TAC) should be reduced from five to three, and 
the provision prohibiting directors of the Capital Corporation from 
serving on the board should be eliminated. A smaller, more experienced 
board would lend stability and continuity to both the TAC and the FCS. 

As reported by the House Agriculture Committee, H.R. 3030 also 
contains several features that would improve the FCS. For example, the 
bill provides for the necessary protection of borrower stock, reasonable 
control and discipline over the amount and use of financial assistance, 
the creation of capital adequacy standards, a debt obligation insurance 
reserve funded by FCS institutions, and the decentralization of the 
FCS's multi-layered and overly centralized organization. 

These reforms, together with the Administration's amendments 
discussed above and other needed changes, would provide a strong 
program for ensuring a healthy future for the FCS.”  353

Cato institute policy Analysis No. 135 Farm Bill Follies of 
1990. July 12, 1990 James Bovard 

“Although farm programs are defended as preserving the small family 
farmer, farm aid is distributed not according to farmers' needs but 
according to their net worth: to him who hath, shall be given. In 1988 
the most wealthy farmers received over 100 times more in direct federal 
handouts than did the smallest farmers. By handing big farmers 
$50,000, $100,000, or more each year, the federal government has 

 The American Presidency Project Ronald Reagan Statement of Administration Policy: 353

H.R. 3030 - Agricultural Credit Act of 1987 September 14,1987. 
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provided a war chest that allows big operators to "cannibalize" little 
operators”  354

1988 

President Ronald Reagan in an effort to save banks:  
Remarks on Signing the Agricultural Credit Act of 1987 

January 6, 1988  

“The President: Thank you all very much. Before saying anything else, I 
want to thank Senator Lugar. As ranking minority member on the 
Agriculture Committee, he was instrumental in helping to give this 
legislation its final shape. Senators Boschwitz,  , and Boren, and 
Congressmen Madigan and Dingell, as well as other Representatives 
you see here today, also deserve special mention. And we should thank 
the members from the House Banking and Energy and Commerce 
Committees for their hard work.  

Now, I hope you'll forgive me if I start off with one of my favorite 
stories. Whenever farming is the business at hand, I'm reminded of 
when I was in Las Vegas some years back. I was out on the mashed-
potato circuit, and I was there to address the annual Farm Bureau 
meeting. And on my way into the hall, a fellow, one of the regular 
visitors in Las Vegas, asked me what was a bunch of farmers doing in a 
place like Las Vegas. And I couldn't resist. I said, "Buster, they’re in a 
business that makes a Las Vegas crap table look like a guaranteed 
annual income." [Laughter] 

But unfortunately, in the past our nation’s farmers have had to contend 
not only with the usual, God-given variables, such as the weather, but 
with other uncertainties and hardships that were manmade right here 

 Cato institute policy Analysis No. 135 Farm Bill Follies of 1990. July 12, 1990 James 354

Bovard
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in Washington. Many of America's farmers are still suffering from the 
aftershocks of the runaway inflation of the seventies. As inflation 
pushed up the price of land, farmers were too often encouraged to 
overextend themselves in debt. At the same time, in the 3 years prior to 
1980, farm costs shot right through the roof-nearly a 50-percent 
increase, or it amounted to about $44 billion. Well, since then we've 
been doing our best to get the situation straightened out, and there's 
good news for farming. The volume of agriculture exports was up nearly 
18 percent in 1987, and we're expecting another 9-percent jump this 
year, more than doubling our trade surplus of 2 years ago. The U.S. 
share of world grain trade is rising: from 31 percent in '85-'86 to 36 
percent in '86-'87 to an expected 43 percent in '87-'88. Surplus stocks 
are being reduced. Farm production expenses are down, prices are up, 
and farm income is at a record high. Meanwhile, land prices are 
stabilizing, and by the end of 1988, farm debt is expected to have 
dropped 35 percent from its peak. Now, that doesn't paint a completely 
rosy picture for agriculture, however. There are still pockets of financial 
stress, and high debt and low-income growth in many foreign importing 
countries combined with global agricultural protectionism still adding 
to farmers' woes.  

Well, today's signing of the farm credit act should help alleviate some of 
those woes. The act ensures that the Farm Credit System will continue 
as a principal source of private credit to America's farmers, while at the 
same time implements many needed reforms to the System to ensure its 
long-term viability. Unfortunately, the Congress declined to require the 
System to provide as much self help as we believed was appropriate and 
created new and potentially expensive Federal support mechanisms for 
secondary markets for private sector agricultural loans. The Congress 
also added other costly provisions that were not necessary to the health 
of the Farm Credit System. Of principal concern is the additional 
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forbearance provided to producers that have been substantially 
delinquent on loans issued directly by the Farmers Home 
Administration of the United States Department of Agriculture. It 
makes little sense to add on new and unnecessary spending in this time 
of deficits, and I urge Congress to reconsider and to take its 
responsibility for the deficit seriously and to work with us to amend or 
remove these provisions as soon as possible. Apart from this bill, there 
are two encouraging developments for agriculture on the horizon. First, 
trade negotiations are underway to reform the General Agreement on 
Tariffs and Trade, to break through the protectionist stranglehold on 
agriculture and to make the world market in agriculture a free market. 
American farmers will prosper under these reforms not only because of 
new access to markets now closed to them but also because trade reform 
will boost worldwide growth, especially in the less developed countries, 
where the agricultural trade growth prospects are greatest. As demand 
increases, American farmers are in a solid position to compete in a more 
open and expanding world market. Second, as you know, over New 
Year’s weekend, Prime Minister Mulroney and I hooked up by 
telephone as we signed a free trade agreement between the United 
States and Canada. Now, that agreement must be ratified by both 
nations. This agreement will be vital as we fight back against global 
protectionism. By persuasion and example, we will show the world what 
free trade really means: job creation, opportunity, improved 
international relations, and an upward cycle of prosperity for all nations 
and their people. Well, I thank you all. And now it's time to sign the 
bill. You know, I only had half an hour to read it. [Laughter] The bill is 
signed. All right. Well, thank you all. Reporter: Mr. President, are you 
ordering ships out of the Gulf ? The President. I don't answer questions, 
but that one's easy-no. [Laughter] Note: The President spoke at 11:36 
a.m. in the Roosevelt Room at the White House. In his closing remarks, 
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he joked about the lengthy nature of the bill. H.R. 3030, approved 
January 6,1988, was assigned Public Law No. 100-233.”   355

Pearls of Reagan 

The Deficit 

With H.R. 3030 The administration demonstrates its focus on cost. 

• “minimizing cost to the taxpayer”  

• “expose the taxpayers to an excessive future liability”  

• “and would have no bearing on the primary purpose of H.R. 3030, 
which is to keep the FCS solvent.” 

• “costly and intrusive forbearance and "borrowers rights" provisions 
on the FCS”  

• “Before the taxpayer is asked to bail out the System,” 

• “System should be used to minimize costs.” 

• “makes little sense to add on new and unnecessary spending in this 
time of deficits, “ 

• “I urge Congress to reconsider and to take its responsibility for the 
deficit seriously”  

The Blame Game. 

“uncertainties and hardships that were manmade right here in 
Washington” 

Reagan made a rare admission that farmers hardships and 
uncertainties were created by Congress. But, nothing about the war he 
started with loan reductions by accelerated foreclosures.  

 Public Papers of the Presidents of The United States Ronald Regan : 1988-89 book 1.355
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“At the same time, in the 3 years prior to 1980, farm costs shot 
right through the roof-nearly a 50-percent increase, or it 
amounted to about $44 billion. Inflation pushed up the price of 
land, farmers were too often encouraged to overextend 
themselves in debt.”  

Reagan talking about the rise in the cost of farm land and inflation 
pushing up prices, while farmers are encouraged to overextend 
themselves.But, the USDA FmHa government agency had provided all 
the fuel, government funded, promoted, encouraged created a subprime 
farm loan bubble with “the number of farmers partaking of farm credit 
loans rose dramatically, from 7.2% in 1965 to more than 50% by 1980. 
Farm emergency program borrowing rose 700% between 1970 and 1983 
Easy credit encouraged the disastrous over-speculation of middle level 
farm operators in the Seventies.  356

“Unfortunately, the Congress declined to require the System to 
provide as much self help as we believed was appropriate and 
created new and potentially expensive Federal support 
mechanisms for secondary markets for private sector 
agricultural loans.” 

This is worthy of recognition as it alludes to the creation of a securitized 
market in sub prime farm loans in the private sector. Effectively this is 
government backed farm loans in private sector hands being 
securitized. Securitized mortgages were very new securities for the time 
period and essentially the same products that would bring the worlds 
financial markets to near collapse in 2009.  

 The Eighties Club The Politics and Pop Culture of the 1980s The Midwest Farm Crisis of 356

the 1980s by Jason Manning.
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“Of principal concern is the additional forbearance provided to 
producers that have been substantially delinquent on loans 
issued directly by the Farmers Home Administration of the 
United States Department of Agriculture.”  

Regans reference to additional forbearance is the $18,000 worked out by 
Midwestern Democrats, led by Tom Harkin, D.Iowa “Harkin finally 
agreed to a compromise with Lugar that would allow farmers in 
foreclosure proceedings to use up to $18,000 of their farm's income for 
household and operating expenses.”  This is not actually forbearance 357

this is compensation these farmers had been denied access too as the 
USDA and FmHa accelerated their loans into foreclosure and forced 
liquidation. It’s actually being distributed to any farmers that survived 
the Coleman v. Block litigation begun in 1983 five years earlier. These 
statements suggest Reagan was not aware of the legal ramifications 
behind these payments nor that it was his administrations policies that 
likely presented them, or perhaps his message was carefully crafted to 
avoid any connection to the effects on farmers with pending litigation.     

“[T]rade negotiations are underway to reform the General 
Agreement on Tariffs and Trade, to break through the 
protectionist stranglehold on agriculture and to make the world 
market in agriculture a free market. American farmers will 
prosper under these reforms not only because of new access to 
markets now closed to them but also because trade reform will 
boost worldwide growth, especially in the less developed 
countries, where the agricultural trade growth prospects are 
greatest. 

 CQ Almanac Online Edition “Congress Clears Farm Credit Measure 1987” Features 357

farm credit system boomed, went bust leaving Congress with a Complex Issue Emphasis 
Added Copy on File.
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Reagans trade agreement became NAFTA signed into law by Bill 
Clinton. The Agreement was actually quite detrimental to U. S.  
agriculture less developed countries with lower land and labor cost took 
large portions of world markets. 

The New York Times 
Gore as Candidate; Traveler Between 2 Worlds 

By Warren Weaver and special to The New York Times  
Jan 21, 1988 

“If politics is the art of pleasing different groups of people 
simultaneously, Senator Albert Gore, Jr., Democrat of Tennessee, seems 
to have chosen the right profession.  

As a boy the 1988 Democratic Presidential candidate divided his life 
between Washington, where his father was serving in Congress, and the 
family's rural homestead in Carthage, Tenn. Friends in both places 
recall him as equally comfortable hosing down the ''pig parlor'' on the 
farm or taking scholastic and athletic honors at the exclusive St. Albans 
School for Boys in the nation's capital.  

In the House of Representatives, to which he was elected at the age of 
28, Mr. Gore compiled a voting record over four terms that was only a 
little to the right of his father, an old-fashioned Senate liberal of the 
1950s and 1960s. But as a Presidential contender he has been called ''a 
good conservative Democrat'' by a Texas supporter and regularly tells 
Southern audiences, ''That's not the first time I've been attacked from 
the left.'' Arms Control Authority”  

Much of the Senator's early environment was upper-crust Eastern, 
mingling with famous politicians in the Capitol and White House and 
capping prep school with four years at Harvard and a degree in 
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government. But he now sheds the Eastern patina to campaign through 
Southern states that will vote their Presidential preference March 8, 
proclaiming himself a regional neighbor, recognizing kinfolk in the 
audience and being introduced as ''one of us.’' 

As a Congressman, Mr. Gore made it his business to become an 
authority on arms control; friends say the threat of nuclear war was the 
single most important issue propelling him into the Presidential race. 
And yet he has positioned himself in campaign debates as an apostle of 
strong defense and military activism abroad, accusing his rivals of 
practicing ''the politics of retreat, complacency and doubt.[…] 

At 39, he is the youngest serious Presidential candidate since John F. 
Kennedy, who was 42 at the same stage of his 1960 campaign. But the 
Tennessean is making intensive use of his parents, former Senator 
Albert Gore and Pauline, both lawyers and experienced politicians, as 
well as such senior political associates of his father as Clark Clifford, 
the longtime Presidential adviser.  

Critics of Senator Gore insist that his ability to range over the 
Democratic spectrum demonstrates both a lack of principle and a 
penchant for opportunism. […] 

In Congress, Mr. Gore staked his claim as a technocrat, moving onto the 
House Committees on Energy and Commerce and on Science and 
Technology. For four years he was chairman of the science committee's 
investigations subcommittee, and his campaign biography says he held 
''68 major Congressional hearings'' on such subjects as ozone depletion, 
biomedical research, nuclear waste and robotics technology.’’  358

 New York Times “Gore as Candidate: Traveler Between 2 Worlds” By Warren Weaver 358

Jr. and special to the New York Times Jan 21,1988 Emphasis added
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CNN noted that for the first time, 12 Southern states would hold their 
primaries on the same day, dubbed “Super Tuesday” Al Gore thought he 
would be the only serious Southern contender; he had not counted on 
Civil Rights Activist and protege of Martin Luther King, Jesse Jackson. 
Jackson defeated Gore in the South Carolina Primary, winning, "more 
than half the total vote, three times that of his closest rival here, 
Senator Albert GoreJr., Tennessee. Gore next placed great hope 
on Super Tuesday where they split the Southern vote: Jackson winning 
Alabama, Georgia, Louisiana, Mississippi and Virginia; Gore winning 
Arkansas, North Carolina, Kentucky, Nevada, Tennessee, and 
Oklahoma. 

June 5, 1988, Clarence Pendleton, Reagans Chairman of the U. S. 
Commission on Civil Rights “collapsed while working out at the San 
Diego Hilton Tennis Club. He died an hour later of a heart attack at a 
hospital.”   359

“Timothy Wirth had previously been a close Senate colleague of then-
Senator Al Gore and had been instrumental in helping him to set up his 
1988 Senate Science, Technology and Space Committee hearings which 
got global warming frenzy off to a blazing start during an unusually hot 
East Coast summer that year.[..]Project 88 became the Clean Air Act of 
1990.”  360

“On June 23, 1988, a sultry day in Washington, James Hansen told 
Congress and the world that global warming wasn’t approaching — it 
had already arrived. The testimony of the top NASA scientist, said Rice 
University historian Douglas Brinkley, was “the opening salvo of the 

 Los Angeles Times, June 6, 1988.359

 Forbes “The U.N.’s Global Warming War on Capitalism: An Important History Lesson 360

by Larry Bell Jan 22, 2013.
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age of climate change.”  “Scientists warn that global warming may 361

affect the future viability of American Farming; one of the worst 
droughts in the Nation’s history hits Midwestern farmers. The U.S. 
Canada trade accord initiates free trade in all commodities.”   362

“The late justice Antonin Scalia thought his best opinion was his 
dissent in Morrison v. Olson, a case decided on June 29, 1988, when he 
was finishing just his second term on the Supreme Court. At issue was 
the constitutionality of the independent counsel law, first passed in 
1978. By a vote of 7-to-1 (Anthony Kennedy recused), with Chief Justice 
William Rehnquist writing, the Court upheld the statute. Only Scalia 
was in dissent.”  It was Scalia's view that clear lines of separation 363

among the legislative, executive, and judicial branches follow directly 
from the Constitution, with no branch allowed to exercise powers 
granted to another branch.”  "Frequently an issue of this sort will 364

come before the Court clad, so to speak, in sheep's clothing ... But this 
wolf comes as a wolf.”  365

“ In his analysis of the statute, Scalia relied on constitutional text, 
pointing out that Article II vests not some but all of the executive power 
in a president. And because it does, the independent counsel law must 
be unconstitutional” if the following two questions" are answered 

 The Salt Lake Tribune “Scientists warned 30 years ago that global warming”is in our 361

living room’ Data show they were right. 

 Growing A Nation The Story of American Agriculture Historical Timeline 1980s362

 The weekly Standard “Scalia’s Finest Opinion” March 11,2016 By Terry Eastland 363

executive editor at The Weekly Standard.

 Biskupic, Joan (2009), "Passions of his mind", in Biskupic, Joan, American original: the 364

life and constitution of Supreme Court Justice Antonin Scalia, New York: Sarah Crichton 
Books/Farrar, Straus And Giroux, pp, 100, 109-10

 Biskupic, Joan (2009), "Passions of his mind", in Biskupic, Joan, American original: the 365

life and constitution of Supreme Court Justice Antonin Scalia, New York: Sarah Crichton 
Books/Farrar, Straus And Giroux, pp. 136-38
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affirmatively:” Is the conduct of a criminal prosecution .  .  . the exercise 
of purely executive power?" and "Does the statute deprive the President 
of the United States of exclusive control over the exercise of that 
power?" Scalia said they must be answered affirmatively: the first 
because "governmental investigation and prosecution of crimes is a 
quintessentially executive function," the second because "the whole 
object of the statute" is to deny a president exclusive control over the 
exercise of purely executive power. 

Scalia maintained that: "it is ultimately irrelevant how much the 
statute reduces Presidential control," since any such reduction violates 
the Constitution, which, again, vests all of the executive power in a 
president. ”Scalia asked the obvious follow-up question: whether it is 
"unthinkable that the president should have such exclusive power, even 
when alleged crimes by him or his close associates are at issue." He 
conceded that "a system of separate and coordinate powers necessarily 
involves an acceptance of exclusive power that can theoretically be 
abused.”  366

Could, using this logic, the Supreme Court justify a President using 
executive powers to replace the Constitutional requirements of Due 
Process with "fair informal procedure”, (discretionary justice), 
(discrimination). Accept this logic in order to justify a President doing 
so to reduce government cost, procedural cost of operating the 
Judiciary, and to avoid legal liabilities resulting from criminal acts of 
government?  

 The weekly Standard “Scalia’s Finest Opinion” March 11,2016 By Terry Eastland 366

executive editor at The Weekly Standard.
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Civil Liberties Act of 1988  

On August 10, 1988, the Civil Liberties Act of 1988 was signed into law 
by President Ronald Reagan. "The Act was passed by Congress to 
provide a Presidential apology and symbolic payment of $20,000 to the 
internees, evacuees, and persons of Japanese ancestry who lost liberty 
or property because of discriminatory action by the Federal government 
during World War II. 

Over 120,000 Japanese Americans of all ages had been forced from their 
homes in California, Washington, Oregon and Arizona pursuant to 
Executive Order 9066, issued by Franklin D. Roosevelt on February 19, 
1942, which decreed that no one of Japanese ancestry could be allowed 
to remain on the West coast of the U. S. during its war with Japan. 
Some Japanese Americans were simply relocated eastward, but most 
were forced into internment camps. 

 After years of Congressional debate, the Civil Liberties Act was finally 
accepted by the House of Representatives on August 4, 1988, and sent 
to President Reagan for his approval. Even after the bill was passed, 
authorizing a total of 1.25 billion dollars for distribution, appropriating 
funds for this purpose proved to be very difficult. In 1988, Reagan 
suggested allocating a sum of $20,000,000 of the national budget for 
redress payments, only enough to pay 1,000 individuals.  

I believe the Civil Liberties Act of 1988 is significant because it was a 
sincere attempt on the part of the U. S. government to redress the 
fundamental injustice of the internment and evacuation of Japanese 
Americans solely on the basis of their race. By frankly admitting its 
past failings and paying out substantial compensation, the American 
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government tangibly demonstrated its willingness to uphold the 
fundamental rights of all United States citizens in the future.”  367

Do trade restrictions work?  
Lessons from trade with Japan in the 1980s 

“[I]n the 1980s when unprecedented trade deficits led members of the 
Reagan Administration to embrace protectionism more enthusiastically 
than at any time since Herbert Hoover. Much of America’s rising 
concern with trade at that time focused on Japan, which seemed to be 
steadily displacing American firms in industry after industry through 
“unfair trade.” The Reagan Administration and its successors tried to 
use American diplomatic pressure to decrease the bilateral trade deficit 
with Japan using tariffs and quotas on politically sensitive Japanese 
export industries like cars and motorcycles.”  368

The New York Times 
Reagan and Takeshita’s Joint Statement 

Special to the New York Times  
January, 14, 1988 

“Following is the transcript of the joint statement issued today by 
President Reagan and Prime Minister Noboru Takeshita of Japan on 
economic issues: 

President Reagan and Prime Minister Takeshita reaffirmed their 
support for the economic policy coordination process adopted at the 
Tokyo and Venice summits. The President and Prime Minister endorsed 
the economic goals and policies set forth in the Dec. 22 statement of the 

 The Civil Liberties Act of 1988 By Steven Wright Excerpted, Emphasis added.367

 PBS News Hour Do trade restrictions work? Lessons from trade with Japan in the 1980s 368

Nov 20, 2017 
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G-7. They agreed that the achievement of sustained non-inflationary 
growth and reduced trade imbalances remains a top priority of their 
economic policies. They welcomed the recent actions of other industrial 
countries in support of these objectives and called on the newly 
industrialized economies to play a more constructive role in fostering a 
strong world economy with reduced external imbalances. 

The President stressed his determination to continue the progress that 
has been made in reducing the U. S. budget deficit. He indicated that 
the fiscal 1989 budget to be transmitted to the Congress will continue 
the effort to reduce the budget deficit and will meet the deficit reduction 
objectives established in the Gramm-Rudman-Hollings budget 
legislation. The President also reiterated his pledge to veto protectionist 
trade legislation while seeking authority for the Uruguay Round of 
trade negotiations. 

Prime Minister Takeshita indicated that Japan will pursue economic 
policies to continue its strong growth in domestic demand and to reduce 
its trade surplus. The Prime Minister reaffirmed his commitment to 
carrying forward structural reform of the Japanese economy through 
implementation of the recommendations of the Maekawa Report and by 
accelerating liberalization of domestic financial markets, including 
deregulation of domestic interest rates. To achieve sustained growth as 
well as to foster exchange rate stability, the Bank of Japan agrees, 
under the present stable price conditions, to continue to pursue the 
current policy stance and to make efforts to accommodate declining 
short-term interest rates. 

The President and the Prime Minister believe that the close 
coordination of their policies within the framework of the arrangements 
adopted by the Venice summit is establishing the fundamental 
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economic conditions for greater stability of exchange rates and that a 
further decline of the dollar could be counterproductive.[..]”  369

Given President Reagan’s views, actions, and war against civil rights, 
his war against American farmers, farming, and farm land. The intent 
of the Goss Conspiracy to dramatically effect the courts of justice. Do 
you see the irony of congress and the President in putting through the 
Civil Liberties Act of 1988? 

“I believe the Civil Liberties Act of 1988 is significant because it 
was a sincere attempt on the part of the U. S. government to 
redress the fundamental injustice of the internment and 
evacuation of Japanese Americans solely on the basis of their 
race.” 

Was the Civil Liberties Act of 1988 merely a goodwill jester used by his 
administration to broker trade deals with Japan or for the “effort to 
reduce the budget deficit and meet deficit reduction objectives 
established in the Gramm-Rudman-Hollings budget legislation he 
signed into law in 1985? ”  

Presidential Election of 1988 

November 1988 George H. W. Bush who’d been Ronald Reagan’s two 
term Vice President ran a successful campaign to succeed Reagan as 
President defeating Democratic opponent Michael Dukakis. Dukakis 
had become the democratic candidate after Al Gore’s campaign lost in 
the South Carolina primaries and then suffered unexpected losses to  
Jackson in the first ever Super Tuesday primaries in which Jackson  
won Alabama, Georgia, Louisiana, Mississippi and Virginia; Gore 

 The New York Times Reagan and Takeshita’s Joint Statement Special to the New York 369

Times Jan. 14, 1988. 
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winning Arkansas, North Carolina, Kentucky, Nevada, Tennessee, and 
Oklahoma. Jackson had significantly drawn the Souths black vote.  
Senator Joe Biden  had dropped out of the race when a scandal broke on 
a history of plagiarism and became a trend of trial by media ordeal, he 
withdrew from the nomination saying his candidacy had been overrun 
by the “exaggerated shadow of his past mistakes”    370

Coleman v. Lyng 864 F.2d 604 (8th Cir. 1988) 
United States Court of Appeals, Eighth Circuit. 

Decided December 28, 1988. Rehearing Denied February 1, 
1989, Circuit Judge, Arnold 

“Both sides appeal. After the entry of the District Court's order, 
Congress enacted the Agricultural Credit Act of 1987, P. L. No. 100-233, 
101 Stat. 1568, a statute which provides more relief to the plaintiffs 
than the remedy ordered by the District Court. We hold that the 
passage of the Agricultural Credit Act moots both the government's 
appeal and the farmers' cross-appeal. Accordingly, we vacate the 
judgment of the District Court and remand with instructions to dismiss.
[…]   

[What happen to separation of powers, no ex post facto law? What 
happen to must remain separate and independent? Some of the suits go 
back to 1981. After seven years a republican federalist King 
Government is going to invalidate the suits legality retroactively.  

These farmers most destitute before their cases went to court find after 
seven years, Congress and the courts will implement new law 
retroactively to obstruct their justice? Least we not forget that 

 New York Times “Biden Withdraws Bid For President In Wake of Furor” By E. J.Dionne 370

Jr. and special to the New York Times Sep 24, 1987.
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Government had forced many of these farmers into foreclosure, 
liquidation, or bankruptcy.  

Remember the goss principle prophecy by Judge Van Sickle? This case 
was on the Court docket for three years before a ruling. Remember, the 
lower courts use of new expanded retroactive precedent with Chevron 
deference? Was Chevron chosen and decided by the Supreme Court for 
this application. To eliminate 300,000 litigants? It’s timing and 
retroactive application of deference was quite timely. 

How long did it take Congress to get this legislation past? How is 
Congress specifically implementing legislation aimed at retroactive 
resolution of judicial adjudication not a violation of (separate and 
independent) separation of powers? How is it not obstruction of justice? 
Is there any question is this time period when they could not get 
appropriations to fund justice for the Civil Liberties Act they’d just 
resolved due in Congress, this is all about sticking it to the poor,  
protecting the rich, protecting the Governments budget from legal 
liabilities. This is all about protecting the King from accountability.  

Due Process has government operated within the law, provided fair 
procedures? Is this what America sees as the deepest notion of what is 
fair and right and just? Government was established to protect the 
rights of the people. Due process is the most important factor in 
Americas formation. Have these folks upheld their oaths to protect and 
defend the Constitution or did the Government and the Federal 
Judiciary just conspire to obstruct justice against 300,000 American 
farmers? What does that say about justice in America?  ]  

IV. 
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 During, the pendency of this appeal, the Agricultural Credit Act of 
1987, Pub.I.No. 100-233,101 Stat. 1568(1988) was signed into law. Title 
VI of the Act, §§601-626, titled "Farmers Home Administration Loans," 
makes extensive changes in the statutory provisions which form the 
background for this litigation. The Senate Committee report on Title VI 
of the Act specifically explains that: "[t]hese provisions are intended to 
carry out the intent of the Coleman decisions in the context of this 
reform of FmHA practices." S.Rep. No. 100-230, 100th Cong., 1st Sess. 6 
(1987).  

[Here the Eighth circuit court of appeals states Title VI of the act 
specifies it contains provisions to carry out the intent of the Coleman 
decisions. How is this not a separation of powers violation. Congress has 
just used its power to retroactively change the laws and legislate a 
settlement as it interferes  with an adjudication before the Federal 
Courts?] 

The farmers' cross-appeal presents a more difficult problem. For the 
first group of borrowers (whose loans had not yet been accelerated as of 
May 7, 1987,), the Act mandates as much relief as the plaintiffs claim. 
For the second group of borrowers whose loans had already been 
accelerated before May 7, 1987, but who still retain title to their 
property, the Act mandates more relief than the District Court actually 
ordered, but less than the plaintiffs claim they were entitled to receive. 
The Act entitles these borrowers to adequate notice of loan servicing 
options, an opportunity to reprocess their applications for loan 
servicing, and a moratorium on foreclosure actions until final 
regulations are in place — a remedy which exceeds that ordered by the 
District Court, compare F. 663 Supp. at 1342. In addition, §611 of the 
Act provides for the release of up to $18,000 of security income over 
twelve months to pay the essential household and farm operating 
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expenses of borrowers in the second group. This last provision of the Act 
grants accelerated borrowers the release of security income which the 
District Court declined to order, but the Act's imposition of a one-year, 
$18,000 limit significantly restricts this relief. The farmers' only 
argument against declaring the first group's claims moot is that, by 
vacating the District Court's orders, this Court would be denying the 
farmers the chance to challenge the FmHA's new notice forms to ensure 
compliance with the May 7,1987 injunction. This concern is 
unwarranted. The farmers can always challenge any shortcomings in 
the FmHA's new regulations and notice forms by filing a new lawsuit. 
The terms of the May 7,1987, injunction would no longer be important 
in such a proceeding, since Title VI of the 1987 Act would provide a 
more extensive and more concrete basis for any claim for relief on these 
grounds. Of course, future litigants are also free to pursue 
constitutional challenges similar to those raised in this case. However, 
the possibility that FmHA acceleration procedures may be challenged 
on constitutional grounds at some point in the future does not justify 
burdening the District Court with perpetual jurisdiction over a 
controversy that is currently moot.  

[Here the eighth circuit tells these farmers after eight years in the court 
and while Congress has just forced a settlement on them that if the 
FmHa has again created unconstitutional forms they can start over 
with another lawsuit.] Is that fair procedure or is it governments intent 
to simply delay these people into old age as they did victims of the 
Japanese internments of WWII? ] 

As a result, the farmers argue that a live controversy remains in this 
case even after the passage of the Act. Their complaint alleges that 
[a]ny liquidation, acceleration, foreclosure, denial of income, appeal 
waiver or other adverse action initiated by or resulting from the [FmHA 
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1924 series of forms] will deny to plaintiffs and class members due 
process of law guaranteed them under the Fifth Amendment to the 
United States Constitution. [..] 

The farmers proceed on the incorrect assumption that Congress 
intended its reform of FmHA practices to operate separately from the 
federal courts' adjudication of claims arising during the period 
preceding the Act. The legislative history of the Act repeatedly con 
firms that Title VI of the Act ". . . is based on careful analysis of the 
Coleman opinions and is designed to address, for the future, the notice 
issues raised in that case." S.Rep. No. 100-230, 100th Cong., 1st Sess. 
38. In particular, the Senate Committee report on the bill makes it 
absolutely clear that the income release provisions of §611 constitute an 
additional form of relief for the borrowers in the second group before the 
District Court:  

d. at 6. Congress's obvious intent was that the 1987 Act would function 
as a legislative enactment of the remedy for the grievances presented in 
this case. 

We lack the power to add to or subtract from the remedy enacted by 
Congress. This is true, not because Congress can determine how 
particular cases before the courts are decided, but because the actual 
source of any relief in this case is necessarily the statutory provision for 
agricultural credit which Congress amended in the 1987 Act. Congress 
is free to alter such a system of entitlements during the pendency of a 
case, and when it does so, the reviewing court must "apply the law as it 
is now, not as it stood below." Kremens v. Bartley, 431 U.S. 119, 129, 97 
S.Ct. 1709, 1715, 52 L.Ed.2d 184 (1977).   
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[Obviously Kremens v. Bartley is bad precedent another case of the 
Judiciary placing Jewels in the Kings Crown by violating the very 
simple Constitution statement of law no ex post facto law. 

The Opinion in Kremens v. Bartley was rendered by Chief Justice 
Rehnquist, Justice Brennan and Marshall join in decent: 

[…] “ When these factors are fairly taken into account, the 
conclusion is plain that today's action can be justified neither by 
the quasi-jurisdictional language which the Court needlessly 
includes in its opinion, nor by sound, practical considerations of 
discretion.” ] 371

As a result, the farmers cannot make out a constitutional claim that 
survives the passage of the 1987 Act, unless they can show that the 
1987 Act is itself unconstitutional by, e.g., retroactively depriving them 

of their income-release rights without due process. The farmers have not 
attempted to make such an argument. The retroactive application of the 
1987 Act to the farmers' income-release claims is justified by the need 
to allocate FmHA resources fairly, and this is definitely the kind of 

"rational legislative purpose" which passes the constitutional 

test for retroactive legislation. Pension Benefit Guaranty Corp. v. R. 
A. Gray Co., 467 U. S. 717, 730, 104 S.Ct. 2709, 2718, 81 L.Ed.2d 601 
(1984). 

In the aftermath of the Agricultural Credit Act of 1987, the parties' 
appeals from the District Court's orders no longer present a live case or 
controversy for adjudication. The orders and judgment of the District 
Court are vacated, and the case is remanded to that Court with 
directions to dismiss the complaint as moot.  

 Kremens v. Bartley 431 U.S. 119, 144(1977) 371
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It is so ordered. “  372

[“farmers proceed on the incorrect assumption that Congress 

intended its reform of FmHA practices to operate separately from 

the federal courts' adjudication of claims arising during the period” 

Blatant the court pointing out it’s not performing its duty to remain 

separate and independent. 

“unless they can show that the 1987 Act is itself unconstitutional by, 

e.g., retroactively depriving them of their income-release rights 

without due process.” 

This is the first and only court opinion I’ve ever read where the judge 

suggest a course of action for one party over another. I believe this a 

complete and blatant example of inappropriate behavior. A judge should 

always remain neutral.Was this intentional direction?  

“[T]his is definitely the kind of "rational legislative purpose" which passes 

the constitutional test for retroactive legislation.” 

The Constitution is very specific Article 1, Section 9 No ex post facto law. 

No laws can be enacted after the fact. Ex Post Facto Law was considered by 

the founding fathers a hallmark of tyranny because it deprives people of a 

sense of what behavior will or will not be punished and allows for random 

punishment at the whim of those in power. This is retroactive ex post facto 

application of chevron deference also application of ex post facto 
unconstitutional law. The fact federal courts are justifying its use 
demonstrates why juries were to be arbiters of the Constitution and not 
the Judiciary. 

 Excerpted from Coleman v. Lyng, 864 F.2d 604 (8th Cir. 1988).  Opinion 372

�  of �327 1144

https://openjurist.org/864/f2d/604/coleman-v-e-lyng-w-w-t-w-g-w-o-j


A Synopsis of 1988 

Global warming had planted its foot print in Washington, Scientist 
were warning it would affect the future viability of American Farming. 
Another prophecy from Washington insiders Project 88 became the 
Clean Air Act of 1990. 

The principles of separation of powers as stated in Montesquieu spirt of 
the laws required the branches to remain separate and independent. 
But Agencies like the USDA were operating with both legislative and 
judicial powers.While the legislators were enacting new laws to avoid 
accountability for their crimes against American citizens. Scalia’s 
Federalist views on executive power telegraphed the Supreme Courts  
belief there are no limits to the executive power of the President. 
However, the President takes an oath of office to uphold the 
Constitution which requires due process, which means operating legally 
and within the law. His Oath must be enforceable and Consequently 
violating the Constitution or any federal laws enforceable beneath it 
should require legal consequences, if the Government were a principled 
law abiding citizen. No one under the Constitution would be above the 
law.Unless of course the President could use his executive powers to 
supplant Due Process with discretionary justice. The entire 
Constitution is built upon the premise the people are the sovereign.To 
grant a President power as King “Power that theoretically could be 
abused” absolute power is placing the Kings crown on the Presidents 
head.   

The King after eight years had absolved himself and his men of any 
wrong doing. He dismissed 300,000 lawsuits by farmers whose farm 
loans had been unlawfully forced into liquidation, foreclosure or 
bankruptcy. The government took ownership of farmland and began 
profiting from its resale. These lawsuits dismissed criminally and 
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unconstitutionally in the name of budget deficits or conservation efforts 
with a minimum cost to the Government. Ninety-two percent of these 
farmers losing their farms where caucasian Americans. America was no 
longer a democracy but a criminal enterprise working in its own 
interest to undermine the Constitution and the American people.  

Forty-six years after the fact, twenty-four years after the first civil 
rights legislation the Government would not fund the civil liberties act 
making restitution for its injustice in a country that proclaims itself 
founded on the rule of law.   

1989  

January 1989 Texas Democrat Jack Brooks becomes Chairman of the 
House Judiciary Committee relinquishing his position as Chairman of 
the House Operations Committee. Remember Congressman Brooks the 
protege of Lyndon Johnson in the motorcade carrying President John F. 
Kennedy through Dallas Texas when Kennedy was assassinated. 
Brooks was present on Air Force one in Dallas when Johnson was 
sworn in as President after Kennedy’s death. A Texas Democrat who’d 
refused to sign the southern manifesto, a unique southern democratic 
supporter of civil rights?  

University of Virginia School of Law graduate and private practice 
attorney Robert J. Conrad would begin serving as an Assistant United 
States Attorney for the Western District of North Carolina. Appointed 
by newly elected President George H. W. Bush.  373

 Wikipedia Robert J. Conrad US Attorney. 373
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Democrat Robert Kerrey 35th Governor of Nebraska and former Navy 
seal officer, medal of honor recipient, would become the United States 
Senator from Nebraska. Senator Kerry was a member of the 
Agriculture Committee, Finance Committee, and a member of the 
Appropriations Committee. Congressman Hal Daub challenged Karnes 
in the Republican primary for election to a full term in the Senate in 
1988, but lost by nine points to Karnes, who then lost the general 
election to former Democratic Governor Bob Kerrey. The same Governor 
Kerrey who’d written to influence Judge Van Sickle in the Coleman 
decision. Congressman Daub would bring Virginia Thomas previously 
Lamp to Washington D. C. to work in his congressional office. 

Secretary of Agriculture Richard Lyng would be replaced by President 
Bush with Clayton Yeutter, President Regans trade representative. A 
Nebraska native Mr. Yeutter's qualifications included a law degree, and 
a PH.D. in Agricultural economics, years of experience in trade 
negotiations, international affairs, and commodity programs.  

“Sharon Prost assistant lawyer for the National Labor Relations Board 
joined the legal team of the Senate Labor and Human Resources 
Committee in 1989, eventually moving onto Orin Hatch's committee in 
1993. The career change proved costly to Prost's relationship as she 
began spending more time away from her home, husband, and 
children.”   374

Mistretta v. United States 

On the 18th of January the case of Mistretta v. United States  
challenged the United States Sentencing Commission, an independent 
body within the judicial branch whose members (some of whom were 
federal judges) were removable only for good cause. The petitioner 

 indianz.com/news “Bush Nominee no stranger to court battles” May 23, 2001.374
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argued that the arrangement violated separation of powers and that 
the United States Sentencing Guidelines promulgated by the 
Commission were invalid. Eight justices joined in the majority opinion 
written by Blackmun, upholding the Guidelines as constitutional.  375

Scalia dissented, stating that the issuance of the Guidelines was a 
lawmaking function that Congress could not delegate,  and dubbed 376

the Commission "a sort of junior-varsity Congress.”   377

Scalia points out Congresses relinquishing its power, duties, and 
accountability to the Judiciary.   

“The main trend draws with it all particular accidents.” 

SUPREME COURT 
Scalia and Chevron: It's complicated 

Robin Bravender, E&E News reporter 
Greenwire: Friday, February 19, 2016 

January 24, 1989, Supreme Court Justice Antonin Scalia -- then a 
recent arrival on the bench -- delivered an emphatic endorsement of a 
court practice of deferring to agencies' expertise. 

Speaking to Duke University School of Law that January, Scalia was 2 
½ years into what would become three decades on the court. The topic: 
judicial deference to agency actions. Deeply interested in administrative 
law, he'd taught it as a law professor before joining the court. 

 Staab, James (2006). The political thought of Justice Antonin Scalia: a Hamiltonian on 375

the Supreme Court. Lanham, Maryland: Rowman & Littlefield pp. 74-75

 Staab, James (2006). The political thought of Justice Antonin Scalia: a Hamiltonian on 376

the Supreme Court. Lanham, Maryland: Rowman & Littlefield.p.76

 Biskupic, Joan (2009), "Passions of his mind", in Biskupic, Joan, American original: the 377

life and constitution of Supreme Court Justice Antonin Scalia, New York: Sarah Crichton 
Books/Farrar, Straus And Giroux, pp.136-38
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"Administrative law is not for sissies," he told the Duke audience. 

Scalia went on to tout the so-called Chevron doctrine, holding that if 
Congress has been silent or ambiguous about how to tackle an issue, 
the courts should defer to an agency's reasonable interpretation of the 
law. 

"Broad delegation to the executive is the hallmark of the modern 
administrative state; agency rule making powers are the rule rather 
than, as they once were, the exception; and as the sheer number of 
modern departments and agencies suggests, we are awash in agency 
'expertise,'" he said. 

"In the long run, Chevron will endure and be given its full scope," he 
added, because "it more accurately reflects the reality of government, 
and thus more adequately serves its needs." 

The Chevron doctrine, which sprang from an environmental case 
decided before Scalia joined the court, is central to environmental law, 
where cases frequently center on whether agency regulations can be 
deemed reasonable interpretations of the law…. [Remainder of article 378

is in 2016.]   

World Environment Policy Act of 1989. 

January 25, 1989, Al Gore introduced S. 201: World Environment Policy 
Act of 1989. A bill to respond to the global environmental degradation 
by human activities by reversing the trends that are presently altering 
or destroying vast portions of the biosphere, and to ensure that U. S. 
policies provide for the protection of the world environment from future 

 E&E NewsSUPREME COURT Scalia and Chevron: It's complicated Robin Bravender, 378

E&E News reporter Greenwire: Friday, February 19, 2016
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degradation, and for other purposes.”  The bill ultimately died in 379

Congress.  

Democratic Convention: The Women Who Made Al Gore 
August 21, 2000 

“On April 3, 1989, Al and Tipper Gore and their six year old son Albert 
were leaving a game. Albert ran across the street to see his friend and 
was hit by a car. He was thrown 30 feet and then traveled along the 
pavement for another 20 feet. Gore later recalled: “ I ran to his side and 
held him and called his name, but he was motionless, limp and still, 
without breath or pulse[…]. His eyes were open with the nothingness 
stare of death, and we prayed, the two of us, there in the gutter, with 
only my voice”  380

Albert was tended to by two nurses who happened to be present during 
the accident. The Gores spent the next month in the hospital with 
Albert. Gore also commented: "Our lives were consumed with the 
struggle to restore his body and spirit." This event was "a trauma so 
shattering that [Gore] views it as a moment of personal rebirth", a "key 
moment in his life" which "changed everything.”  381

 S. 201 (101st): World Environment Policy Act of 1989379

 Time Tumulty, Karen (August 21, 2000). "Democratic Convention: The Women Who 380

Made Al Gore". 

 Time  Tumulty, Karen (August 21, 2000)."Democratic Convention: The Women Who 381

Made Al Gore".
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Washington Post  
Earth’s Fate Is the No. 1 National Security Issue 

By Al Gore May 14, 1989 

“HOW CAN WE possibly explain the mistakes and false starts 
President Bush has been making on environmental policy? His 
administration's decision to censor scientific testimony on the 
seriousness of the greenhouse effect -- and initially to oppose an 
international convention to begin working out a solution to it -- may 
well mean that the president himself does not yet see the threat clearly. 
Apparently he does not hear the alarms that are awakening so many 
other leaders from Margaret Thatcher to Mikhail Gorbachev. 

Humankind has suddenly entered into a brand new relationship with 
the planet Earth. The world's forests are being destroyed; an enormous 
hole is opening in the ozone layer. Living species are dying at an 
unprecedented rate. Chemical wastes, in growing volumes, are seeping 
downward to poison groundwater while huge quantities of carbon 
dioxide, methane and chlorofluorocarbons are trapping heat in the 
atmosphere and raising global temperatures. 

How much information is needed by the human mind to recognize a 
pattern? How much more is needed by the body politic to justify action 
in response?  

If an individual or a nation is accustomed to looking at the future one 
year at a time, and the past in terms of a single lifetime, then many 
large patterns are concealed. But seen in historical perspective, it is 
clear that dozens of destructive effects have followed the same pattern 
of unprecedented acceleration in the latter half of the 20th century. 
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It took 10,000 human lifetimes for the population to reach 2 billion. 
Now in the course of one lifetime, yours and mine, it is rocketing from 2 
billion to 10 billion, and is already halfway there. 

Yet, the pattern of our politics remains remarkably unchanged. That 
indifference must end. As a nation and a government, we must see that 
America's future is inextricably tied to the fate of the globe. In effect, 
the environment is becoming a matter of national security -- an issue 
that directly and imminently menaces the interests of the state or the 
welfare of the people. […]  

If the Third World does not develop economically, poverty, hunger and 
disease will consume entire populations. Rapid economic growth is a 
life-or-death imperative. And why should they accept what we, 
manifestly, will not accept for ourselves? Will any nation in the 
developed world accept serious compromises in levels of comfort for the 
sake of global environmental balance? Who will apportion these 
sacrifices; who will bear them? 

In agriculture, we have witnessed vast growth in Third World food 
production through the Green Revolution, but often that growth relied 
on heavily subsidized fertilizers, pesticides, irrigation and 
mechanization, sometimes giving the advantage to rich farmers over 
poor ones. We need a second green revolution, to address the needs of 
the Third World's poor: a focus on increasing productivity from small 
farms on marginal land with low-input agricultural methods. These 
technologies, which include financial and political components, may be 
the key to satisfying the land hunger of the disadvantaged and the 
desperate who are slashing daily into the rain forest of Amazonia. It 
may also be the key to arresting the desertification of sub-Saharan 
Africa, where human need and climate stress now operate in a deadly 
partnership.[…] 
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Although Congress is recognizing the challenge, there remains a critical 
need for presidential leadership, for President Bush to show that as a 
nation we have the vision and the courage to act responsibly.  

And in order to accomplish our goal, we also must transform global 
politics, shifting from short-term concerns to long-term goals, from 
conflict to cooperation. But we must also transform ourselves -- or at 
least the way we think about ourselves, our children and our future. 
The solutions we seek will be found in a new faith in the future of life on 
earth after our own, a faith in the future which justifies sacrifices in the 
present, a new moral courage to choose higher values in the conduct of 
human affairs, and a new reverence for absolute principles that can 
serve as guiding stars for the future course of our species and our place 
within creation.”  382

Information Patterns Al Gore.  
In 1933 the USDA Launched a program to raise agricultural prices by 
paying farmers to limit production. In 1938, Congress established the 
program to raise agricultural prices paying farmers to limit production 
on a permanent basis, to be renewed every five years. 

In 1940 Walter Goldschmidt, an anthropologist with the US 
Department of Agriculture (USDA) documented:                               
Large farms destroy rural America. 

Setting the stage for Earth Day was publication of Rachel Carson’s New 
York Times bestseller Silent Spring in 1962. The book represented a 
watershed moment, selling more than 500,000 copies in 24 countries as 
it raised public awareness and concern for living organisms, the 

 Washington Post “Earths Fate is the No. 1 National Security Issue” Opinions Al Gore 382

Democratic senator from Tennessee. May 14,1989.  
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environment and the inextricable links between pollution and public 
health. 

"As I [Al Gore] was entering high school, my mother was reading Silent 
Spring and the dinner table conversation was about pesticides and the 
environment [...] “   383

The first Earth Day in 1970 gave a voice to an emerging public 
consciousness about the state of the planet, until this point air pollution 
was commonly accepted as the smell of prosperity. Mainstream America 
remained largely oblivious to environmental concerns and how a 
polluted environment threatened human health. 

“The year I [Al Gore] graduated from college the momentum was 
building for Earth Day.“  384

Al Gores “appreciation of science really exploded in his senior year at 
Harvard when Mr. Gore got to know Roger Revelle, the oceanographer 
who did much of the pioneering work on the greenhouse effect and 
global warming. When Mr. Revelle shared his research with the 
students, Mr. Gore was hooked. Mr. Gore said. "Here was this teacher 
presenting something not years old but fresh out of the lab, with 
profound implications for our future!”  385

Club of Rome consists of current and former heads of state, UN 
bureaucrats, high-level politicians and government officials, diplomats, 
scientists, economists, and business leaders from around the globe.  It 386

 Environmental and Energy Business Resources  Bio Al Gore July 01, 2020383

 Environmental and Energy Business Resources  Bio Al Gore July 01, 2020384

 National Politics June 21, 2000  On Campus Torn by 60’s Agonizing Over the Path by 385

Melinda Henneberger

 Wikipedia Club of Rome Fn 1 386
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stimulated considerable public attention in 1972 with the first report to 
the Club of Rome, The Limits to Growth. Published in 1972, its 
computer simulations suggested that economic growth could not 
continue indefinitely because of resource depletion. 

“After Vietnam, as I [Al Gore] was entering divinity school, the Club of 
Rome report came out and the limits to growth was a main issue - 1989 
interview with New York Times”  387

In 1976 “Gore, at the age of 28, an alley on global warming”  would 388

quit law school and win his fathers former Congressional seat becoming 
the Congressman from Tennessee for the 4th congressional district. 

Jan 1977, Al Gore, Leon Panetta, Richard Gephardt, Ed Madigan, Dan 
Glickman, Barbara A. Mikulski were among sixty-nine freshman  
representatives in Congress as Jimmy Carter began his first term as 
President. While Congress began discussion on the first sweeping 
changes to the structure of the Senate “pointing out that committees’ 
jurisdictions were set forth in the thirty-year-old Legislative 
Reorganization Act of 1946.”  “In a dear colleague letter, Senators 389

Stevenson and Brock noted the following ‘ alleged problems” : too many 
assignments, unequal workloads, jurisdictional overlap, underused 
committees, a poorly organized system, and wasteful scheduling.”       390

 Environmental and Energy Business Resources  Bio Al Gore July 01, 2020387

 National Politics June 21, 2000  On Campus Torn by 60’s Agonizing Over the Path by 388

Melinda Henneberger

 JOURNAL ARTICLE The Senate Reorganizes Its Committees, 1977 Judith H. Parris 389

Political Science Quarterly Vol. 94, No. 2 (Summer, 1979), pp. 319-337 (19 pages) 
Published by: The Academy of Political Science Pg 321

 JOURNAL ARTICLE The Senate Reorganizes Its Committees, 1977 Judith H. Parris 390

Political Science Quarterly Vol. 94, No. 2 (Summer, 1979), pp. 319-337 (19 pages) 
Published by: The Academy of Political Science Pg 320
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“Al Gore stood out. As former Representative Jim Cooper of Tennessee 
put it, "Al was never a backbencher." Almost as soon as they arrived on 
Capitol Hill, members of the class of '76 began looking for ways to break 
out of the pack.[..] Mr. Gore, a young Tennessean with a famous 
political name, preferred the outside game.”  391

“Gore was one of the first politicians to grasp the seriousness of climate 
change and to call for a reduction in emissions of carbon dioxide and 
other greenhouse gases. He held the first congressional hearings on the 
subject in the late 1970s." During his tenure in Congress, Gore co-
sponsored hearings on toxic waste in 1978–79, and hearings on global 
warming in the 1980s.”  392

In 1978, Carter declared a federal emergency in the neighborhood 
of Love Canal in the city of Niagara Falls, New York. More than 800 
families were evacuated from the neighborhood, which was built on top 
of a toxic waste landfill. The Superfund law was created in response to 
the situation.  Federal disaster money was appropriated to demolish 393

the approximately 500 houses, the 99th Street School, and the 93rd 
Street School, which were built on top of the dump; and to remediate 
the dump and construct a containment area for the hazardous wastes.“ 

 394

Were Al Gores co-sponsored hearings on toxic waste related to the Love 
Canal emergency? On October 14, 1978, Congressman Gore cosponsored 

 New York Times National politics “ In Congress, Gore Selected Issues Ready for Prime 391

Time” by Kevin Sack and Robin Toner

 Environmental and Energy Business Resources everything environmental and energy 392

Wednesday, October 24, 2018

 Wikipedia Jimmy Carter EPA Love Canal Superfund cite_note-129 Robert W. 393

Kolb, Encyclopedia of Business Ethics and Society. SAGE Publications, 2008. Page 1305

 Wikipedia Jimmy Carter EPA Love Canal Superfund394
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H.R.14375 - A bill to provide for the establishment of a National 
Agricultural Cost of Production Board, a bill sponsored by Rep. Dan 
Glickman of Kansas.  

Al Gore and Dan Glickman had both been junior congressmen from the 
class of 76, Dan had been college classmates with Charles Burson at the 
University of Michigan.  Burson's parents were active in Tennessee 395

Democratic politics, and his mother had held a position in Albert Gore 
Sr.'s senatorial campaign in 1958.  Representative Glickman was 396

active in agriculture issues (his district's other major industry), and 
served on the House Agriculture Committee, including six years as 
chair of the subcommittee overseeing federal farm policy. He would 
later be appointed Secretary of Agriculture, and Charles Burson a 
thirty year friend of the Gore family, chief of staff for Vice President Al 
Gore during the Clinton Gore administration. The good ole boy network, 
works. 

For four years Al Gore was chairman of the science committee's 
investigations subcommittee, and his campaign biography says he held 
''68 major Congressional hearings'' on such subjects as ozone depletion, 
biomedical research, nuclear waste and robotics technology.’’  397

1979 During the Carter administration Secretary of Agriculture, Bob 
Bergland admitted that all the USDA programs, as well as federal 
policies on taxation, economic concentration, and corporate power 
favored large farmers becoming super-large.  

 Wikipedia Dan Glickman Fn 9 & 10 Ap Gores Chief of Staff resigns August 2, 1999395

 Wikipedia Charles Burson 396

 New York Times “Gore as Candidate: Traveler Between 2 Worlds” By Warren Weaver 397

Jr. and special to the New York Times Jan 21,1988 Emphasis added
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[T]he number of farmers partaking of farm credit loans rose 
dramatically, from 7.2% in1965 to more than 50% by1980. Farm 
emergency program borrowing rose 700% between 1970 and 1983. “In 
1980, at the height of the land boom, Congress authorized FCS to make 
loans of up to 97 percent of the apprised value of a farmer's assets. 

In 1980 Carter Lost reelection to Ronald Reagan and in 1981 Reagan 
set out to reduce USDA farm loans by 23% which effectively cut off 
credit lending to farming, and began a period of accelerated, farm loan 
foreclosures, liquidations, and bankruptcies.   

In 1982 The first rulings in Farmers v. USDA Matzke, Curry, Allison v. 
Block were issued. The lawsuits resulted from failed implementation of 
a moratorium on farm foreclosures and debt relief programs passed by 
the Carter administration, which were never enacted as the Reagan 
administration took office. The courts found Farmers had a property 
interest in their farms and were entitled to Due Process.  

On May 5, 1983 the Famers v. USDA Coleman v. Block was granted 
nationwide class action status with 230,000 farmers participating 
nationwide excluding states with other class action suits in the courts.  

In 1983, another researcher, Dean MacCannell, professor of rural 
sociology at the University of California-Davis, issued a severe warning 
that repeated those of Walter Goldschmidt and Bob Bergland: Size of 
farms matters in agriculture.  

Large farms destroy rural America. 

His studies showed that giant farmers were becoming “neo-feudal” lords 
who, with government assistance, were propelling rural America 

into a Third World of poverty, injustice, exploitation and 

oppression.  
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Critics of Senator Gore insist that his ability to range over the 
Democratic spectrum demonstrates both a lack of principle and a 
penchant for opportunism.”  398

“The Tennessean is making intensive use of his parents, former Senator 
Albert Gore and Pauline, both lawyers and experienced politicians, as 
well as such senior political associates of his father as Clark Clifford, 
the longtime Presidential adviser.  

Much of the Senator's early environment was upper-crust Eastern, 
mingling with famous politicians in the Capitol and White House and 
capping prep school with four years at Harvard and a degree in 
government.’’  399

In January 1985, Congressman Al Gore became Senator Al Gore.  

In 1985 the Food Security Act lowers government farm supports, 
promotes exports, sets up the Conservation Reserve Program; (CRP) the 
largest private-lands conservation program in the United States. The 
Act included numerous new environmental regulations and enticed 
farmers to place agricultural land into the conservation program. 
Scientists had indicated that agricultural chemicals infiltrate ground 
water more than previously thought.  400

The 1987 Agriculture Credit Act took direct aim at implementing 
legislation to retroactively invalidate the Coleman v. Block class action 
lawsuit against the USDA, establish a state by state mediation program 

 New York Times National politics “ In Congress, Gore Selected Issues Ready for Prime 398

Time” by Kevin Sack and Robin Toner

 New York Times “Gore as Candidate: Traveler Between 2 Worlds” By Warren Weaver 399

Jr. and special to the New York Times Jan 21,1988 Emphasis added

 Growing a Nation The Story of American Agriculture Historical Timeline - 1980 400

Agricultural Education & Extension 1985. 
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for farmers to railroad cases, and keep them out of federal courts. 
Additionally, it set up provisions to allow the FMHA’s subprime farm 
loans to be securitized in the newest wall street investment product 
MBS. Signed into law on Jan. 6, 1988.  

On June 23, 1988, a sultry day in Washington, James Hansen told 
Congress and the world that global warming wasn’t approaching — it 
had already arrived. The testimony of the top NASA scientist, said Rice 
University historian Douglas Brinkley, was “the opening salvo of the 
age of climate change.”   401

In 1988, Al Gores bid for the Democratic Presidential nomination was 
largely defeated by Jesses Jacksons garnering the black vote in 
Southern states in the first ever Super Tuesday primaries. States 
carried by Jimmy Carter in his election bid. Historian’s credit the Civil 
rights movement with getting out the black vote for Carter in the 
South. 

In 1988 “Scientists warn global warming may affect the future viability 
of American Farming;”   On December 28, The class action case of 402

300,000 plus farmers in Coleman v. Lyng, formerly Block, is ruled mute 
by the 8th circuit court of appeals because retroactive application of the 
1987 credit act made the case mute, but not without suggesting that the 
Agricultural credit Act of 1987 might be “unconstitutional by, e.g., 

retroactively depriving them of their income-release rights without due 
process.”  403

 The Salt Lake Tribune “Scientists warned 30 years ago that global warming”is in our 401

living room’ Data show they were right. 

 Growing A Nation The Story of American Agriculture Historical Timeline 1980s  402

 Excerpted from Coleman v. Lyng, 864 F.2d 604 (8th Cir. 1988).  Opinion 403
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 In 1989, 30 Million acres of farm land are retired under the 
conservation reserve program.  

“How much information is needed by the human mind to 

recognize a pattern?” Al Gore Washington Post 5,14,89.  404

Congress had forced more than 300,000 farmers out of business, 
violated their constitutional rights to Due Process, railroaded their legal 
case into retroactive annihilation of their grounds for suit in violation of 
the Constitution. All except that one little Due Process issue the court 
offered the Plaintiffs. And secured retirement of 30 million acres of farm 
land into the CRP.     

Al Gore Response Pattern  

“How much more is needed by the body politic to justify action 

in response?” Al Gore Washington Post 5,14,89.   405

How much action has Al Gore justified?  Here now is Senator Gore 
having lost his bid for the democratic Presidential nomination; He’s just 
submitted his bill, the World Environment Policy Act of 1989, to 
respond to the global environmental degradation by human activities.  406

He’s expressing contempt for the policy decisions of the new 
administration under President George H. W. Bush in office only four 
months, in a public forum, the Washington Post.     

 Washington Post “Earths Fate is the No. 1 National Security Issue” Opinions Al Gore 404

Democratic senator from Tennessee. May 14,1989.  

 Washington Post “Earths Fate is the No. 1 National Security Issue” Opinions Al Gore 405

Democratic senator from Tennessee. May 14,1989.  

 S. 201 (101st): World Environment Policy Act of 1989406
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“HOW CAN WE possibly explain the mistakes and false starts 
President Bush has been making on environmental policy? ”  407

Al Gore had latched onto an obsession with Global warming and 
environmental degradation his final year in college.  

"Here was this teacher presenting something not years old but 
fresh out of the lab, with profound implications for our future!”  408

He’d been an Ivey league prep school, Harvard graduate with a degree 
in government and a white privileged Washington insider who stopped 
short of completing his law degree to garner a seat as a congressional 
representative. He’d only two years of military service as a journalist 
and no post college work experience before becoming a congressman. 
Not exactly what I’d call a wealth of working experience or knowledge 
about the life of the working poor or middle class American.  

His colleague described him as “never a backbencher." [.] who arrived 
on Capitol Hill looking for ways to break out of the pack.[..] with a 
famous political name and preferring the outside game.”  Using the 409

thirty years of his fathers political clout the “Tennessean made 
intensive use of his parents, former Senator Albert Gore Sr, and 
Pauline, both lawyers and experienced politicians, as well as such 
senior political associates of his father as Clark Clifford, the longtime 
Presidential adviser.”  410

 Washington Post “Earths Fate is the No. 1 National Security Issue” Opinions Al Gore 407

Democratic senator from Tennessee. May 14,1989.  

 National Politics June 21, 2000  On Campus Torn by 60’s Agonizing Over the Path by 408

Melinda Henneberger

 New York Times National politics “ In Congress, Gore Selected Issues Ready for Prime 409

Time” by Kevin Sack and Robin Toner

 New York Times “Gore as Candidate: Traveler Between 2 Worlds” By Warren Weaver 410

Jr. and special to the New York Times Jan 21,1988 Emphasis added
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Critics of Senator Gore insist that his ability to range over the 
Democratic spectrum demonstrates both a lack of principle and a 
penchant for opportunism.”  411

“Gore was one of the first politicians to grasp the seriousness of climate 
change and to call for a reduction in emissions of carbon dioxide and 
other greenhouse gases. He’d held the first congressional hearings on 
the subject in the late 1970s.”  His campaign biography says he held 412

''68 major Congressional hearings'' on such subjects as ozone depletion, 
biomedical research, nuclear waste and robotics technology.’’  413

Gore writes:  

“[T]he pattern of our politics remains remarkably unchanged. 
That indifference must end. As a nation and a government, we 
must see that America's future is inextricably tied to the fate of 
the globe. In effect, the environment is becoming a matter of 
national security -- an issue that directly and imminently 
menaces the interests of the state or the welfare of the people.” 

So to rephrase Senator Gore. The pattern in US politics must 
remarkable change. As a government America is inextricably tied to the 
fate of the globe. In effect the environment directly and imminently 
menaces the interest of Government. Or In effect the environment 
directly and imminently menaces the welfare of the people.  

 New York Times National politics “ In Congress, Gore Selected Issues Ready for Prime 411

Time” by Kevin Sack and Robin Toner

 Environmental and Energy Business Resources everything environmental and energy 412

Wednesday, October 24, 2018

 New York Times “Gore as Candidate: Traveler Between 2 Worlds” By Warren Weaver 413

Jr. and special to the New York Times Jan 21,1988 Emphasis added
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“Will any nation in the developed world accept serious 
compromises in levels of comfort for the sake of global 
environmental balance? Who will apportion these sacrifices; who 
will bear them?” 

Senator Gore appears to be making a case President Bush needs to view 
the environmental issues menacing the interest of the Government as a 
National security risk. One for which remarkable political change is 
necessary. While the American people should make and bear sacrifices 
for the welfare of the people and the fate of the globe?   

We need a second green revolution, to address the needs of the 
Third World's poor: a focus on increasing productivity from small 
farms on marginal land with low-input agricultural methods”  

This might be considered support by Senator Gore for trade deals like 
NAFTA with third world countries for agricultural production on 
marginal land and low-input agricultural methods. Thus outsourcing 
agricultural production to aid their economic development like Mexico, 
Chile, Africa, and even Canada.   

“It is equally clear that the burning of Coal, Oil, Natural Gas and 
deforestation for Agriculture and other purposes are the major sources 
for the increase in global carbon dioxide concentrations.    

A third of the global increases in carbon dioxide concentrations have 
come from Agriculture since 1850. Essentially no carbon dioxide storage 
occurs on agricultural lands.  

If we reduce the use of fossil fuels by making it very expensive, energy 
use might decline markedly, particularly true if we have a world wide 
depression, and a large amount of unemployment and human misery. 
The carbon dioxide problem could be substituted for a ghastly hair 
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curling economic depression.“ Roger Revelle Scripps Institute lecture 
1977.  414

“To slow global warming, U. N. warns Agriculture must change. The 
U.N.s Intergovernmental panel on Climate Change broadly suggested 
that farmland would need to shrink and forests would need to grow to 
keep Earth from getting more than 1.5 degrees celsius hotter than it 
was in the preindustrial era. Global temperatures have already risen 
about 1 degree celsius in the past 150 years.  

To meet that temperature target, global greenhouse gas emissions will 
need to fall by 40% to 50% in the next decade. Scientists say the only 
way to achieve that reduction is to significantly increase the amount of 
land that's covered in trees and other vegetation and significantly 
reduce the amount of methane and other greenhouse gases that come 
from raising livestock such as cows, sheep and goats. 

Right now, agriculture generates an estimated 25% of annual 
greenhouse gas emissions, according to the WRI; that's when you 
combine food production and the land-use changes associated with 
farming, such as clearing vegetation and plowing. 

To meet that temperature target, global greenhouse gas emissions will 
need to fall by 40% to 50% in the next decade. Scientists say the only 
way to achieve that reduction is to significantly increase the amount of 
land that's covered in trees and other vegetation and significantly 
reduce the amount of methane and other greenhouse gases that come 
from raising livestock such as cows, sheep and goats.”  415

 Directors Distinguished Lecturer Professor Roger Revelle Scripps Institute 1977414

 NPR Food for  NPR Food for Thought  To Slow Global Warming, U.N. Warns Agriculture 415

Must Change by Rebecca Hersher and Allison Aubrey August 8, 2019. 

�  of �348 1144

https://www.ipcc.ch/sr15/chapter/spm/
https://www.npr.org/sections/thesalt/2019/08/08/748416223/to-slow-global-warming-u-n-warns-agriculture-must-change
https://www.npr.org/sections/thesalt/2019/08/08/748416223/to-slow-global-warming-u-n-warns-agriculture-must-change
https://www.npr.org/sections/thesalt/2019/08/08/748416223/to-slow-global-warming-u-n-warns-agriculture-must-change


Although Congress is recognizing the challenge, there remains a 
critical need for presidential leadership, for President Bush to 
show that as a nation we have the vision and the courage to act 
responsibly.  

Could Al Gore have meant Congress recognized the challenge as a 
result of his numerous congressional hearings on Global Warming, Had 
Congress been influenced by Al Gores “outside game” his “intensive use 
of his parents”, and their “senior political associates” ? Had Al Gore 
been “unprincipled and opportunistic” convincing his freshman 
classmate Dan Glickman, and congressional piers like Kiki De La Garza 
and Joe Biden, two other conservationist, in assisting the Reagan 
administration to declare war against Americas farmers and rural 
communities?   

And in order to accomplish our goal, we also must transform 
global politics, shifting from short-term concerns to long-term 
goals, from conflict to cooperation. But we must also transform 
ourselves -- or at least the way we think about ourselves, our 
children and our future. The solutions we seek will be found in a 
new faith in the future of life on earth after our own, a faith in 
the future which justifies sacrifices in the present, a new moral 
courage to choose higher values in the conduct of human affairs, 
and a new reverence for absolute principles that can serve as 
guiding stars for the future course of our species and our place 
within creation.”  416

Senator Gore means in order to accomplish Governments goal, 
Government must transform global politics, shifting from short term 
concerns of their constituents to long term goals on environmental 

 Washington Post “Earths Fate is the No. 1 National Security Issue” Opinions Al Gore 416

Democratic senator from Tennessee. May 14,1989.  
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issues, from legal court battles with farmers to internal cooperation in 
effecting Governments objectives. A faith in the future which justifies 
sacrifices in the present by the American people so government can 
address the national security risk posed by Global Warming. A new 
moral courage, to eliminate Due Process and choose higher moral value 
in protecting the environment with the conduct of human affairs, a new 
reverence in absolute principles that can serve as guiding stars in 
caring for the planet & environment, for the future course of our species 
and our place within creation. 

If this assessment of Al Gores activities is accurate based on a looking 
at all of the patterns in politics, legislation, public reporting, and 
federal court records. Then What Al Gore might well mean by  

 “a critical need for presidential leadership, for President Bush to 
show that as a nation we have the vision and the courage to act 
responsibly.”  

Is for President Bush to sign off on the elimination of the Constitutional 
requirement of Federal Court judges to provide Due Process and the 
Civil Rights act providing restitution to Black farmers but establishing 
the judiciaries power of discrimination against predominantly white 
farmers making up 92% of the legal cases filed over Reagans war on 
Farming.   

Al Gore has justified the trends in Global warming by stating that:  

If an individual or a nation is accustomed to looking at the 
future one year at a time, and the past in terms of a single 
lifetime, then many large patterns are concealed. But seen in 
historical perspective, it is clear that dozens of destructive effects 
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have followed the same pattern of unprecedented acceleration in 
the latter half of the 20th century. 

The Irony is he’s failed to recognize that the very changes he’s 
advocating for have led to the demise of every nation in the 10,000 
lifetimes of recorded human history. Just ask the Romans. 

“Ask the Romans, who had a continuous sequence of successes 
when they were guided by a certain plan, and an uninterrupted 
sequence of reverses when they followed another. There are 

general causes, moral and physical, which act in every 

monarchy, elevating it, maintaining it, or hurling it to the 

ground.”  417

“In discussing the transition from the Republic to the Empire, 
Montesquieu suggested if Caesar and Pompey had not worked to 
usurp the government of the Republic, other men would have 
risen in their place. The cause was not the ambition of Caesar or 
Pompey, but the ambition of man.” Montesquieu  418

H.R. 2497 101st Administrative Dispute Resolution Act. 

May 25, 1989, Representative Dan Glickman would introduce from the 
House Judiciary and Senate Government Affairs Committee the 
Administrative Dispute Resolution Act of 1990. Replacing one from 
Senator Chuck Grassley S.971   “To authorize and encourage Federal 419

agencies to use mediation, conciliation, arbitration, and other 

 Considérations sur les causes de la grandeur des Romains et de leur décadence 417

Montesquieu 

 wikipedia.org Montesquieu Philosophy of History.418

 S.971 - Administrative Dispute Resolution Act419
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techniques for the prompt and informal resolution of disputes, and for 
other purposes.“   420

This is one of the many pieces of the Goss Conspiracy implementation 
through legislation. Dan Glickman Congressman from Kansas was on 
the House Agriculture Committee as chair of the subcommittee 
overseeing federal farm policy. He served as principal author of the 
1990 Farm Bill. Glickman was classmates in college with Al Gores chief 
of staff Charles Burson a longtime family friend whose parents were 
active in Tennessee Democratic politics, and whose mother held a 
position in Albert Gore Sr.'s senatorial campaign in 1958.   421 422

October 31,1989 Clarence Thomas was nominated by President Gorge 
H. W. Bush to a seat on the United States Court of Appeals for the 
District of Columbia Circuit vacated by Robert Bork,  despite 423

Thomas’s initial protestations that he can’t see himself spending the 
rest of his life as a Judge.   424

“November 20,1989 Congressman John Conyers introduced 
H.R. 3745    

Commission to Study Reparation Proposal for African Americans 
Act.”  Conyers has stated his intention to annually propose this act 425

 H.R. 2497 101st Administrative Dispute Resolution Act. 420

 AP Gore's Chief of Staff Resigns Aug, 2, 1999421

 Wikipedia Charles Burson  422

 PN838 — Clarence Thomas — The Judiciary423

 Greenburg, Jan Crawford (September 30, 2007). "Clarence Thomas: A Silent Justice 424

Speaks Out". ABC News.

  congress.gov H.R.3745-Commission to Study Reparation Proposals for African 425

Americans Act.
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until it is approved and passed. Since 1997, the bill has been designated 
"H.R. 40,”    426

I think Conyers proposal is merely show. I believe he supported the 
Civil Rights Act knowing that by discriminating against White Farmers 
they would pay reparations for the historical abuse by southern 
Plantation owners like Governor Lester Maddox and Senator Herman 
Talmadge of Georgia. Remember the comments of the chairman of the 
United States Commission on Civil Rights Clarence McClane 
Pendleton, on equal pay for women, like "reparations for white women". 
By the same logic then the Civil Rights Act of 1991 was reparations for 
blacks which would provide financial compensation for discrimination 
against black and women farmers but discriminate against caucasians.   

30 Million acres are retired under the Conservation Reserve Program of 
the 1985 Food Security Act.   427

“After several slow years, the sale of farm equipment rebounds; more 
farmers begin to use low-input sustainable agriculture (LISA) 
techniques to reduce chemical applications”  428

The author of the Whistleblower Protection Act of 1989, Senator Chuck 
Grassley has campaigned to increase protection and provide support for 
"whistleblowers". He supported a number of FBI whistleblowers, 
including Coleen Rowley, Sibel Edmonds, and Jane Turner, although 
not supporting Department of Defense whistleblower Noel Koch.  429

 Conyers, John. "Reparations". Conyers.house.gov. Archived from the original on August 426

29, 2015. Retrieved October 31, 2018.

 Growing A Nation The Story of American Agriculture Historical Timeline 1980s427

 Growing A Nation The Story of American Agriculture Historical Timeline 1980s. 428

 Neoconservative Arrives at Pentagon, Allegedly Acts as Israeli Agent within Defense 429

Department". Counterpunch. February 24, 2004.
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In 1989, John Roberts joined the administration of newly elected 
president George H. W. Bush as Principal Deputy Solicitor General.  430

He served as the acting solicitor general for the purposes of at least one 
case when the sitting solicitor general, Ken Starr, had a conflict of 
interest.    431 432

1990s 

"Highlights of President Bush's State of the Union speech". 
UPI. January 31, 1990 

In the 1990 State of the Union Address, President Bush revealed his 
interest in his administration spearheading the increase in American 
high school graduation rates to 90% along with making American 
students "first in the world" in the subjects of math and science by 
2000.   433 434

February 2,1990 “Carl and Judie Saine, farmers from North Carolina, 
filed a motion to find certain FmHA officials in contempt of court. Like 
Mr. Dye,”[…] who on October 21,1985 as an appellant in the Coleman v. 
Block class action suit had filed a separate petition for contempt in the 
district court. Dye, a farmer from Indiana who had outstanding unpaid 

 Purdum, Todd S.; Jodi Wilgoren; Pam Belluck (July 21, 2005). "Court Nominee's Life Is 430

Rooted in Faith and Respect for Law". The New York Times. Archived from the original on 
April 17, 2009. Retrieved December 5, 2008.

 Washington Post Work on Rights Might Illuminate Robert’s Views By Jo Becker Staff 431

Writer Thursday, September 8, 2005. 

 Tomasky, Michael, "Obama, gay marriage, the constitution and the Crackerjack 432

prize" Archived January 26, 2017, at the Wayback Machine The Guardian, February 24, 
2011. Retrieved March 1, 2011

 "Highlights of President Bush's State of the Union speech". UPI. January 31, 1990.433

 Sandler, Norman D. (January 31, 1990). "Bush urges deeper troop cuts in State of the 434

Union". UPI.
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loans to the FmHA, alleged that certain FmHA officials had violated the 
Coleman injunction by failing to give him notice before demanding 
voluntary conveyance of security property for his loans. The remedy 
sought was an order of contempt against the FmHA and "compensatory 
relief in a sum which adequately compensates [him] under the 
circumstances herein, attorney's fees, cost of this action, and all other 
relief just and proper in the premises." Bart H. Dye Petition for 
Contempt and Complaint for Damages at 5. On May 7, 1990, Dye filed a 
motion for summary judgement.”  435

On February 7,1990, Senator Edward Kennedy introduces 
the Civil Rights Act of 1990, S.2104 (101st):  

A bill to amend the Civil Rights Act of 1964 to restore and strengthen 
civil rights laws that ban discrimination in employment, and for other 
purposes.  Senator Kennedy had introduced a bill by the same name 436

on April 12,1984.  This timing is interesting following Congressman 
John Conyers bill for a study on reparations. Remember the Goss 
Conspiracy would allow minorities rights to sue for being discriminated 
against while whites could be legitimately discriminated against and 
have no rights to due process.  Because as Judge Van Sickle pointed out 
in the Goss principal you are not protected by due process with respect 
to the right to be heard.  

May 3,1990 Senator Gore presided over a three-day conference with 
legislators from over 42 countries which sought to create a Global 
Marshall Plan, "Under which industrial nations would help less 

 Coleman v. Espy , 986 F.2d 1184 (8th Cir. 1993)435

 S.2104 - Civil Rights Act of 1990436
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developed countries grow economically while still protecting the 
environment.” “The idea was endorsed by personalities from a variety of 
sectors: Kofi Annan, Al Gore, Hans Küng, Susan George, Mikhail 
Gorbachov, His Royal Highness Prince El Hassan bin Talal of 
Jordan, George Soros, Lutz Wicke, Georg Winter,Franz Alt and German 
Green politician Joscka Fisher. With many other supporters, they called 
for the establishment of an eco-social market economy,”  437

The three-day conference, presided over by Senator Al Gore, Democrat 
of Tennessee, ended here today. It did not specify how much such an 
effort might cost, but urged the richer countries to help finance 
environmentally benign growth in the third world. 

Delegates agreed to immediately begin steps to reduce the air pollution 
that many scientists believe triggers the process of global warming. 

The legislators who took part are not empowered to set policy for their 
Governments. Many of them said they would bring the proposals 
adopted by the meeting to their Parliaments and seek legislation. 

Some Specific Proposals 

These were among the specific proposals for legislative action: 

* Setting a worldwide target of reducing by half over the next 20 years 
the emission of industrial gases that are building up in the 
atmosphere. 

* Establishing national goals of achieving economic growth in ways that 
can be sustained without long-term damage to the world and national 

 Wikipedia Global Marshall Plan Initiative.  437
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environments. The conference called for the creation of a ''green 
common market'' and proposed ''a bank for sustainable development'' 
to help finance growth in the third world without harming the 
environment. 

*  Instituting a world strategy that links population growth with 
poverty and environmental degradation, and seeks to stabilize global 
population, now just over 5 billion, at 10 billion people. 

*  Creating an ''international convention for the protection of all the 
world's forests,'' in both temperate and tropical regions.” 

On May 7, 1990, Dye filed a motion for summary judgement in the 
Coleman v. Lyng separate complaint for contempt. 

“Executive Summary 

Congress is in the process of legislating another five years of subsidies 
for farmers. Taxpayers will probably be forced to pay another $100 
billion or more in farm aid, and consumers will pay another $50 billion 
or more in higher food prices if Congress extends existing subsidy 
programs another five years. That will mean spending the equivalent of 
more than $400,000 for every full-time farmer in the United States.  

During the 1980s taxpayers and consumers shelled out $260 billion to 
support America's farmers. Farm programs are currently costing 
roughly $20 billion a year plus $10 billion in higher food prices--or more 
than $80,000 for each full time farmer. Almost all of that cost is a dead 
loss to the American economy. Yet the U.S. Department of Agriculture 
will reward farmers for idling almost 60 million acres this year--the 
equivalent of shutting down all the crop land in California, Colorado, 
Kentucky, Louisiana, Montana, and Wisconsin. There is nothing to 
show for the outlays except idled acres, polluted groundwater, and 
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richer farmers. While congressmen justify providing tens of billions of 
dollars in farm aid to assure "food security," the USDA admits that, 
without government intervention, food prices would fall by 12 percent.
[1] The average farmer is far richer than the average American family, 
and farm aid increasingly means oppressing the poor to further enrich 
the wealthy.  

But the Bush administration and congressional farm policymakers 
appear to agree that the 1985 farm bill has been a big success. 
President Bush said of it: "Admittedly, the cost has been high, but it has 
worked." But our current farm programs have institutionalized shutting 
down much of American agriculture to drive up prices--paralyzing the 
efficiency of farmers by effectively prohibiting crop rotation and 
creating export subsidy programs that burn tax dollars almost as fast 
as the Internal Revenue Service can collect them. The House 
Agriculture Committee, in the farm bill it finished on June 14, has 
essentially voted to continue existing farm programs for five more 
years.”  438

On July 13,1990  Texas Democrat Jack Brooks, Chairman of the House 
Judiciary Committee Introduced H.R.5269 Comprehensive Crime 

Control Act of 1990.  A large Act of Congress that had a 439

considerable impact on the juvenile crime control policies of 
the 1990s.  

On July 18,1990 Senator Kennedy’s Civil Rights Act passed the full 
Senate. A statistically notable favorable vote was cast by Missouri 

 Cato Institute Policy analysis No. 135: Farm Bill Follies of 1990 by James Bovard an 438

associate policy analyst of the Cato Institute and the author of The Farm Fiasco (ICS Press, 
1989). July 12,1990

 H.R.5269 - Comprehensive Crime Control Act of 1990439
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republican Senator John Danforth. But also of note was the vote of 
Democratic Senator Richard Shelby of Alabama.     440

On July 19,1990 Texas Democrat Jack Brooks, Chairman of the House 
Judiciary Committee Introduced H.R.5316 - The Judicial 

Improvements Act of 1990.  Title I: Civil Justice Expense and 441

Delay Reduction Plans - Senator Biden had previously docketed in 
the Senate as S.2027 - Civil Justice Reform Act of 1990  - And the 442

Judicial Improvements act S.2648 on May 17, 1990.  The Bill Amends 443

the Federal judicial code to require U.S. district courts to implement a 
civil justice expense and delay reduction plan to facilitate adjudication, 
monitor discovery, improve litigation management, and provide for just, 
speedy, and inexpensive resolution of civil disputes.  

July 26,1990 President Bush signed the Americans with Disabilities Act 
a civil rights law that prohibits discrimination based on disability. It 
affords similar protections against discrimination to Americans with 
disabilities as the Civil Rights Act of 1964. ”After several attempts 
during the 1970s and 1980s to amend the Civil Rights Act of 1964 to 
add nondiscrimination on the basis of disability, advocates and 
lawmakers changed direction in the mid-1980s to push for a stand-alone 
statute that would extend the principle of nondiscrimination to people 
with disabilities. Following extensive hearings, and with broad 
bipartisan support, Congress enacted the ADA…. The legislation had 
two primary antecedents. Substantively, it derived significant content 
from section 504 of the Rehabilitation Act of 1973. Structurally, the 
ADA relied heavily on the 1964 Civil Rights Act, with many of its titles 

 S.2104 - Civil Rights Act of 1990440

 H.R.5316 - Judicial Improvements Act of 1990441

 S.2027 - Civil Justice Reform Act of 1990442

 S.2648 Judicial Improvements Act of 1990 May 17, 1990.443
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finding parallels in its precursor”  which prohibits discrimination on 444

the basis of race, color, religion, sex, or national origin.  

August 3, 1990 Senator Kennedy’s S. 2104 Civil Rights Act of 1990  445

passed the House. 

All of these pieces of legislation are tied to implementing the Goss 
Conspiracy against the Constitution.  As President Bush dropped the 
Goss pearl “ our current farm programs have institutionalized shutting 
down much of American agriculture.”   

With a judiciary shifting from a constitutional requirement to provide 
due process to one focused on stream lining judicial processes.  The Goss 
Conspiracy uses the Civil Justice Reform Act of 1990   to amend 446

the Federal judicial code to require U.S. district courts to implement 
civil justice expense and delay reduction plans to facilitate adjudication, 
monitor discovery, improve litigation management, and provide for just, 
speedy, and inexpensive resolution of civil disputes. With the due 
process restriction eliminated judicial process can be streamlined for 
greater efficiency but at significant cost to due process and equal 
justice.   

The Goss Conspiracy would use the Comprehensive Crime Control 

Act of 1990  to provide a considerable impact on the juvenile crime 
control policies and implement the violence against women’s act. The 
Americans with disabilities act would create federal protections for 
Americans with disabilities. While The Civil Rights Act of 1990 would 
amend the Civil Rights Act of 1964 to provide damage awards  in 

“ American Bar Association The Americans with Disabilities Act of 1990: Progeny of the 444

Civil Rights Act of 1964

 S. 2104 (101st): Civil Rights Act of 1990445

 S.2027 - Civil Justice Reform Act of 1990446
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discrimination cases against minorities, women, and Americans with 
disabilities. The damage awards are needed by both the Coleman and 
Matzke cases Coleman because of the Black Farmers and Matzke 
because Janet Sloss was a woman. Ted Kennedy will remind us in the 
trial of Clarence Thomas.  

 October 15,1990 the FmHA moved for dismissal of consolidated 
contempt petitions filed in Coleman v. Lyng in the North Dakota 
district court which had issued the Coleman injunctions. 

Representative Leon Panetta introduced H.R.5835 -

Omnibus Budget Reconciliation Act of 1990  447

“The Budget Enforcement Act of 1990 (BEA) was a part of the Omnibus 
Budget Reconciliation Act of 1990, a budget agreement reached through 
a conference between congressional moderates and the administration 
of President George H.W. Bush (Bush 41). The BEA departed from 
fixed-deficit reduction targets of the Graham-Rudman-Hollings era by 
attempting to limit voluntary congressional action that may increase 
the deficit. For most annual appropriations, discretionary spending caps 
had set yearly targets (originally set for five years). For entitlements 
and taxes, PAYGO rules were implemented, which mandated that any 
change be deficit-neutral or deficit-reducing (for example raising 
Medicare benefits or cutting taxes). For example, additional spending or 
tax cuts would have to be offset by increased revenue or decreased 
spending. 

The beginning of budget negotiations in 1990 (for FY 1991) was marked 
by intense disagreement between the Democrat-controlled Congress 

 H.R.5835 - Omnibus Budget Reconciliation Act of 1990447
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and the Bush 41 administration. Bush’s proposed budget relied on 
figures that many consider unrealistic, especially given that a recession 
was on the immediate horizon. Although the Gramm-Rudman-Hollings 
legislation threatened unpopular across the board spending cuts if 
revenues were not raised, President Bush threatened a veto of any 
increased taxes, pushing instead for cuts in capitals gains taxes. 
However, with looming economic troubles, in the summer of 1990 Bush 
agreed to a no-precondition summit in order to avoid an automatic GRH 
cut of $100 billion. During the summit, which excluded both liberal 
Democrats and conservative Republicans, Bush agreed that tax 
increases were necessary. The shift in policy split the Republican Party 
and gave Democrats cover to raise taxes. A deal was reached just before 
Oct 1 but defeated by conservative Republicans and liberal Democrats, 
179-254. Congress passed an extension measure but Bush vetoed it, 
putting pressure on the Congress to pass a bill, which shut down the 
government. Within three weeks, Congress passed through the 
reconciliation process the Omnibus Budget Reconciliation Act of 1990 
by a vote of 228-200. The bill projected a deficit reduction of $496 billion 
over 5 years, set 5-year discretionary spending caps, and created 
PAYGO rules.”  448

October 17,1990 Kennedy’s Civil Rights Act of 1990 S.2104  was 449

passed by both chambers of Congress in identical form and was sent to 
the President. 

On October 22,1990 The President vetoed Kennedy’s Civil Rights Bill of 
1990. Congress attempted to override the Presidents veto of S.2104, but 
failed by 1 vote two days later.   On vetoing the bill President Bush 450

 Slaying the Dragon of Debt 1990 Budget Enforcement Act 448

 S.2104 - Civil Rights Act of 1990449

 Roll Call Vote 101st Congress - 2nd Session450
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remarks “ The very commitment to justice and equality that is offered 
as the reason why this bill should be signed requires me to veto it.”   451

On October 27,1990 Congress passed the S.3266 - Crime Control Act of 
1990  and H.R.5316 - Judicial Improvement Act of 1990. Senator 452 453

Joe Biden’s proposed amendment S.Amdt.3204   to H.R. 5316 Judicial 454

improvements act of 1990 cosponsored by Senator Strom Thurmon. The 
amendment was put before the house of representatives at 11:56 pm by 
the Chairman of the House Judiciary Committee Congressman Jack 
Brooks. The motion was agreed to by voice vote at 12:09 am October 
28,1990. This amendment was made entirely on voice vote in both the 
senate and house under suspended rules. There’s no record of the 
Senate or Congressional votes in passing the amendment.   The 455 456

amendment made the following change to the oath of office for a Federal 
Judge.   

“The amendment changed obfuscated 

“under the Constitution” with 

 Chicago Tribune by Linda P. Campbell Bush Vetoes Civil Rights Measure October 23, 451

1990

 S.3266 - Crime Control Act of 1990452

 H.R.5316 - Judicial Improvements Act of 1990453

 S.Amdt.3204 to S.2648454

 All Actions S.3266 — 101st Congress (1989-1990)455

 FINAL VOTE RESULTS FOR ROLL CALL 534456
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 “according to the best of my abilities and understanding, 
agreeably to the Constitution” 

This is a serious attempt to war against and undermine the meaning of 
Constitutional law. Why would you make interpretation of 
Constitutional law less clear unless your intent was to subvert it? If 
your intent is to subvert the constitution, subvert constitutional law, 
are you attempting to overthrow the government as you are assuredly 
attacking its foundation.  

  

Treason is a betrayal of trust. In a legal sense, the term refers 
to the commission of overt acts to overthrow one's own 
government, or to consciously and intentionally aid an enemy of 
the nation. 

Officials of Government take an oath of office to protect and defend the 
Constitution this is not protection or defense it is offense…offensive.  

Consider the exegesis of justice John Marshall in Marbury v. Madison:  

  
“[T]”he particular phraseology of the constitution of the United 
States confirms and strengthens the principle, supposed to be 
essential to all written constitutions, that a law repugnant to the 
constitution is void, and that courts, as well as other 
departments, are bound by that instrument.” “In addition, the 
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Constitution requires judges to take an oath to support its 
provisions. “How immoral to impose it on them, if they were to 
be used as the instruments, and the knowing instruments, for 
violating what they swear to support”  457

In February of 1984 Judge Van Sickle gave us a prophecy for the 
agenda being carried out here. The Goss Principal where he talked 
about the application of  “fair informal procedure”  and the use of 
discretionary justice in the application of due process.  

First an excerpt on “fair informal procedure” : 

“The foundation for a tremendous superstructure of law that will 
be concerned with what we are calling "fair informal procedure" 
— a term that has not generally been a party of judges' 
vocabulary, but should be.” “In some circumstances, due process 
does not require trial procedure.” The principles can probably be 
applied to millions or billions of informal determinations 
annually, although it has no applicability to some such 
determinations. The Supreme Court's enunciation of the 
principle will cause other courts to insist upon it, and as soon as 
that becomes clear to administrators they can apply the principle 
to most of the huge bulk of informal decisions, with hardly any 
expense or inconvenience but with a significant gain for 
procedural justice.”  

Second an excerpt on using discrimination in avoidance of providing 
Due Process.:  

 Inside Constitutional Law: What Matters and Why Part 1: The Federal Government (1) 457

The Marbury Decision Pg 5 Emphasis added.
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“The first step should often be avoided because of the frequent 
falsity of the notion that an interest either is or is not protected 
by due process; for instance, a nontenured public employee's 
interest in his job is not protected by due process with respect to 
right to be heard, Board of Regents v. Roth, 408 U.S. 564 [ 92 
S.Ct. 2701, 33 L.Ed.2d 548] (1972), but is protected by due 
process with respect to discrimination. Davis v. Passman, 442 
U.S. 228 [ 99 S.Ct. 2264, 60 L.Ed.2d 846] (1979). “ 

Third some things are not appropriate for fair informal procedure.  

“[A]lthough it has no applicability to some such determinations.” 

Congress has just legislatively fulfilled this prophecy, well almost. 

They streamlined crime control procedures in the Comprehensive 

Crime Control act of 1990. Implemented reforms to civil procedures 
with the Civil Justice Reform Act of 1990. Provided federal 
protections against discrimination for Americans with Disabilities 

Act 1990. While the Civil Rights Act 1990 would provide new damage 
awards for discrimination. Remember regarding the new Bush farm 
policy  “ our current farm programs have institutionalized shutting 
down much of American agriculture.”  Senators approved a two year,
$30 million program of matching grants for states that set up mediation 
programs for farmers and their creditors with the Food Security Act 
which legislatively settled the Coleman v. Block case.   

In regards to Coleman v. Block the eighth circuit opinion suggested a 
Due Process course of action the Plaintiffs had not argued. This was 
followed by February 2, and May 7th fillings for contempt of court due 
process violations. This is an interesting sequence of events the 
February filing was followed by Ted Kennedys introduction of the Civil 
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Rights Act of 1990 days later. On October 15th the FmHa moves for 
dismissal of the Coleman v. Block case. October 17,1990 Kennedy’s Civil 
Rights Act of 1990 S.2104 Passes both houses and is presented to the 
President for his signature. October 22,1990 The President vetoed 
Kennedy’s Civil Rights Bill. The Senate attempted an override of the 
veto but failed by a single vote. On Saturday, October 27th, 1990 as 
congressmen would leave Washington heading home to midterm 
elections Senator Joe Biden proposed an amendment SP 3204 to the 
Judicial improvements act of 1990 his last minute amendment to alter 
judicial interpretation of the Constitution. The amendment was put 
before the house of representatives at 10:53 pm by the Chairman of the 
House Judiciary Committee Congressman Jack Brooks. The motion was 
agreed to by voice vote at 11:56 pm October 27,1990. Do you think it 
plausible the federal courts needed that amendment to rule on the 
Coleman due process violations?  

There’s real irony in this legislations passage with the support of 
Senator John Danforth his vote against the party line was statistically 
notable. Furthermore, Danforth is Clarence Thomas’s friend, mentor, 
confidant, and reason why he’s in Washington.  This legislation 458

however is something Clarence Thomas would adamantly oppose. 
Perhaps his support related to his and Congressman Alan Wheats 
reelection bids and the Farmer-Labor Alliance founded in Missouri; 
where representatives from both factions pledged to support the other's 
legislative agenda — farmers would back a minimum wage increase 
while union members would support a moratorium on farm 
foreclosures.”  459

 St Louis Post Dispatch Clarence Thomas: Sen. Danforth is ‘The reason why I’m Here’ by 458

Jim Salter associated Press May 5, 2017. 

 The MidWest Farm Crisis of the 1980’s By Jason Manning. 459
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The day’s news paper headlines define the trade off Congress made for 
American justice.  

New York Times    

THE STRUGGLE IN CONGRESS; U.S. Deficit for 1990 Surged to 
Near- Record $220.4 Billion, but How Bad Is That?  

By Louis Uchitelle October 27, 1990.  

“Closing the books on 1990, the Treasury Department made it 
official yesterday: the budget deficit, after dwindling to 
manageable proportions in the late 1980's, surged to a near-
record $220.4 billion in the last fiscal year.”   460

THE STRUGGLE IN CONGRESS; After Budget Deal's Failure, 

President  

Treads Carefully  

By Maureen Dowd 

“[…][A]fter cooperating with the Democrats to hash out a new 
agreement with tax increases that Republican candidates are 
finding tough to swallow, Mr. Bush is out on the trail bashing 
the Democrats and Washington "Harry Truman-style," in the 

 New York Times The Struggle in Congress; U.S. Deficit for 1990 Surged to Near- Record 460

220.4 Billion, but How Bad is That? By Louis Uchitelle Oct, 27, 1990. 
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phrase used by a senior White House official this week without 
a trace of irony. 'Uncontrolled Spending’[..] “  461

THE STRUGGLE IN CONGRESS; Congressional Junket is 

Filmed by TV Crew 

By Unknown 

“While millions of Americans were spending last Easter 
weekend finishing their taxes, members of the House taxation 
committee were on a taxpayer-paid trip to Barbados -- on 
something like "Candid Camera." 462

This is the final jewel of the Goss conspiracy needed to crown  
Government king. Heres why, If a federal judge can ignore your 
Constitutional rights to due process on some grounds, then you really 
don’t have the right at all do you? Who decides whether you do or not? 
How does a judge decide whether to discriminate against the plaintiff or 
the defendant?  Furthermore, without being required to provide due 
process the government cannot be held accountable to the principals of 
its constitution. We have a government operating in its own self interest 
for its own self preservation unaccountable to anyone, a republican 
federalist King freely operating outside the laws with a vision of 

 New York Times The Struggle In Congress; After Budget Deal’s Failure, President 461

Treads Carefully. 

 New York Times The Struggles in Congress; Congressional Junket is Filmed by TV 462

Crew Oct 27, 1990. 
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America Kennedy prescribed would occur in a Robert Bork Orwellian 
society.    

At this point the Federal Courts in the Coleman case now have another 
Due Process issue before them they must rectify although, the Biden 
Amendment could eliminate it. Additionally, the Civil Rights Act which 
is needed to provide damages to Black and Women farmers for 
discrimination in all the related cases which have been in the Courts for 
more than ten years has been vetoed by the president. Implementation 
of the Goss Conspiracy is missing a major piece of legislation.   

Pearls of Goss Conspiracy 

Ted Kennedy introduced the CRA the first time two months after the 
first ruling in Coleman v. Block. The next time he introduced the 
legislation it came through after the courts ruled the Food Security Act 
of 1987 legislatively muted the Coleman Case. Additionally these other 
legislative pieces implementing the Goss Conspiracy had been 
introduced to Congress. If they just eliminated the Constitutional 
requirement for Due Process then Ted Kennedy’s rant about Robert 
Bork looks like he’s pinning the whole Conspiracy on Robert Bork. 
Kennedy’s words:  

“the doors of the Federal courts would be shut on the fingers of 
millions of citizens.”   463

Goss:  

 The New York Times “Washington; Kennedy And Bork” By James Reston July 5, 1987463
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"The principles can probably be applied to millions or billions of 
informal determinations annually” 

Bork a judge in the District of Columbia a Richard Nixon appointee, 
elevated by Reagan had been Bush’s Supreme court pick prior to 
Clarence Thomas and his nomination was about the same time as the 
Food Security Act was coming through congress. He was an advocate of 
supreme presidential power and likely advised President Bush. His 
nomination to the supreme court failed centered on his stated desire to 
roll back the civil rights decisions of the Warren and Burger courts and 
his role in the Saturday Night Massacre. 

The Judicial Improvements Act of 1990 was presented to the 
President November 19th and signed into law on December 1,1990 it 
included Senator Biden’s amendment altering the judicial oath of office, 
it would not be effective until 90 days after Dec.1, 1990 or March 
1,1991. 

On November 29,1990 President George H.W. Bush signed the Crime 
Control Act of 1990 into law.  

There are numerous reported accounts of George H. W. Bush making 
the statement to Sarah McClendon in December 1992  “Sarah, if the 
American people had ever known the truth about what we Bushes have 
done to this nation, we would be chased down in the streets and 
lynched.” I suspect the date to be intentionally wrong and that it was in 
fact a November 30, 1990 press briefing, having just enslaved the 
American people for money and just ahead of desert storm. Although, 
the June 1991 white house press briefing offers another possibility. The 
Quote is debunked by Snopes.com however they did so on the basis of 
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not finding it. Perhaps they looked at the wrong years which did not 
include 1990.   464

1991 

On January 16,1991 George H. W. Bush addresses the nation to discuss 
the launch of Operation Desert Storm.  

January of 1991 Jesse Jackson would be elected to a new unpaid 
position as a shadow senator for the District of Columbia. The post was 
primarily a post to lobby for statehood for the District of Columbia. 

January 25,1991 Clayton  Yeutter took the place of Lee 
Atwater as Chairman of the Republican National Committee he was 
succeeded in his post as Secretary of Agriculture by Ed Madigan who’d 
been the congressman from Illinois’s 21 district since 1983. 

On the twenty-ninth of January 1991 in his State of the Union Address 
George H.W. Bush said: “It is a big idea, a “New World Order” where 
diverse nations are called together to achieve the universal aspirations 
of man kind; Peace, Security, Freedom, and the Rule of Law. Such is a 
world worthy of our struggle.”  465

In a February 1991 article for Life Magazine, Atwater wrote:  

“My illness helped me to see that what was missing in society is what 
was missing in me: a little heart, a lot of brotherhood. “The 1980s were 
about acquiring – acquiring wealth, power, prestige. I know. I acquired 
more wealth, power, and prestige than most. “But you can acquire all 
you want and still feel empty. What power wouldn't I trade for a little 

 Snoopes fact check George H.W. Bush lynched quote. 464

 1991 State of the Union Address George H.W. Bush 465
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more time with my family? What price wouldn't I pay for an evening 
with friends? It took a deadly illness to put me eye to eye with that 
truth, but it is a truth that the country, caught up in its ruthless 
ambitions and moral decay, can learn on my dime. I don't know who 
will lead us through the '90s, but they must be made to speak to this 
spiritual vacuum at the heart of American society, this tumor of the 
soul.”  466

February 28,1991 “Declaring that "Kuwait is liberated" and Iraq's army 
defeated, President Bush ordered allied forces on Wednesday night to 
suspend offensive military operations against President Saddam 
Hussein's isolated and battered army.”[…] For such a cease-fire to be 
approved, he said, Iraq must comply with all 12 United Nations 
resolutions concerning Kuwait.”  467

March 1,1991 Changes to the judicial oath of office as amended by Joe 
Biden in the dark of night went into effect.   

“March 22,1991 Originally published in the Guardian on 22 March 
1991: A vicious assault on a black motorist by a group of white Los 
Angeles policemen has turned into a national issue, with the 
beleaguered police chief refusing to resign and President Bush vowing 
that the federal government will crack down on police brutality. 

The incident on March 3 received more publicity than the average case 
of police misconduct because by chance it was filmed by an onlooker. A 
video copy has been shown over and over on television across the 
country. Mr Bush said yesterday that the incident had shocked him. 

 https://en.wikipedia.org/wiki/Lee_Atwater Conversion to Roman Catholicism and 466

repentance.

 The New York Times “War in the Gulf: The President; Bush Halts Offensive Combat; 467

Kuwait Freed, Iraqis Crushed. By Andrew Rosenthal and special to the New York Times 
Feb 28,1991
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'What I saw made me sick,' he told reporters. 'It's sickening to see the 
beating that was rendered. There's no way in my view to explain it 
away. It was outrageous.”  468

On March 29,1991 Lee Atwater political consultant and strategist for 
the Republican Party, adviser to presidents Ronald Reagan and George 
H.W. Bush and Republican National Committee chair died from a brain 
tumor.  

Nixon, Reagan, Bush, given the history of each Lee Atwater Chairman 
of the Republican National Committee’s characterization of the 1980s 
and the political environment seems quite appropriate.   

The country in the 1980s is caught up in ruthless ambition and moral 
decay.  

Conservative ‘Outsiders’ Now at Hub of Power 

by Neil A. Lewis and special to the New York Times March 29, 

1991. 

“When a handful of conservative law students formed the Federalist 
Society 10 years ago, they very much thought of themselves as an 
oppressed minority[….] 

Speaking earlier this month at Yale, at the 10th anniversary 
celebration of the Society's founding, Ralph K. Winter, a Federal 
appeals judge, recalled when he was a professor at Yale and knew few 
conservative students because, he said, "they were chilled in expressing 
their views." But he said, "Those students then went off to get lots of 
very good jobs in the Reagan Administration." Troops for the Crusade 

 The Guardian “From the Archive, 22 March 1991: President Bush sickened by Rodney 468

King case.” By Christopher Reed
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The Federalist Society has flourished in the last 10 years of Republican 
control of the White House, providing youthful and ambitious troops for 
the ideological crusade of changing the Government. 

When the Federalists gathered at Yale earlier this month for their 10th 
anniversary celebration, it was an impressive display of what the 
organization has become. The auditorium was filled with nearly 500 
exceedingly well-attired law students (the Federalists are nothing if not 
well dressed, navy blue suits and suspenders being a common uniform), 
with no blacks and few women in the crowd. [….] 

The organization has chapters at 120 law schools now, with about 3,000 
members. It also has a national office in Washington with a budget of 
more than $700,000, largely from conservative groups like the John M. 
Olin Foundation and Bradley Foundation. 

For those too old to have been student Federalists, there are now lawyer 
chapters in about two dozen cities, providing opportunities for 
networking. 

Many former student members hold important posts in the Bush 
Administration and several others, like Mr. Calabresi, are junior law 
professors. One of the Society's three founders, Lee Liberman, 34 years 
old, is now an associate White House counsel. She is widely viewed as 
the ideological gatekeeper in the Administration's process for selecting 
judges. 

In the constellation of stars who are patrons of the Federalists, Mr. 
Bork is a kind of martyr-in-chief because of his rejection for the 
Supreme Court. Judge Winter of the United States Court of Appeals for 
the Second Circuit, in New York, and Justice Antonin Scalia of the 
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Supreme Court are early mentors, for helping counsel the society's 
founders.[….] 

It's a little hard to credit the notion that these people are oppressed," 
said Prof. Christopher Edley Jr., the Harvard Law School and a former 
aide in the Democratic Presidential campaign of Gov. Michael S. 
Dukakis of Massachusetts. "They're practically running the country.” 

Professor Edley said he was glad that the Federalists had made it 
easier for conservative students to speak out, but that sometimes their 
approach veered into zealotry. 

The reactive attitude of the young conservative lawyers may be related 
to how they acquired their views. In interviews, several told similar 
stories of their philosophical journeys: they were attracted to the 
conservative cause after some unhappy experience they associated with 
liberal politics, like an affirmative action case or suppression of speech 
in the name of racial harmony… 

[This reactive attitude of young conservative lawyers sounds just like 
Judge Clarence Thomas: “ I peeled a fifteen-cent sticker off a package of 
cigars and stuck it on the frame of my law degree to remind myself of 
the mistake I'd made by going to Yale. I never did change my mind 
about its value.” ] 469

..Ms. Liberman, for example, said she had a liberal upbringing in 
Manhattan. Her epiphany, she said, was Yale's intolerance while she 
was an undergraduate there toward outside speakers whose theories 
offended some segment of the student body. 

 Wikipedia Clarence Thomas Early Career, Early Life. 469
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What the Federalists stand for, they say, is the exaltation of neutral 
legal principles. Judges should say what the law is rather than what it 
should be, they believe. 

They are a mix of free-market libertarians who have notions of 
restoring legal doctrines long relegated to the shelf and state-oriented 
conservatives who tend to construe government powers broadly and 
individual rights narrowly. To some, they seem like a group of "young 
fogeys" yearning for days gone by. 

An incident at the Yale meeting reinforced this notion. Prof. Bruce 
Ackerman of Yale, a liberal theorist, was hissed at by many in the 
audience. After a discussion of whether hissing was proper, a young 
man stood up to say they were not hissing at Professor Ackerman, they 
were following what he said was a long tradition of hissing at the 
mention of President Franklin D. Roosevelt -- someone who died long 
before most of those in the audience were born.”  470

It may be just one perspective but the article paints a picture of the 
federalist running Washington. A tribe of mostly conservative all white 
zealot lawyers with a narrow view of personal rights and a broad view 
of government power. These are precisely the trends affecting  
American government since Adams first attempted to stack the court.  

April 13,1991 George Bush spoke at the commencement of the Air 
University in Maxwell Air Force Base in Montgomery, Alabama on the 
“New World Order” He said a New World Order was now “within our 
reach.” The New World Order could emerge from the rubble that was 
the Cold War and the Warsaw Pact. He stressed the need for a policy of 
“active engagement” to prevent the eventual worsening of relations that 

 The New York Times “Conservative ‘Outsiders’ Now at Hub of Power” by Neil a. Lewis 470

and special to The New York Times March 29,1991. 
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followed each of the two World Wars. He said the New World Order was 
a responsibility, created by the U.S.' successes, to achieve stability, 
economic progress and peace around the world. He also discussed his 
work on free trade and need for Presidential power in making fast track 
trade agreements.“  471

June 28,1991 “Marshall Retires From High Court; Blow to Liberals 
Justice Thurgood Marshall, a living hero of the civil rights movement 
and one of the last liberal voices on the Supreme Court, announced his 
retirement today after 24 years that ended in mounting anger and 
discouragement as he watched the ascendancy of a conservative-
dominated bench.  

Although Bush had wanted to nominate Clarence Thomas to replace 
William Brennan because he worried about the “optics” of nominating 
him to replace Justice Thurgood Marshall Bush's advisers, including 
White House Counsel Boyden Gray, believed it was too soon for 
Thomas, so Bush tapped another new appeals court appointee, David 
Souter of New Hampshire. Souter had spent seven years on the New 
Hampshire Supreme Court and had worked in state government before 
that. But he had yet to write a federal court opinion or grapple with 
hard federal constitutional law questions — as the Bush Administration 
would realize soon enough when the inexperienced Souter, once on the 
Court, proved to be less conservative than they had ever expected.  

The 82-year-old Justice, the only black to have served on the Supreme 
Court, said his resignation would take effect when a successor was 
confirmed by the Senate. It gives President Bush his second 
appointment to the Court and will leave it with only one member, 

 C-Span Commencement Address on New World Order April 13,1991 viewed October 471

31,2018. 
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Justice Byron R. White, who was named by a Democratic President. 
Pressure for a Black Nominee.[…]  

The selection of Justice Marshall's successor will not affect the Court's 
philosophy as fundamentally as did the appointment of Justice David 
H. Souter last year, which further tipped the balance away from the old 
liberal majority and filled the vacancy created by the retirement of the 
intellectual leader of that coalition, Justice William J. Brennan, Jr. 

But in making his choice, Mr. Bush will have to balance pressure to 
cement even further the conservative grip on the Court with equal 
pressure to appoint a black justice at a time when the President is 
struggling with Congress over civil rights issues and is anxious to send 
a message of conciliation to blacks and other critics of his civil rights 
record.”  472

“Rep. Don Edwards, D-Calif., predicted: 'We will be a less free people as 
the Reagan-Bush judges harden their control of the federal judiciary.’” 

 473

 “Growing increasingly ill, the liberal Marshall reportedly told his clerks 
that should he die during the Reagan years they should “prop him up” 
and keep on voting . Too sick to wait for the election of a Democratic 
president, however, Marshall retired[..].    474

“On the last day of June, President Bush phoned Thomas in his 
chambers in Washington. He asked him to come to Kennebunkport to 

 The New York Times Archives “Marshall Retires From High Court;Blow to Liberals.  By 472

Andrew Rosenthal June 28,1991 Visited October 31, 2018.

 UPI Archives “Supreme Court Justice Thurgood Marshall retires by Greg Henderson 473

June 27,1991

 Advice and Consent the politics of Judicial Appointments by Lee Epstein and Jeffrey a. 474

Legal. Figure 2.2 Retirements on the Supreme Court since 1975.
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discuss it with him, so Thomas flew up alone, not sure if he was being 
interviewed or selected. Virginia suggested he write a statement just in 
case. At her suggestion, he inserted in the statement that it was "only 
in America" that someone with his humble background — a poor black 
child from the segregated south — could grow up to become a Supreme 
Court nominee. 

As Bush introduced Thomas to the nation, Thomas heard the clicking of 
the cameras, which he wrote: "sounded like summer rain falling on the 
tin roof of our hand-built house in Liberty County, the individual drops 
blurring together in a steady pitter-patter." Standing beside the 
President, Thomas thought of his grandparents, and he suggests he had 
a sense of foreboding. He wrote that he recalled the ants he had 
watched as a child on the farm, building hills one grain of sand at a 
time, "only to have them senselessly destroyed in an instant by a 
passing foot." 

"I'd pieced my life together the same way, slowly and agonizingly," he 
wrote. "Would it, too, be kicked callously into the dust?" 

Facing the cameras, Thomas unfolded the piece of paper on which he'd 
written his statement, and he thanked "all those who have helped me 
along the way… especially my grandparents, my mother, and the nuns." 
His voice broke, and he was overcome by emotion. He struggled to 
compose himself. "I look forward to the confirmation process and an 
opportunity to be of service once again to my country and to be an 
example to those who are where I was and to show them that, indeed, 
there is hope.”  475

 ABC News “Clarence Thomas: A Silent Justice Speaks Out” By Jan Crawford Greenburg 475

September 30,2007.  
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Anita Hill Clarence Thomas’s former assistant would testify to congress 
“I was called by the press on July 1. I did not talk to the press. This is 
exactly what I did not want.”  476

Was it exposure of her sexual harassment allegations or Clarence 
Thomas nomination to the Supreme Court she did not want?  

July 5,1991 The district court in Coleman v. Lyng granted FmHA’s 
motion to dismiss. It held that all of the contempt actions had been 
mooted by the dismissal of Coleman and, therefore, dismissed the 
actions. Plaintiffs would appeal the decision to the eighth circuit court 
of appeals. The District Court of Judge Van Sickle dismissed the 
contempt due process violations as muted by the previous forced 
settlement. Turn of the first quarter after the change in the judicial 
oath of office became law. 

New York Times 

“The Black Caucus Votes To Oppose Thomas For High Court.  

By Richard L. Derke  

July 13, 1991.  

The Congressional Black Caucus voted 19 to 1 today to oppose the 
nomination of Judge Clarence Thomas, the Supreme Court nominee 
who would be the second black to serve on the Court if he succeeds the 
retiring Thurgood Marshall.  

Hearings before the Committee on the Judiciary United States Senate on the Nomination 476

of Clarence Thomas to be Justice of the Supreme Court Oct 11,12, and 13 1991 P5 Part 4 of 
4 J-102-40 Printed for the use of the Committee on the Judiciary U.S. Government Printing 
Office Washington: 1993
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Representative Edolphus Towns, the Brooklyn Democrat who heads the 
caucus, said that after members reviewed the nominee's civil rights 
record, the feeling was that” he was not the person to carry on the 
legacy of Thurgood Marshall.”  

The dissenting vote came from Representative Gary A. Franks of 
Connecticut, the only black Republican in the House. Six members did 
not vote. First Official Move 

 The vote by the caucus, which consists of 26 House members, was the 
first official act of opposition from a black group. The National 
Association for the Advancement of Colored People and other civil 
rights groups have delayed formal action.  

The vote was largely symbolic because House members have no role in 
the confirmation of nominees to the Supreme Court. With opposing 
votes coming from Democrats, the action also carried partisan 
overtones.  

Senator John C. Danforth, Republican of Missouri, and Senator Alan K. 
Simpson, Republican of Wyoming, both took the Senate floor tonight to 
denounce the action by the caucus. 'The Race Card’  

Mr. Danforth, who has acted as Judge Thomas's sponsor on Capitol Hill 
this week, accused the black lawmakers of "playing the race card" in 
much the same way Republicans have exploited the quota issue in the 
civil rights debate.”   477

As Thomas’s sponsor on Capitol Hill one has to ask if he’d played a role 
in promoting Thomas to the administration as a judge. “ Uhlmann 
instead asked Thomas if he were interesting[sic] in becoming a federal 

 The New York Times “Black Caucus Votes To Oppose Thomas for High Court Seat” By 477

Richard L. Berke, Published July 12,1991. 
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judge, but Thomas was unsure.” "That's a job for old people," Thomas 
wrote that he replied. "I can't see myself spending the rest of my life as 
a judge.”  478

“ When he was chairman of the Equal Employment Opportunity 
Commission, Clarence Thomas was responsible for policies and actions 
that victimized older Americans, minorities and women, three 
congressional critics charged yesterday. 

The Inquirer “Critics Assail Thomas’ role At The EEOC He Wins 

Support of Black Group, Nunn”  

By Christopher Scanlan, Inquirer Washington Bureau the 

Associated Press Contributed to this Article. Posted  

July 17, 1991. HSC. 

 “Of all the millions of people in America, surely President Bush can 
find a qualified nominee (for the Supreme Court) who has not built a 
career by hurting individual Americans," said Rep. Barbara Boxer (D., 
Calif.), flanked at a midday news conference by Reps. Edward R. Roybal 
(D.,Calif.), chairman of the House Select Committee on Aging, and John 
Lewis (D., Ga.), a member of the Congressional Black Caucus. 

 As part of a small but growing movement seeking to block Thomas’ 
confirmation, the three Democrats vowed to organize grassroots 
lobbying efforts by the politically potent constituencies they said had 
suffered while Thomas was in charge of the anti-discrimination agency 
from 1982 until 1990.  

 ABC News “Clarence Thomas: A Silent Justice Speaks Out” By Jan Crawford Greenburg 478

September 30,2007.  
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Reagan had shut down the Civil Rights Office Clarence Thomas headed 
in 1981 as he’d done in other agencies. From 1982 until 1990 these legal 
cases of discrimination involving government agencies would have been 
lodged with Thomas’s agency.   Additionally, it corresponds well with 
Thomas and Hill in Oklahoma in 1985. 

  The National Organization for Women, the Congressional Black 
Caucus and a Hispanic group, the League of United Latin American 
Citizens, are already on record as opposing Thomas. Other civil rights 
groups, including the NAACP, the Leadership Conference on Civil 
Rights and the National Council of La Raza, representing 134 Hispanic 
groups, are still studying Thomas' record.  

"I have heard the argument that Clarence Thomas won't forget from 
whence he has come and, therefore, he will be sensitive to the plight of 
the disadvantaged," Lewis said. "My response to that argument is,'Look 
at his record. He has forgotten from whence he has come.' “  

Thomas grew up as a member of a poor family in Georgia.”   479

“In September 1991, Senator Robert Kerrey announced his candidacy 
for the 1992 Democratic nomination for president. In a small field of 
five second-tier candidates devoid of an early frontrunner, Kerrey was 
seen as the early favorite. However, his performance on the campaign 
trail sometimes seemed lackluster, especially in comparison to that of 
Arkansas governor Bill Clinton. After finishing fourth in the Colorado 
primary Kerrey was on Clinton’s “short list” of vice presidential 

 philly.com The Inquirer “Critics Assail Thomas’ role At The EEOC He Wins Support of 479

Black Group, Nunn By Christopher Scanlan, Inquirer Washington Bureau the Associated 
Press Contributed to this Article. Posted July 17, 1991. HSC.
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candidates, but Tennessee Senator Al Gore received the nod instead.” 
 480

This is the same Robert Kerrey who as governor had written to judge 
Van Sickle in the Coleman v. Block class action.  

“September 6,1991 Anita Hill, after twice refusing to discuss the matter 
with staffers, says she wants to think about it. Over that weekend, she 
mulls her options, torn between what she saw as her duty to provide 
information to the committee and her desire not to be publicly 
identified. 

September 10,1991 The previously scheduled Thomas confirmation 
hearings begin. They last 10 days and focus entirely on Thomas' legal 
views, as expressed in his speeches and writings, including the 
decisions he wrote in his brief 18 months as a federal appeals court 
judge.”  481

Congressman John Lewis civil rights Icon, Congressman John Conyers 
Dean of the Congressional Black Caucus, His secretary the infamous 
Rosa Parks, the national organization for women. Had these individuals 
influenced Anita Hill during her tenure with Clarence Thomas. Had 
they any influence on her decision?   

Washington Post  

 Wikipedia Senator Robert Kerry of Nebraska. 1992 Presidential election.480

 NPR Law “A Timeline of Clarence Thomas-Anita Hill Controversy As Kavanaugh To 481

Face Accuser” September 23, 2018
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The Nominee’s Soul Mate 

By Laura Blumenfeld Tuesday,  

September 10, 1991; Page F 01  

“Who's afraid of Virginia Thomas? She's a soft-spoken, hard-working 
daughter of the heartland. A brainy Omaha lawyer who has scaled the 
sheetrock of professional Washington. A churchgoer who invites 
homeless people out to lunch. A good friend. A good family. Why the 
fuss over Mrs. Supreme Court Nominee? 

Her critics see her as more than just the supportive spouse who'll 
accompany her husband, Clarence, today as he begins Senate 
confirmation hearings. They see a woman with strong opinions on 
issues that are bound to come before the court. They find in her further 
grounds for opposing him. 

Some women's rights activists are upset by her lobbying against such 
issues as comparable-worth legislation and the Family Leave Act. Some 
religious rights groups are troubled by her anti-cult activities in light of 
her involvement with Lifespring, a controversial motivational group. 

Even the color of her skin is being used to determine the content of 
Clarence Thomas's character. The fact that she is white has drawn 
criticism from some blacks who see the marriage as evidence that 
Clarence Thomas has rejected his roots. 
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"My real question is, Why me?" said Virginia Thomas, when asked for 
an interview. She has declined to talk with reporters until after the 
hearings. She's not the story, she said. Yet she is a compelling and 
persuasive figure. 

"The one person {Clarence Thomas} really listens to is Virginia," said 
longtime friend Evan Kemp, chairman of the Equal Employment 
Opportunity Commission. "He depends on her for advice." 

Even the way the two of them came together seems surprising -- at first. 
Clarence spent his childhood with segregation and bigotry, in a dirt-
poor town with no sewers or paved roads. His father abandoned him 
when he was 2 years old. Virginia grew up in lily-white suburbia; her 
parents wintered in Florida. Her father, a successful engineer, doted on 
his children. 

But look deeper and you'll find the perfect couple. They both keep five 
pictures of each other on their desks. Married more than four years, 
they act "like they're on their honeymoon," one close friend said. 
"Intellectual soul mates," said another. Ideologically, they are so in sync 
that they both took stands against comparable worth well before they 
met. 

In their respective careers, the Thomases have embraced the view that 
women and minorities are hindered, rather than helped, by affirmative 
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action and government programs. True equality is achieved by holding 
everyone to the same standard, they believe. 

"I don't think it’s fair to say she's anti-women's rights," said Ricky 
Silberman, vice chairwoman of the EEOC and a friend of the Thomases. 
She said Virginia Thomas opposed legislation on comparable worth 
because it would have involved the government in determining wages, 
which is "not good for the economy, not good for workers, not good for 
women.” 

Virginia Thomas has represented the conservative viewpoint in her jobs 
as a staffer for a Republican congressman, as spokeswoman at the U.S. 
Chamber of Congress and as deputy assistant secretary at the 
Department of Labor. 

"Virginia Thomas is not supporting the interests of working women in 
America by the positions she's taken," said Pat Taylor, president of 
Business and Professional Women. "She can have only a negative 
influence on her husband, which is unfortunate because you'd like to 
believe that women who achieve a position of responsibility and 
influence would use that position to help women.” 

"If he is influenced by his wife, a white conservative who lobbied against 
comparable pay for women, he will be anti-women's issues," wrote USA 
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Today columnist Barbara Reynolds in a July 5 piece. Reynolds, who is 
black, also is concerned by Thomas's choice of a white wife. 

"It may sound bigoted; well, this is a bigoted world and why can't black 
people be allowed a little Archie Bunker mentality?" Reynolds said 
later. "Here's a man who's going to decide crucial issues for the country 
and he has already said no to blacks; he has already said if he can't 
paint himself white he'll think white and marry a white woman." 

Clarence Thomas advocates a colorblind society, and his marriage may 
well be an example of that philosophy. But others see a different 
symbolism. 

"His marrying a white woman is a sign of his rejection of the black 
community," said Russell Adams, chairman of Howard University's 
department of Afro-American studies. "Great justices have had 
community roots that served as a basis for understanding the 
Constitution. Clarence's lack of a sense of community makes his 
nomination troubling.” 

Some religious leaders are troubled as well. Dean Kelley, the National 
Council of Churches' counselor on religious liberty, wrote a critique of 
Clarence Thomas that was used as grounds for his organization's 
opposition to the Supreme Court nominee. The author did not mention 
Virginia Thomas in his text, but said in an interview that he was 
concerned about her involvement in the Cult Awareness Network 
(CAN), a Chicago-based organization that says it educates the public 
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about "destructive" cults. That involvement, he said, might affect her 
husband's handling of religious liberty cases if he shares her views on 
the subject. 

Clarence Thomas is not a member of CAN, although he has attended at 
least one CAN event with his wife, who is a member, according to 
Cynthia Kisser, the group's executive director. 

"The mere fact that she is involved in CAN is chilling in terms of free 
exercise of religion," said Earl Trent, counsel for the American Baptist 
Churches. Kelley, among others, says members of the anti-cult 
organization support forcible deprogramming of religious adherents. 
CAN denies the charges. 

Trent said freedom of religion has come under attack in recent Supreme 
Court decisions and "a Supreme Court justice's wife who is involved in 
activities which threaten that freedom makes us uneasy.” 

Prairie Republican  

Uneasy? Chilling? Negative influence? 
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She is a tall woman, with friendly brown curls, clever blue eyes and a 
smile that makes you smile. How did this amiable 34-year-old wind up 
churning so many a gut? 

Ginni Thomas grew up in Omaha, the youngest of four children. Her 
parents, Donald and Marjorie Lamp, were upper-middle-class 
Republican Party insiders who stressed family and religion at home. 

Ginni loved visiting her uncle's farm in Iowa, where she could drive the 
family tractor. But she was no corn husker. In high school she showed 
her proclivity for politics, wowing teachers and her classmates in 
student government, the debate club and the teenage Republican club. 

("She was a good student and that's all," her father said before 
affirming his wariness toward the press and hanging up.) 

"Mom was the big politician and Ginni wanted to be like her," said her 
brother Russell Lamp, 16 years her senior. Marjorie Lamp ran 
unsuccessfully for the state legislature, served on county and state 
Republican central committees and was a delegate to national 
conventions, he said. 

Ginni went on to the Jesuit-run Creighton University in Omaha and 
earned a BA in business communications and political science. She 
attended Creighton's law school in the early 1980s and, as always, 
excelled. 
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"She was hungrier to learn than most students I've had in 12 years," 
said Richard Shagrue, a law school professor. Thomas studied 
constantly, but managed to find time to help organize several 
campaigns for local Republicans, among them Hal Daub, a friend of the 
Lamps. Freshman congressman Daub arrived in Washington in 
January 1981 with his star volunteer in tow. 

Thomas thrived in Daub's office, said her then-office manager, Jack 
Horner. On Ginni's first day, Horner checked in early, at 8 a.m., to show 
her that he and his staff were a hard-working crew. But when he 
arrived at the office, he found Thomas busy at her desk. "She had been 
there since the crack of dawn," he said. 

Thomas worked her way up to legislative director. She had a great 
rapport with Daub and was "in sync" with the congressman's opinions, 
including his antiabortion stance, Horner said. 

"She was exuberant, enthusiastic and very excited," said Mark Mackee, 
a fellow staffer. "It was the early Reagan years and she was in the 
middle of it.” 

The Lifespring Experience  

She also was in the middle of a mess. 
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During the early '80s, Thomas enrolled in Lifespring, a self-help course 
that challenges students to take responsibility for their lives. Most of 
the program's 300,000 graduates have found it be[sic]a favorable 
experience. There are, however, a small percentage of clients who are 
deeply disturbed by Lifespring's methods, which involve intense 
emotional self-examination. 

Thomas told a Washington Post reporter in 1987 that she was confused 
and troubled by some of Lifespring's exercises. In one session, trainees 
listened to "The Stripper" while disrobing to skimpy bikinis and bathing 
suits. The group stood in a U-shaped line, made fun of fat people's 
bodies and riddled one another with sexual questions. 

"At first Ginni was feeling pretty good and enthusiastic about 
Lifespring," recalls her minister, the Rev. Rodney Wilmoth of Omaha's 
St. Paul United Methodist Church, who corresponded with Thomas at 
the time. "But later she was concerned about its influence and began to 
sense the organization had a cult like mentality.” 

Terry Nelson, vice president of Lifespring, said the group is not a cult 
and that Virginia Thomas's account of the training exercises has been 
taken out of context. "Are our people enthusiastic, intense and 
emotional? Yes," Nelson said. 
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Bronson Levin, a clinical psychologist in Bailey's Crossroads and a 
Lifespring graduate who specializes in treating what he calls 
"casualties," said people who are not prepared for the intense emotional 
experience of Lifespring or who have hidden traumas tend to become 
overwhelmed as childhood memories come thundering back to them 
during training. 

"I remember Ginni felt manipulated by the group," Wilmoth said. "She 
was losing her own freedom of who she was.” 

It took Thomas months to break fully from Lifespring's "high-pressure 
tactics," she told The Post in 1987. "I had intellectually and emotionally 
gotten myself so wrapped up with this group that I was moving away 
from my family and friends and the people I work with. My best friend 
came to visit me and I was preaching at her using that rough attitude 
they teach you.” 

Finally, Daub, Thomas's boss, confronted her. "We talked about it and 
ultimately she thought it through and took action to extricate herself," 
Daub said. 

Thomas contacted Kevin Garvey, a Connecticut stockbroker turned 
counselor, who gets a steady stream of referrals from psychologists and 
physicians. 

�  of �394 1144



"I got a phone call from her asking for help," Garvey recalled. He met 
with her from 2 p.m. to 10 p.m. at Hamburger Hamlet in Georgetown on 
a Sunday afternoon in 1984, he said, and left feeling satisfied that the 
young woman would be all right. "The picture of her as a totally 
destroyed individual is not true," he said. 

Thomas felt guilty about breaking her Lifespring "commitment," she 
said in the 1987 interview. She hid out in another part of the country to 
avoid constant phone calls from fellow trainees who felt it was their 
responsibility to make Thomas keep her commitment to Lifespring. 

Her friends describe her as levelheaded, thoughtful, smart. Her 
involvement with Lifespring baffles them. But at least one close friend 
had an inkling. 

"There's a kind of naïveté about her, a kind of innocence you have to be 
careful with," said Wilmoth, her minister. "Ginni is a very, very trusting 
person -- she once invited a homeless man out to lunch with her in a 
fancy Washington restaurant -- I'm sure that's one of the reasons she 
was very susceptible to this group. She was looking for spiritual growth 
and trusted those people would do the right thing.” 

Cult Awareness 

  

Since 1985 Ginni Thomas has been a public advocate against cult 
activities. She has attended Cult Awareness Network conventions, 
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including the 1990 convention in Chicago, according to Patricia Ryan, 
who is the organization's president and the daughter of Leo Ryan, the 
congressman killed at Jonestown, Guyana. Thomas has spoken on 
panels and organized anti-cult workshops for congressional staffers in 
1986 and 1988. 

"Ginni feels she has been personally victimized and feels a 
responsibility to educate others," Ryan said. 

CAN, however, has had its own share of trouble. Religious liberty 
advocates accuse it of supporting deprogrammers who kidnap members 
of religious groups and coerce them to undergo treatment. CAN's 
adversaries have included fundamentalist Christian splinter groups, 
the Church of Scientology and the Unification Church. 

CAN officials maintain that cults tried to stifle Thomas's activities 
while she worked at the U.S. Chamber of Commerce as a labor 

relations attorney during the mid-'80s. Fred Krebs, Thomas's 
supervisor, confirmed receiving letters objecting to her involvement in 
anti-cult work. He declined to name the group that sent the letters but 
said, "Ginni was very careful not to identify herself with the Chamber 
while pursuing her anti-cult activities.” 

CAN officials said cult groups are trying to use Virginia Thomas's 
involvement with the network to torpedo her husband's nomination. 
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"If Ginni is the wife of a Supreme Court justice, it's probably a little 
scary for the cults," Ryan said. 

The year Ginni Lamp married Clarence Thomas, now 43, the Equal 
Employment Opportunity Commission began taking an interest in the 
role of new age groups in the workplace. The EEOC, then headed by 
Clarence Thomas, started work on a policy statement governing "new 
age training programs which conflict with employees' religious beliefs," 
according to Cathleen Courtney, the EEOC staff attorney who drafted 
the memo in May 1987. 

It was the same month the couple were married. 

Virginia Thomas was very concerned about such training programs, 
according to Peter Georgiades, a Pittsburgh lawyer who has filed cases 
against Lifespring and who met Thomas through their anti-cult 
activities. 

"Ginni was interested in the problem of employers effectively 
compelling employees to participate in training which was inimical to 
their religious beliefs," Georgiades said. "She would ask me about it, to 
think about the problem and possible solutions.” 

Clarence Thomas signed an EEOC "policy guidance" explaining the 
legal rights of employees who object to such training in September 
1988. Virginia Thomas was thrilled, Georgiades recalls. No one, from 
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top EEOC officials on down, could state with certainty where the 
initiative for the policy had come from, although Courtney suggested it 
may have been prompted by press reports or field complaints. Asked 
about the policy guidance, Ginni Thomas said she was familiar with it, 
but declined to comment on its genesis. 

"Virginia is very smart and a very good lobbyist," said Evan Kemp, 
current chairman of the EEOC. "She might have discussed it with him, 
but even though {her husband} is madly in love with her, he is very 
independent.” 

Kemp said he did not think Clarence Thomas signed off on the policy 
because of his wife's anti-cult stance: "He wouldn't even do that for his 
grandfather.” 

Comparable Views  

Ginni Thomas had plenty of other issues to fight for during those years, 
from 1985 to 1989, when she served as a labor relations attorney at 
the U.S. Chamber of Commerce. She represented the interests of the 
business community at congressional hearings on such issues as 
comparable worth, affirmative action and federal child care 
legislation. 
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Acting on behalf of the Chamber, Thomas led the opposition to the 
Family and Medical Leave Act, which would have required companies 
with 50 employees or more to provide 12 weeks of unpaid leave and 
continued medical benefits to employees at the time of childbirth or a 
medical emergency. While Thomas's friends call her a firm believer in 
women's rights, her public activities have antagonized many women's 
groups. 

In June of 1985, at least a year before she met Clarence Thomas, Ginni 
Lamp found herself allied with the EEOC chairman in his rejection of 
comparable worth. The fact that women don't receive equal pay for 
different jobs that require equal training and responsibility doesn't 
mean they suffer from discrimination, Clarence Thomas said. "We found 
that sole reliance on a comparison of the intrinsic value of dissimilar 
jobs -- which command different wages in the market -- does not prove a 
violation of Title VII" of the 1964 Civil Rights Act, Clarence Thomas 
told a news conference. 

Lamp, speaking for the Chamber, praised the EEOC decision. 

"Rather than using our civil rights laws to identify and address 
discrimination as it exists in the workplace," she said, "comparable-
worth advocates want to label a social phenomenon -- the fact that 
women on average make less than men on average -- as 'discrimination' 
and then use our civil rights laws for purposes for which they were 
never intended." 

A perfect match. All they needed now was a boardroom table across 
which to set eyes on each other. 
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Love-Struck  

That table materialized at an Anti-Defamation League meeting in New 
York. During the spring of 1986, they both turned up at an ADL civil 
rights colloquium. 

"Anybody who followed EEOC policy at the time would have read about 
Ginni in the papers and thought she was a middle-aged woman in a 
power suit and Oxfords," said Ricky Silberman, vice chairwoman of the 
EEOC. "And there she sat -- I was thunderstruck -- this very beautiful 
young woman." 

At the end of the session, Thomas and Lamp slipped away and traveled 
back to Washington together. Three months later, Thomas took 
Silberman out to lunch at Clyde's in Georgetown and told her, "'I want 
you to know that I'm in love,' " Silberman recalled. They were engaged 
soon after and married by the following summer. 

"She's made him a much happier man," Silberman said. 

She calms him down. She lights him up. He makes her feel like the 
most important person on the planet. He jokes. She laughs. The 
Thomases' friends agree: They are thrilled to have found each other. 

In a 1986 Good Housekeeping article that named Virginia Lamp as one 
of "28 Young Women of Promise," Lamp said that her ultimate goal was 
to run for Congress. Her biggest obstacle, however, was "finding a 
husband who'll be supportive of a woman in public life." 

"She'd always been plain too busy for romance," said her best friend 
from law school, Jody Agers. "Clarence was one of her first serious 
relationships." 
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Clarence Thomas also seemed plain too busy for romance after he 
divorced his first wife, Kate Ambush, in 1984. ("It was an amiable 
divorce," said Ambush's father, Nelson, "no knock-down, drag-out 
fight.") 

"You need to find a wife," Sen. Strom Thurmond (R-S.C.) teased 
Thomas, Jet magazine reported in 1987, after Thurmond finished 
Thomas's confirmation hearings for the EEOC. Jet named Clarence 
Thomas one of Washington's most eligible bachelors. 

When Clarence Thomas found the perfect bachelorette, and the couple 
announced their engagement, they raised eyebrows and blood pressure. 
This was, however, primarily among those who hadn't met the love-
struck pair. 

"I can guarantee you I was surprised when I found out she was going 
with a black man," Ginni Thomas's uncle Ralph Knop said from his 
farm in Iowa. "It was unusual for us." 

"But he was so nice, we forgot he was black," her aunt Opal added, "and 
he treated her so well, all of his other qualities made up for his being 
black." 

At the wedding, which was held in a largely white Methodist church in 
Omaha, "there was some buzz in the congregation because people didn't 
realize he was black and there was a sort of a 'Huh? Oh,' " recalled the 
Rev. Wilmoth. 

But friends and neighbors said the interracial nature of their marriage 
is irrelevant. They said Ginni Thomas's family welcomed Clarence 
Thomas from the beginning. 
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"If you have any feelings about black color, you forget about it as soon 
as you start talking to him," her father, Donald Lamp, was quoted as 
saying in the Omaha World-Herald. 

Ginni Thomas's color is an issue to some blacks, however. "There's a lot 
of controversy about an emergent group of black male conservatives 
who have exhibited a tendency toward interracial marriage," said 
Ronald Walters, chairman of the Howard University political science 
department. He cited author Shelby Steele and economist Thomas 
Sowell as other examples. "White conservatives are {Clarence Thomas's} 
ideological bedfellows, and his white conservative wife is literally his 
bedfellow." 

Home, Church and Family  

Does that matter? The question of the degree that spouses influence 
each other's public positions is a long-debated subject in Washington. 

"I'm married to a federal judge and he influences me and I influence 
him," said Silberman, a close friend of the Thomases and the wife of 
D.C. Court of Appeals Judge Laurence Silberman. "That's part of being 
close to someone -- we certainly have discussions about cases." 

Silberman said the Thomases are "great intellectual soul mates who 
talk a lot about ideas and social policy." 

The couple live in a gray, three-bedroom house in Alexandria, in a new 
Everyburb development, with Clarence Thomas's 19-year-old son, 
Jamal, from his first marriage. "Jamal said at first when they got 
married he wasn't sure it would work out," said Gabe Bicoy, the 
Thomases' 17-year-old neighbor. "But now he thinks Ginni's cool and 
she takes him shopping." 
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Jamal, a high school football star as his father was, left recently for 
Fork Union Military Academy, a military prep school in Fork Union, 
Va., affiliated with the Baptist General Association of Virginia. 

Although Clarence Thomas was raised a Roman Catholic, the couple 
regularly attend the Truro Episcopal Church, a charismatic 
congregation in Fairfax. A majority of the congregants oppose abortion, 
according to Gordon Klooster, the church administrator. A home was 
established on church grounds for pregnant women who decide against 
abortion. And the preacher occasionally delivers a antiabortion sermon, 
Klooster said. On Friday nights, the church holds a "prayer-and-praise 
service," a casual program that includes community singing, speaking 
in tongues and prophesying in the spirit of Christ. The Thomases are 
not Friday night regulars but they have attended within the past two 
months, Klooster said. 

On weekends lately, she has been tending to the garden and mowing 
the lawn while he has been sitting in the garage wearing a T-shirt and 
shorts, hunched over a stack of legal books, cramming for the hearings. 
They prefer to garden together, neighbors say. 

They like to drive to work together. She calls him Batman because of 
his new black Corvette. He sends her flowers when her job at the Labor 
Department gets stressful. She hauled a four-foot card across the street 
to the federal courthouse for their anniversary. He pops over to Labor 
during the day just to say hi. 

They go on morning runs. They take after-dinner walks. Neighbors say 
you can see them in the evening talking, walking up the hill. Hand in 
hand.”   482

 Washington Post “The Nominee’s Soul Mate” By Laura Blumenfeld Washington Post 482

Staff Writer Tuesday, September 10, 1991; Page F01
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September 11-15 1991 The Washington Hilton & Towers hosted the 
twenty-first annual legislative weekend for The Congressional Black 
Caucus Foundation Inc. 

DEFY ODDS EXPANDING OPPORTUNITIES THE AFRICAN 

AMERICAN CHALLENGE: 

 The Annual Awards Dinner program contained a message from 
Congressman and Chairman of the Congressional Black Caucus Alan 
Wheat, recognizing the achievements of Thurgood Marshall and other 
champions of justice. Congressman Wheat began with a message from 
the CBCF chair. 

“The civil rights era inaugurated by Thurgood Marshall and other 
champions of justice was marked by the passage of landmark legislation 
banning discrimination in employment, housing, public 
accommodations, and the voting booth.”[..]  

“An increasingly hostile Supreme Court has begun to chip away at the 
legal underpinnings of our nation's antibias[sic] safety net and the 
current administration has shown itself willing to play racial politics 
with legislative safeguards against discrimination.”  

Wheats message “A Foundation Expanding Opportunities” was followed 
by that of Congressman Mike Espy Chair of the 21st Annual Legislative 
Weekend in which he stated:  

“Just three decades ago, our challenge was to overcome the most 
blatant legacies of slavery: mass poverty, separate and unequal 
education, political disenfranchisement and Jim Crow dehumanizing 
stereotypes which branded us inferior at birth, lazy and untrustworthy 
by nature, mob terror and officially sanctioned violence.”[..] 
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Almost thirty years after Dr. Martin Luther King, Jr. eloquently 
preached his dream of equality and justice on the steps of the Lincoln 
Memorial, the odds we must defy are vastly different, though no less 
challenging.[..]  

A conservative majority on the Supreme Court is eroding hard won civil 
rights and liberties. Yet, the president would increase that conservative 
majority by replacing Thurgood Marshall, an unquestioned champion of 
civil rights, with Clarence Thomas.  

The odds against African-Americans are increasing at the same time 
that opportunities available to all Americans are decreasing. The nation 
is caught up in an intensifying struggle over a shrinking economic pie, 
fueling the growth of racial intolerance. Twelve years of Republican 
economic policies have left the nation mired in debt, and unable to 
respond to pressing domestic needs. The American dream has been 
eroded for millions of Americans, of all races.” 

Justice Thurgood Marshall received the Congressional Black Caucus 
Lifetime Achievement Award. 

The CBC Chair Congressman Edolphus Towns’ message “A Caucus 
Defying All Odds” contained the following statements. 

“ As we have embarked upon the final decade of this century, we 
continue to witness explosive changes in the geopolitical scene and an 
emerging new world order. Yet in our own backyards, America has been 
engulfed in a wave of conservative retrenchment which seeks to destroy 
the very foundation upon which racial equality and justice was built. 
The Congressional Black Caucus has determined that even if alone, we 
shall stand as a fortress. We shall not yield to threatened presidential 
vetoes of civil rights bills or "quota-mongering" detractors. We shall not 
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retreat in the aftermath of the repeal of U.S. sanctions in the face of the 
continued tyranny of South Africa’s unyielding apartheid. Arch-
conservative nominees to the Supreme Court to the contrary, we will 
not relinquish our right or will to raise up champions who will fight for 
justice for our people.  

In the well of the House and the halls of the Senate, the Congressional 
Black Caucus shall continue to stand in the vanguard against injustice. 
We shall not countenance the defacing of Martin Luther King, Jr.'s 
dream. We will not allow the denegration [sic] of the legacy of Medgar 
Evers and Schwerner, Goodman, and Chancy. We are neither faint of 
heart nor weak of spirit. We are the inheritors of the dreams of Hiram 
Revels, of Frederick Douglass, and Mary MacLeod Bethune. We must be 
the strong who keep coming. Defying odds, expanding opportunities.We, 
as members of this Caucus, know that justice is not advanced by a 
retreat from those basic tenets of law which have protected the rights of 
the few against the prerogatives of the many. Because there is a 
Constitution that is our birthright, we are uniquely aware that Black 
Americans have fought to protect its precepts at all costs - whether in 
the deserts of the Persian Gulf, the jungles of Vietnam, on the beaches 
of Normandy, or the cotton plantations of the ante-bellum South. We as 
a people have borne a disproportionate burden in the battles for 
freedom and democracy. 

I share with you, now, a challenge made by one of my colleagues in the 
Caucus during the closing debate on the 1991 Civil Rights Bill - that we 
seek "a social order where justice is the supreme ruler and law is but its 
instrument - where freedom is the dominant creed and order - where 
equity is the common practice and fraternity the common human 
condition.”  
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The program included CV’s of  current CBC members including 
numerous members of note, Congressman John Conyers, Mike Espy, 
John Lewis,Charles B. Rangel, Edolphus Towns, Maxine Waters, Alan 
Wheat. There is also tribute to a who’s who of Corporate America event 
sponsors and attendees.  

Congressman Conyers CV describes his current Government roles: 

“Congressman Conyers chairs the House Government Operations 
Committee and also the Government Operations Subcommittee on 
Legislation and National Security. He is a senior member of the House 
Committee on the Judiciary, where he sits on the Economic and 
Commercial Law, the Civil and Constitutional Rights, and the Criminal 
Justice subcommittees. He is also a member of the House Small 
Business Committee and the Subcommittee on Small Business 
Administration, General Economics and Minority Enterprise 
Development. 

Congressman Conyers has authored legislation on voter registration, 
social security, public housing, civil and constitutional rights, small 
businesses, family farms, education, economic and community 
development, foreign affairs, defense contracting, and procurement. He 
authored and spearheaded the drive for passage of the Martin Luther 
King, Jr. Holiday Bill.He offered the first nuclear freeze amendment on 
the House floor and has authored a wide range of full-employment 
legislation.  

Congressman Mike Espy of Mississippi CV: 

Espy, the first Black American elected Congressman from Mississippi 
since the Reconstruction, is developing national reputation as a 
spokesman for rural America and as a bureaucracy-buster. A Yazoo 
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City native, he was recognized in the August 2, 1989, edition of U.S. 
News & World Report as a Congressman who takes on constituents’ 
cases and gets their problems solved.  

Indicative of Congressman Espy's widespread appeal, he has 
significantly gained support since his initial election in 1986. In 1988, 
his Black American support remained solid at 95%, while at the same 
time, his white support jumped to 40% from 12.5% in 1986. He was re-
elected with 66% of the vote, and a victory in each of the counties in his 
district 

Congressman Espy represents Mississippi's 2nd Congressional District, 
which covers most of the western half of Mississippi, and is one of the 
nation's poorest districts. For this reason, his appointments to the 
House Budget Committee and the House Agriculture Committee have 
been extremely important. As a member of these committees, 
Congressman Espy has been able to protect such important programs 
for his district as the Women, Infants and Children Food Program, and 
various farm programs. He was a major player in the Rural Economic 
Development Act and the 1990 Farm Bill. 

CV of Congressman John Lewis of Georgia:  

John Lewis has been described as "one of the most courageous persons 
the Civil Rights Movement has ever produced." He has dedicated his life 
to protecting human rights, securing personal dignity, and building 
what he calls "The Beloved Community.Elected to Congress in 1986, 
Congressman Lewis represents Georgia's 5th Congressional District. He 
was reelected in 1990 by an overwhelming majority. For more than 
three decades, Congressman Lewis has been in the vanguard of 
progressive social movements and human rights struggles. 
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He came to be recognized as one of the "Big Six leaders of the Civil 
Rights Movement. Congressman Lewis helped plan and served as a 
keynote speaker in the 1963 "March on Washington." In 1964, he led 
the march across the Edmund Pettus bridge in Selma, Alabama on 
"Bloody Sunday." Despite physical attacks and 40 arrests, he remained 
a devoted advocate of nonviolence.  

CV of Congressman Alan Wheat of Missouri: 

In 1987, the Wall Street Journal hailed Alan Wheat as a political star 
for the year 2000." With his insider’s knowledge of Capitol Hill and his 
skill at coalition building, Congressman Wheat is well on his way to 
confirming that prediction. 

Elected to the House of Representatives in 1982, representing 
Missouri's 5th District, Congressman Wheat quickly established himself 
as a future leader by gaining a seat on the prestigious Rules committee. 
Now serving his ninth year on the committee, he has used his position 
to get results for his district and to forge sound national policy. His 
assignment to the Rules Committee, which controls the flow of 
legislation and sets the terms of floor debate, guarantees that he has a 
role to play in nearly every major bill that comes before the House. 
According to the Congressional Quarterly, Congressman Wheat has 
shown how his position on that committee "can be used to avoid the 
legislative hurdles that often frustrate other members" of the House. 

Congressman Wheat is the president of the Congressional Black Caucus 
Foundation. He also serves as a commissioner of the Martin Luther 
King, Jr. Federal Holiday Commission.”  483

 The Congressional Black Caucus Foundations Twenty-First Annual Legislative 483

Weekend Annual Awards Diner Program. September 11-15, 1991 Washington Hilton & 
Towers. Titled Defy Odds Expanding Opportunities, The African American Challenge. NL 
HSC
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The New York Times  

The Thomas Hearings; Thomas Undergoes Tough Questioning 

on Past Remarks.  

By Neil A. Lewis  

September 12, 1991 

“Judge Clarence Thomas faced stiff questioning today in his second 
appearance before the Senate Judiciary Committee, with some 
Democratic Senators questioning whether he was tailoring his 
comments and repudiating his earlier writings and speeches to win a 
seat on the Supreme Court. 

Senator Howell Heflin, an Alabama Democrat whose support to Judge 
Thomas's nomination is crucial, told the nominee he was concerned that 
"there appears to be a conflict between what you've said in the past and 
what you've told us here.” 

He said that this gave the appearance that Judge Thomas was 
undergoing a "confirmation conversion" and that such an approach 
could raise questions about the nominee's integrity and temperament. 
Speeches and Writings At issue were Judge Thomas's statements on 
Tuesday, his first day of testimony before the committee, in which he 
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sought to dismiss the significance of several speeches and articles over 
the years.  

Opponents have argued that the writings and speeches demonstrate 
Judge Thomas has a strong conservative agenda. 

Judge Thomas insisted on both days that he would bring no ideological 
agenda to the court, saying he believed that a judge should approach a 
case by shedding all his preconceptions the way a runner strips down 
for a race. [ Excerpts, page A20. ] 

 Contentious Tone 

 The contentious tone of the hearing was set in today's opening colloquy 
with Senator Howard M. Metzenbaum, an Ohio Democrat who is the 
only committee member to have voted against Judge Thomas's 
confirmation to the United States Court of Appeals for the District of 
Columbia Circuit last year. 

Mr. Metzenbaum said he was greatly concerned about Judge Thomas's 
explanations on Tuesday of his earlier speeches and writings. "Your 
complete repudiation of your past record makes our job very difficult," 
he said.  
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Over the next half hour, Mr. Metzenbaum asked Judge Thomas 13 
times, and in as many ways, to indicate whether he believed there was 
any constitutional right of privacy that would give a woman a right to 
abortion. Each time Judge Thomas responded it would be inappropriate 
to answer because it would compromise his ability to sit on a Supreme 
Court that is certain to consider the issue. 

"I don't have an ideology to take to the Court to do all sorts of things," 
Judge Thomas said. "I'm there to take the cases that come before me 
and to do the fairest, most open-minded, decent job I can as a judge.” 

President Bush, who nominated Judge Thomas to replace Thurgood 
Marshall on the Supreme Court, said he chose the 43-year-old jurist 
without regard to his views on Roe v. Wade, the 1973 ruling that 
established a constitutional right to abortion.  

Some Right of Privacy 

Judge Thomas today repeated that he believed the Constitution 
provides for some right of privacy but would not say whether it extends 
to a constitutional right to an abortion because that would "leave the 
impression that I've prejudged the case.” 
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All he would say about his personal views on abortion was that he was 
"very, very pained" by the thought of back-alley abortions which 
resulted in the death and disfigurement of women. "I wouldn't want to 
see people subjected to that kind of torture," he said. 

Several of the committee's Republican members were clearly 
uncomfortable with the aggressive questioning of Judge Thomas. 
Senator Strom Thurmond of South Carolina, the committee's ranking 
Republican, broke into Mr. Metzenbaum's questioning to defend Judge 
Thomas against a complaint that he was willing to answer questions on 
other cases that might come before the Court but not abortion because 
that would harm his chances of confirmation. 

Despite the tough questions and the annoyance Judge Thomas's 
answers produced among some members, it remains unclear whether 
his chances at winning confirmation will be seriously affected. But the 
contest is clearly not over; by the second day of hearings last year on the 
nomination of Judge David H. Souter to the Supreme Court, any 
opposition on the committee had evaporated. Members were referring to 
him respectfully as "Justice-to-be" and recommending what he do with 
his vacation time when he joined the Court. 

But unlike Judge Souter, who had not published much or spoken out 
publicly, Judge Thomas has an extensive record of comments, some 
highly critical of Congress and certain Supreme Court opinions. 
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Judge Thomas said today that his wife had remarked that if Judge 
Souter was known as the "stealth" nominee, he should be known as 
“Bigfoot.” 

Republican strategists said that despite the skepticism that his answers 
produced among some committee members he performed well and gave 
no cause for any momentum to oppose him. One said that he and his 
advisers were willing to have him "take his lumps" over whether his 
answers were annoyingly repetitive or even implausible. 

The alternative, the strategist said, was for him to engage in an open-
ended debate that could prove perilous. 

Still, there was anxiety over the charge that in explaining away his past 
comments he was tailoring his remarks to win confirmation. The charge 
of a confirmation conversion had proved devastating in 1987 to Judge 
Robert H. Bork who was rejected for a Supreme Court seat after a 
bruising political fight. 

Although Judge Thomas has gained a reputation as an outspoken 
opponent of affirmative action, the subject has been little discussed so 
far. Today he told Senator Hank Brown, a Colorado Republican, that he 
opposed timetables, preferences or quotas but said he supported efforts 
to seek out and enlist fully qualified minorities. Under such a program, 
he said, he was able to attend Yale Law School. 

�  of �414 1144



"The effort on the part of Yale during my years there was to reach out 
and open its doors to minorities whom it felt were qualified, and I took 
them at their word on that," he said. "And I have advocated that very 
kind of affirmative action.” 

But Yale officials have said that Judge Thomas was actually admitted 
under a preference program, in which different standards were used in 
an effort to have minorities make up about 10 percent of the entering 
class. 

While Judge Thomas sat alone at a green-baize table in the Senate 
Caucus room with nothing before him on Tuesday, today he fingered a 
pocket-sized booklet of the Constitution. And by the end of the day, the 
table held copies of several of the Judge's articles and speeches; copies 
delivered to him by Senators, who were pressing him to read his own 
words and be prepared to answer further questions about them. 

Judge Thomas is expected to testify through Friday. Next week will be 
devoted to hearing witnesses for and against the nomination. 

Senator Joseph R. Biden Jr. of Delaware, the committee chairman, is 
expected to schedule a vote sometime later in the month. 
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After Mr. Metzenbaum's persistent questions about abortions led off the 
hearing, the same issue was sharply pressed in the afternoon by 
Senator Patrick J. Leahy, Democrat of Vermont. The Senator sought to 
question Judge Thomas again on what he meant in 1987 when he 
briefly but pointedly praised an article that argued Roe v. Wade was 
immoral and a violation of natural law. Judge Thomas's writings in 
support of natural law, the concept that there is a higher, more 
fundamental law that transcends any written law, has been the focus of 
much questioning. 

Mr. Leahy seemed annoyed when Judge Thomas said for the first time 
today that he may never have read the article by Lewis Lehrman, a 
New York businessman and patron of conservative causes. In his 1987 
speech entitled, "Why Black Americans Should Look to Conservative 
Policies," he praised the Lehrman article. He said the article "on the 
meaning of the right to life is a splendid example of applying natural 
law.” 

Judge Thomas said he might have only skimmed the piece before he 
spoke and had not looked at it in years. Judge Thomas said he 
disavowed the message in the article insofar as it meant that natural 
law should be a basis for a court's ruling. 

When Mr. Leahy asked Judge Thomas if a fetus has any constitutional 
rights, he paused for several seconds before saying that he did not 
believe there were any cases that took that view but he would have to 
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check. In fact, Roe v. Wade explicitly holds that a fetus does not have 
constitutional rights. 

Under repeated questioning from Mr. Leahy, Judge Thomas said that 
he did not believe he had ever expressed an opinion about Roe even in 
private nor had he ever formulated a personal opinion on the case in the 
18 years since it was decided.”  484

New York Times 

Thomas Opponents Seek to Bring Up Issue of Race 

By Neil A. Lewis  

September 16, 1991 

“When the Senate Judiciary Committee reconvenes this week to 
consider President Bush's nomination of Judge Clarence Thomas to the 
Supreme Court, the judge's opponents will try to press a theme that has 
been muted in the hearings thus far: the issue of race and the courts.  

After Judge Thomas completed four days of questioning on Friday, 
White House strategists were cheered by the apparent momentum in 
his favor. The committee's Democrats who had started out the week 

 The New York Times “The Thomas Hearings; Thomas Undergoes Tough Questioning on 484

Past Remarks.” By Neil A. Lewis September 12, 1991. 
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pointedly questioning the nominee seemed suddenly discouraged on 
Friday by his stolid refusals to engage them in debate on several issues.  

Many publicly lamented the limits of the confirmation process and 
complained that Judge Thomas may have been repudiating his record 
in order to win confirmation. Yet, privately some of the same senators 
acknowledged that his confirmation was highly likely.  

Still, the variety of groups opposing the nomination are hoping that 
some senators can still be persuaded to vote against Judge Thomas, and 
the principal theme they will stress this week will be that he has been 
used by whites to advance a conservative agenda that will set back 
progress on civil rights. 

 History of Criticism 

 The supporters of Judge Thomas have argued that traditional civil 
rights groups like the National Association for the Advancement of 
Colored People oppose him because he is a threat to their monopoly on 
how[sic] deal with civil rights issues. 

As a Federal official charged with enforcing civil rights laws in the 
Reagan Administration, Clarence Thomas was involved in a series of 
bitter disputes with the principal civil rights groups. He rose to 
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prominence in Republican political circles initially as a sharp critic of 
most racial-preference employment programs.  

The 43-year-old Federal appeals court judge did not complete his turn 
before the committee on Friday, to the dismay of his supporters, who 
wanted the hearings to be moved along briskly to cement the 
impression that the contest was over. But some Democrats said they 
had further questions for Judge Thomas, although Senator Joseph 
Biden, the Delaware Democrat who is the committee chairman, said the 
nominee would certainly conclude his appeance [sic] by mid-day 
Monday.  

After that, the committee is scheduled to hear from officials of the 
American Bar Association, which has given a mixed rating of his fitness 
for the Supreme Court. The rest of the week will be devoted to 
witnesses alternating between those supporting and opposing the 
nomination. 

Emphasizing Rise From Poverty  

The White House has lined up a series of people to talk about their 
admiration for Judge Thomas and to reinforce his rise from a childhood 
of extreme poverty.  
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Among those who may testify in his behalf are the Rev. John E. Brooks, 
president of Holy Cross College, which Judge Thomas attended, as well 
as Griffin Bell and Benjamin Civiletti, both of whom were attorneys 
general in the Carter Administration.  

The campaign mounted by opponents will include members of the 
Congressional Black Caucus, which has voted to oppose the nomination, 
as well three black legal scholars, Prof. Christopher Edley, Jr., the 
Harvard Law School, Prof. Drew S. Days 3d of the Yale Law School and 
Prof. Charles Lawrence of the Stanford Law School. 

Trouble for Some Groups 

 Senator Arlen Specter, a Pennsylvania Republican and a member of 
the committee, today noted the difficulty the nomination has posed for 
the traditional civil rights groups.  

"There's a real concern among Democrats and among the traditional 
leaders in the African-American community that Judge Thomas as a 
role model may bring many people to a different way of thinking," he 
said on the CBS News program "Face the Nation.” 

  

On the same program, Senator Howell Heflin, an Alabama Democrat on 
the committee, said that Judge Thomas remained an enigma to him. He 
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said the judge's responses in the hearing showed him to be receptive to 
a liberal outlook on things like public housing and accepting the view 
that the Constitution is a document that grows with time.  

On the other hand, he said, many of Judge Thomas's statements while 
he was chairman of the Equal Opportunity Employment Commission 
"appeared to be with the far right.”  485

Senate Judiciary Committee hearings held  

September 17th and 19th 1991.   

The Senate Judiciary Committee held hearings on the Confirmation of 
Clarence Thomas’ Senator Kennedy made the opening statement.  

“ I would like to welcome a very distinguished panel this morning. The 
Judiciary Committee undertakes a very serious constitutional duty 
when it considers the nomination of a Supreme Court Justice. The 
expertise each of you brings to this process will, I am sure, make your 
views of significant interest to the committee. 

 The New York Times Thomas Opponents seek to bring up issue of race by Neil A. Lewis 485

September 16, 1991 
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Each of you has made an important contribution in an area of great 
concern in these hearings: Civil rights and the role of the Supreme 
Court in protecting individual liberties. “  486

Arguments were made both for an against Clarence Thomas 
appointment to the Supreme Court by both Congressional 
representatives and outside organizations.  

On September 17 Senator Kennedy continued “ Professor Edley of 
Harvard Law School has advanced degrees in both law and public 
policy. During the Carter administration, he served as an assistant to 
the President, and as the Assistant Director of the White House 
Domestic Policy Staff, and as a Special Assistant Secretary in the 
Department of Health, Education, and Welfare. […Professor Drew 
Days..] 

“Mr. Edley.  Thank you, Mr. Chairman.  

In summary, my central point is this: The Constitution forces the 
executive and legislative branches to share responsibility for picking 
Justices, and thereby share influence over the course of constitutional 
history.  

In taking the measure of the nominee, you should look to the whole 
record and recognize that good character and unimpeached[Sic] 
integrity did not prevent Dred Scott or Plessy or Lochner. In the final 
analysis, it is not the character of this man that must be at issue, but 
the character of his record. Yet the heart of the administration's 
affirmative case is Judge Thomas' personal story and character, in 
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hopes, perhaps, that this strategy will undergird his credibility and 
present an image strikingly more attractive than the piles of speeches 
and abstractions. 

But that voluminous record raises many grave concerns to which the 
nominee offers one of three responses: First, "Although what I said may 
sound extreme, I was really trying to make a far less controversial 
point." But repeated so often, this seems to me to lack credibility.  

Second, "That was the position I took as a policy official in the executive 
branch; as a judge, I do not make policy." This argument is wrong. It 
misconceives the role of the Supreme Court and the process of judging. 

Third, "I have an open mind on that subject." When applied to 
fundamental matters, however, this is almost disqualifying. A well 
qualified nominee should at least be able to suggest, however 
tentatively, the framework for his or her analysis. How else can you 
discern someone's constitutional vision, which is the key question before 
you?  

You have his documents to analyze, and you have his credibility to 
assess. But here is what I believe you are left with in two of the more 
critical dimensions: Civil rights and separation of powers.  

First, in civil rights, the close questioning—particularly by Senator 
Specter—did not demonstrate that the nominee's views fall within the 
broad bipartisan consensus. If Judge Thomas joins the Court—this 
Court that gutted Griggs in a fit of activism—what grounds are there 
for confidence that he will dissent from further judicial activism of the 
same sort—judicial activism to reverse those statutory and 
constitutional holdings he attacked so forcefully for so many years? 
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The second critical dimension is broader. Judge Thomas on his record—
on his record—is certainly an unlikely congressional pick for referee or 
partner in the separation of powers structure.  

Why so? Well, the pattern of intemperate remarks—Senator 
Metzenbaum replayed some of them yesterday—the repeated clashes 
with oversight committees, the cramped and even distorted reading of 
title VII and of judicial precedents—Senators Specter and Kennedy 
explored these—the pattern, it seems to me, is compelling. 

The fair prediction, I believe, is that Justice Thomas would tilt strongly 
toward the executive, defer to narrow agency interpretations of 
statutes, lean against generous interpretations of regulatory laws, 
including civil rights measures, and probably be uncharitable in 
appraising the rationality of statutes within the framework of due 
process or section 5.  

The Court's referee role, however, is more critical now than ever. We 
seem ever more ambitious as a people about what we want to 
accomplish collectively, through one or another level of government.  

And divided government—that is to say, the White House and Congress 
led by different political parties—spawns conflicts which courts must 
often resolve. These separation of powers tensions are implicit almost 
everywhere, but statutory interpretation, with an agency arguably 
hostile to congressional will, is the most common setting.  

Let me be plain. When you choose to confirm or reject a nominee, you 
influence the Supreme Court's jurisprudential view of statutory 
interpretation and the role of the executive. You influence, perhaps 
profoundly, the balance of power. 
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 Rust v. Sullivan, the abortion gag-rule case, shows the danger of a 
world where, even if Congress has passed the law, executive agencies 
can distort it, the Supreme Court can misinterpret it, and when 
Congress tries to clarify its own intent, the President can veto it.  

The design of the Framers seeks to balance factions and ensure that no 
branch has ideological domination over the others. With that in mind, 
Mr. Chairman, the lax and deferential standard for confirmation 
proposed by some makes little sense.  

Can it be now that the greatest danger to the separation of powers is 
not the abuse of executive power or an overreaching judiciary, but the 
unwillingness of Congress—in this instance, the Senate—to wield its 
power?  

If there is a new Thomas standard, it will be by your choice. You will be 
choosing evasion over candor, conversion over consistency, political 
scripts over constitutional debate. But I believe you will choose well.  

I hope this has been helpful.”  487

[Interesting Mr. Edley nails Thomas critical dimensions as Civil Rights 
and Separation of Powers the same critical components of the Goss 
conspiracy. Then paints him with the same republican federalist views 
Kennedy had of Bork, He’ll tilt strongly toward the executive, defer to 
narrow agency interpretations of statutes, lean against generous 
interpretations of regulatory laws, including civil rights measures, and 
probably be uncharitable in apprising the rationality of statutes within 
the framework of due process or section 5. Uncharitable in apprising 
Due process the crown jewel of the Goss Conspiracy. Then he points out 
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how political affiliations and views effect the Judicial body and the 
balance of power. When you choose to confirm or reject a nominee, you 
influence the Supreme Court's jurisprudential view of statutory 
interpretation and the role of the executive. You influence, perhaps 
profoundly, the balance of power as did President Adams with his last 
minute judicial appointments in Marbury v. Madison.]  

 On September 19th the Judiciary committee heard from Congressional 
opposition. Chairman Joe Biden made the following statement in  
recognition of the houses power during opening of the hearings with 
house members: 

“We have a genuine array of talent, and also of power on the House 
side. It is not often we get you before us like this to have all of you 
[t]here. We are going to keep you 5 or 6 hours, ask you a lot of questions 
about things that don't have anything to do with this nomination, and I 
am going to put Conyers under oath and make sure we find out what we 
do on some of this stuff. He is the toughest ally and toughest opponent 
on the Judiciary Committee. I know it is not going anywhere unless I 
get his agreement before it goes.”  488

[This is interesting opening remarks before congressman John Conyers 
founding member of the CBC intent to hold them captive and Conyers 
under oath with hours of questioning unrelated to Clarence Thomas. 
However, it should be clear the CBC had adamantly apposed Clarence 
Thomas and Senator Joe Biden has just told the public record his 
confirmation will not go anywhere without the agreement of 
Congressman John Conyers. 
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This is actually what American political compromise has become. 
Congressman Conyers and the CBC intend to hold Clarence Thomas 
confirmation for ransom unless they get what the CBC wants. Senator 
Joe Biden Chairman of the Senate Judiciary in control of the 
Confirmation hearings has just pinned Conyers with Thomas 
Confirmation success or failure.] 

Congressman John Conyers 

whose on the House judiciary committee testified:  

“ Thank you very much, Chairman Biden. It is a pleasure and honor for 
us to appear here today. We represent here, with myself and Louis 
Stokes and Major Owens, Craig Washington and John Lewis, the 
Congressional Black Caucus, which was established 21 years ago to 
protect and advance the interests of African-Americans here in 
Congress.  

We have been democratically chosen to represent the views of our 
constituents for quite a number of years. We chair 5 full committees 
and 13 subcommittees, and we come here today as a group sorry to 
report that our assessment of Judge Thomas' stewardship of key 
agencies administering civil rights laws is that he has flunked the test.  

The record is clear. While at EEOC, the Equal Employment 
Opportunity Commission, Judge Thomas was, in fact, a lawless 
administrator, failing to enforce civil rights laws and substituting his 
own vision for civil rights enforcement. This has been documented in his 
extraordinary 56 appearances before the Congress. Most of these 
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appearances were controversial, and much of the record expressed 
exasperation of members of House committees with his administration 
of the law, as documented in the several General Accounting Office 
reports on his stewardship. 

 There are several major issues. One is the issue of credibility, and let 
me get straight to the point. You are confronted with the dilemma of the 
enigma of Clarence Thomas. Is he the pugnacious conservative who 
didn't hesitate to espouse his hostility to traditional civil rights 
remedies, his support for natural law, his opposition to abortion, his 
contempt for Congress? Or he is really the moderate trying to get 
confirmed to the Supreme Court who is retreating from virtually every 
controversial statement that he has ever made?  

It is an important ever engaging in a discussion about Roe v.Wade since 
1972. However, in 1987, in a news article in the Chicago Defender, 
Judge Thomas stated that there was a tremendous overlap of the 
conservative Republican agenda and black beliefs on abortion, however 
incorrect that statement may be. In the 1989 Harvard Journal of Law 
on Public Policy, in a critique of judicial activism he wrote that the 
current case provoking the most protest from conservatives is Roe v. 
Wade. Is it credible, then, to believe that he has never discussed this 
case?  

On the issue of the South Africa connection, he told the committee that 
he was not aware of the representation of South Africa by Mr. Jay 
Parker, a friend whom he has described as a mentor or hero. But 
Newsday has reported that in an EEOC staff meeting in 1986, Judge 
Thomas entered the meeting with a newspaper outlining Parker's 
relationship with South Africa and discussed for 45 minutes the 
representation of South Africa by Parker. 
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In 1987, again, according to the Foreign Agents Registration Act, Judge 
Thomas attended a dinner for the South African ambassador arranged 
by Mr. Parker's agency to permit the Ambassador to influence Judge 
Thomas and other black officials. If Parker was at the dinner, the act 
requires that Parker inform Thomas that Parker was a paid agent, and 
I think this issue deserves quite a bit more attention. 

There is the whole question of stonewalling before this committee. We 
have the additional issue of the attack on equal employment 
opportunity and affirmative action. We are dealing here with a nominee 
who has literally no private legal experience. He has only 18 months on 
the bench, and the most that we have from his record is about 9 years in 
the executive branch. We ask that our statement be incorporated and 
reproduced fully into the record.  

We go to the heart of this matter of his resistance not only before the 
congressional committees, but even before courts where he was brought 
for noncompliance. The General Accounting Office has documented very 
critically many of the acts that he has committed that resist the 
implementation of law and lead us to conclude that we might not be 
safe with him as a guardian of those laws that seek enforcement 
derived from the Constitution. 

I close on this point, many have dwelled on the fact that he is an 
African-American nominee. I would like to point out to you that if, 
contrary to the views of the Congressional Black Caucus, the 
progressive Baptist Church organization, the Convention of Baptist 
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Organizations, the NAACP, State black caucuses of elected officials, the 
labor movement which includes many African-American leaders—if he 
were to go on the bench, it is unlikely that any administration within 
our lifetime would appoint another African-American jurist to this high 
post. 

And so we come here to ask you to apply the same standards that we 
had to apply. This debate has elevated the critical evaluation of blacks 
in America about how we choose to support our leaders, and it seems to 
me that we have made this decision without reference to his race. We 
come to this conclusion independently, and we urge, as a result of our 
examination of the record, our experiences with him as members of 
Congress, that you very definitely reject the nomination of Judge 
Clarence Thomas.”   489

Congressman Conyers testimony however does not reflect the full 
content of his prepared notes: Included in them were these statements:  

“Judge Thomas refuses to recognize that civil rights is now a systemic 
problem that requires systemic solutions like affirmative action. Yet, 
the most disturbing aspect of Judge Thomas's opposition to affirmative 
action is that he has challenged the Constitutional authority and the 
integrity of the Congress to even consider affirmative action and other 
solutions to remedying the widespread discrimination that continues to 
exist in this country.[…]  

Regarding affirmative action generally, Thomas stated: "It is just as 
insane for blacks to expect relief from the Federal government for years 
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of discrimination as it is to expect a mugger to nurse his victims back to 
health. Ultimately, the burden of being mugged falls on you.” […]  

Finally, let me say that Clarence Thomas's past record and his stated 
views are threats to the best interests of African Americans. We do not 
oppose Judge Thomas for any other reason than his record. I opposed 
Judges Haynsworth, Carswell, Boric, and Kennedy — not because of 
their race, but because they espoused a judicial philosophy which if 
implemented would reverse civil rights progress we have made in this 
country over the last three decades.  

Similarly, you should not support a nominee merely because they are 
black. The issue is not race but merit. On the merits, Thomas should be 
rejected. 

Well, if Biden needs Conyers support to get Conyers Confirmed it 
sounds like Conyers will be an expensive vote to obtain. Perhaps 
passage of the Civil Rights Bill vetoed by President Bush signed into 
law could sway his vote?  

Congressman Conyers testimony was followed by that of  

Congressman Louis Stokes of Ohio’s 11th district.:[…]  

“Our conclusion, which is amply supported by the evidence, is that his 9 
years in the executive branch is almost all of the experience that 
Clarence Thomas has to offer in support of the proposition that he is 
qualified to sit on the Supreme Court. Far from assisting his candidacy, 
the performance of Judge Thomas as a Federal official provides 
powerful reasons why he should not be confirmed.[…]”   490
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Congressman Stokes testimony was followed by that of  

Congressman Major Owens of New York’s 11th district:[…]  

“Mr. Chairman, I want to make two important points. First, Judge 
Thomas should not be confirmed because as a Federal official of the 
executive branch of Government, he consistently demonstrated an open 
contempt for law. For the youth of America and all people of the world 
who believe in rule by law, Judge Thomas is a monstrous negative role 
model.  

My second point relates to the obligation I feel to communicate to you 
the deep feelings of my constituents concerning this nominee and the 
process which led to the placement of his name before this committee. 

Judge Clarence Thomas is being rewarded for the loyal and obedient 
execution of the orders of two Presidents and his political party. In the 
process of carrying out those orders, Judge Thomas has trampled on 
certain legal principles which are vital for the survival of our people.  

It is important that I place on the record the response of the great 
majority of African-American people to his behavior and the clever 
maneuvers of his sponsor, the President. 

On the matter of Judge Thomas' contempt for law, let me make it clear 
that I speak from the experience of direct observation. As a member of 
the Education and Labor Committee, which has oversight responsibility 
for the Equal Employment Opportunity Commission, I served on 
numerous panels which heard testimony from Judge Thomas.[…] 

Very little of Clarence Thomas' congressional oversight testimony was 
mere reporting or was otherwise routine. Most of it was controversial 
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and much of it expressed the exasperation of House committees with his 
administration of the law.[…] 

The conclusion that we have reached is that Judge Thomas failed over 
that period of time to carry out the constitutional obligation of members 
of the executive branch to, quote, "take care that the laws are faithfully 
executed," end of quote, and that he exhibited a pervasive disrespect for 
Congress and for the legislative process. 

[…] These Members of Congress concluded that Thomas had 
demonstrated an, quote, "overall disdain of the rule of law.”[..] 

Like numerous other Reagan administration appointees, Judge Thomas 
repeatedly displayed great contempt for the law. Although sworn to 
uphold and implement the law, Judge Thomas repeatedly delayed, 
sabotaged and blockaded the process of enforcement of the laws 
entrusted to his administration.  

In this pattern of behavior, Judge Thomas was certainly not unique 
among Reagan administration officials. For 8 years, contempt for the 
law was part of the style and the strategy of the executive branch of 
Government. Members of Congress repeatedly encountered this 
contempt for the law not only in the Equal Employment Opportunity 
Commission under Judge Thomas, but also in OSHA, EPA, the 
Department of Justice, and, as the whole world knows, on the National 
Security Council. Oliver North's separate government in the basement 
of the White House was the most visible and the most dangerous 
example of this contempt for law. 

What must be recognized, however, by this committee is that the spirit 
of Oliver North was rampant throughout all of the units of the Reagan 
administration. As a Member of Congress, I regret very much the 
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helplessness and inability of Congress to curtail and counteract the 
brazen contempt for law exhibited by so many executives who were 
sworn to uphold and implement the law. I pray that in the future we 
will find ways to guarantee that such a widespread hemorrhaging of the 
integrity of Government will never take place again. 

 But one giant step to restore respect for law, and thus resuscitate the 
vital moral authority of our Government, is a step that can be taken 
immediately by this committee and the Members of the Senate. Let it 
be clearly stated by this committee and this Senate that a new standard 
has been established that regardless of the desires of the President to 
reward the loyal and the obedient, any persons who have, in their 
public performance at any level of Government, displayed a contempt 
for the law shall not be sanctioned and confirmed for the Federal 
judiciary. [..]  

Try to put yourself in the place of a soldier in the Continental Army, 
after Valley Forge and all of the other difficult struggles, try to imagine 
the feelings of such a soldier, if he was forced to watch a ceremony 
where Gen. George Washington promoted Benedict Arnold to the level 
of a general.  685-687  491

Congressman Major Owens testimony painted Regans republican 
federalist government for all intense purposes lawless. Great contempt 
and disdain for the rule of law was part of the style and the strategy of 
the executive branch of Government. His testimony was followed by 
that of : 

Congressman Craig a. Washington of New York’s 11th district:  
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”I speak in opposition to the nomination of Judge Clarence Thomas. My 
opposition to Judge Thomas has nothing at all to do with his personal 
political views. It has nothing at all to do with the politics that resulted 
in his nomination, but, rather, based upon a scientific, objective, 
reasoned and calm analysis of Judge Thomas’ legal writings, legal 
opinions, editorial opinions, remarks and speeches. I have concluded at 
least the following: 

Judge Thomas has a disturbingly paradigmatic disdain and disregard 
for legal precedents and stare decisis. In fact, I don't think he knows 
what stare decisis means. Judge Thomas has shown a previous long-
standing disrespect for the civil liberties of groups. Judge Thomas has 
espoused as a fulcrum of his legal thought the concept of natural law, 
and Judge Thomas has shown a lack of respect for the rule of law. 

Our position is clearly based upon just that, the fact that the elevation 
of Judge Clarence Thomas to the Supreme Court of the United States is 
dangerous for all Americans. The quintessential underpinning of Anglo-
Saxon jurisprudence is that, if you have a case with similar facts, 
similar evidence and similar legal predicates, you should reach a 
similar outcome. Stare decisis, which in Latin, as you know, means 
standing by decided matters, is a doctrine of following rules of 
principles laid down in previous judicial decisions. The most blatant 
example of Judge Thomas' disregard for legal precedent came when 
Judge Thomas was chairman of the Equal Employment Opportunity 
Commission. As chairman of the EEOC, Judge Thomas spoke out 
against the Supreme Court's approval of racial and sexually defined 
employment goals and timetables.”   492
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Chairman Joe Biden Before we move to Congressman Lewis, Senator 
Kennedy has a responsibility to be over in the caucus on another 
matter, but maybe you 

Senator KENNEDY. Thank you, Mr. Chairman. I just want to join in 
welcoming our friends from the House and their testimony. We are 
getting first-hand information, some of our colleagues here, of 
individuals who had oversight responsibilities that directly related to 
the work of Judge Thomas, and their presentation and their experience 
is certainly unique in terms of the kind of presentations that we have 
had. 

We have members who have been leaders, most all of them, but some in 
particular have been working in civil rights legislation and also in 
striking down discrimination in employment, so their testimony is 
particularly valuable. 

Our next speaker, John Lewis, who was out there and still bears the 
bruises of the physical struggles in the late 1950's and early 1960's, was 
a civil rights leader, not because he named himself one, but because 
others looked to him for leadership, and we heard some remarks from 
Judge Thomas in disparagement of many of those that bled and I think 
even died to eliminate some of the barriers of discrimination. So, I want 
to just say, as one member of the committee, how we welcome all of your 
comments. I think it is enormously valuable to us. I apologize to 
Congressman Lewis for not hearing the testimony, but look forward to 
reading it in its entirety.”  493

Congressman John Lewis of Georgia : 
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[..]”I saw those signs that said "white men," "colored men," those signs 
that said "white women," "colored women," those signs that said "white 
waiting," "colored waiting." I grew up in a family with a mother and a 
father, six brothers and three sisters. We were very poor. The house in 
which we lived had no indoor plumbing or electricity. I read by the light 
of kerosene lamps. 

But that does not make me qualified to sit on the highest court of the 
land! If you are going to vote to confirm Clarence Thomas to sit on the 
highest court of the land, you must have some reason other than the 
fact that he grew up poor in Pin Point, GA. 

I also come here as one who participated in the civil rights movement of 
the 1960's, as one who was beaten, arrested and jailed on more than 40 
occasions. During the 1960's, as I traveled and worked throughout the 
South, I saw civil rights workers and many people whom we were trying 
to help, with their heads cracked open by nightsticks, lying in the 
streets, weeping from teargas, calling helplessly for medical aid. 

I have seen old women and young children involved in peaceful, 
nonviolent protests, run down by policemen on horses, beaten back by 
fire hoses, and chased by police dogs. But also during the 1960’s, we saw 
the Federal Government, and particularly the Supreme Court, as a 
sympathetic referee in the struggle for civil rights.[…] You cannot vote 
to confirm Clarence Thomas, unless you feel confident that Clarence 
Thomas will not bring his own agenda to the bench and that his 
decisions will not be burdened with his own preconceived notions about 
how things are or should be. You must feel confident in your gut that, 
as he himself put it, Thomas is fair, full of integrity, open-minded and 
honest.  
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I can recall on one occasion when the Supreme Court issued a decision 
dealing with public transportation, an elderly black woman was heard 
to say, "God Almighty has spoken from Washington.” The Supreme 
Court was there for the people then. That is no longer the case.  

Let us set aside for the moment Thomas' view on abortion, which he 
won't share with you, his views on affirmative action, on which he has 
been incredibly unclear, and his views on natural law, which were one 
thing last year, something different when he was nominated, and still 
something else at this hearing last week. Let us set aside all of this and 
see what you have.  

What you have is a nominee who wants to destroy the bridge that 
brought him over troubled waters. He wants to pull down the ladder 
that he climbed up. You have a nominee who has refused to answer 
your questions, a nominee who has defied the law, a nominee who has 
tried to stonewall this committee, a nominee who changes his story to 
suit the audience, a nominee who is running from his record.  

As elected officials, men who have to run, you have come up against 
men who have to run on their records and others who run from their 
record. Well, Clarence Thomas is a man who is running from his record! 

I ask you again, what reason do you have, other than the fact that he 
grew up poor in Pin Point, GA, to confirm Clarence Thomas' nomination 
to the Supreme Court? I know this is a tough decision for you to have to 
make. It was as tough decision for me to decide to come before you 
today. I have been advised by some that I should not testify against 
Clarence Thomas, because he is black. The color of Clarence Thomas' 
skin is not relevant. The person, his views and his qualifications are. 
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 Leadership demands that we not avoid decisions, just because they are 
tough. It requires that we be fair, be critical and do what is right, not 
what may appear to be politically correct. You have information that 
the masses don't have. You know Clarence Thomas' record. You know 
the truth.[..] 

 I do want to say that you have a mission, a mandate and a moral 
obligation, not just to our generation, but to unborn generations. The 
decision you make on the Thomas nomination will affect how we live 
well into the next century.  

You cannot vote to confirm Clarence Thomas, unless you feel confident 
that Clarence Thomas will not bring his own agenda to the bench and 
that his decisions will not be burdened with his own preconceived 
notions about how things are or should be. You must feel confident in 
your gut that, as he himself put it, Thomas is fair, full of integrity, 
open-minded and honest. 

Look at his record, listen to what he has said to you during this hearing. 
Hear what he has refused to say. You may have to sail against the 
current, but that is OK. I urge you to vote against confirmation of Mr. 
Thomas.”  494

Chairman Biden responded to the testimony: Thank you very much, 
gentlemen. I know you all used the phrase this is not easy for you to do. 
I suspect a lot of people think it was easy. I have some sense, some little 
sense, of how hard it must be. You have all fought your entire lives to 
see to it that black women and men are in positions of power, positions 
of authority, to be able to be role models to a generation of black 

 Nomination of Judge Clarence Thomas to Be Associate Justice of The Supreme Court Of 494
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children, and here you are, walking down that long walk across from 
the other body to come to this great, majestic room and tell a group of 
your colleagues on the Senate side not to vote for a man to the Supreme 
Court who is black, when not a one of you—I don’t want to reveal all of 
your ages—but not a one of you failed to understand at some point in 
your lives the lash of legal segregation. The notion that 20 years ago, 30 
years ago, any one of you would be in this room saying, “don't put any 
black person on the Supreme Court of the United States," would boggle 
the mind. And you are here, and as I said, I am confident of what you 
say when you say it is not an easy decision. 

Let me be the devil's advocate with you for a moment, if I may. Clarence 
Thomas and those who vociferously support Clarence Thomas say two 
things about black leadership in America and black leadership in the 
Congress—and you are the black leadership of the Nation. They say, 
No. 1, that this really only reflects a difference on affirmative action; 
that's what this is all about. The only thing you all are concerned about 
is affirmative action….”  495

In the beginning Senator Joe Biden informed the record congressman 
John Conyers of the CBC was holding Clarence Thomas confirmation 
for ransom. Here he told you specifically what the ransom was. The 
Civil Rights Act of 1990. Affirmative action previously vetoed by H.W. 
Bush. Affirmative action Clarence Thomas had obviously apposed and 
irritated Congress with numerous times as head of an administrative 
agency involved in a series of bitter disputes with the principal civil 
rights groups. Laws obviously many members of Congress felt Thomas 
had ignored or misconstrued with far right ideology.   
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Based on the testimony and sentiment of the CBC members, It would 
seem highly unlikely any of its members would support Thomas 
Confirmation. Senator Biden had indicated the need for Congressman 
Conyers, dean of the CBC, support for its passage, perhaps they’ll need 
compensation?   

“September 20,1991 The hearings end. Away from the cameras, 
Democratic senators begin to worry about ignoring Hill's charges. A 
small group led by Sen. Edward Kennedy of Massachusetts urge 
committee Chairman Joseph Biden to take action. Biden, following 
standard practice, asks the George H.W. Bush White House to 
authorize a further FBI investigation, this time focused on Hill's 
charges. 

September 23,1991 FBI agents interview Hill in Oklahoma. Hill also 
sends an affidavit to the committee.”   496

“Hill has said she came forward only because a committee investigator 
called and asked for her views. She also said she repeatedly prodded 
committee leaders to disseminate her charges to other panel members. 

The committees chairman, Sen. Joseph Biden (D-Del.), has 
acknowledged that he was slow to inform other senators about Hill`s 
allegations. But he said this was because she initially wanted to remain 
out of the public eye, and he feared that would be impossible if too many 
people were aware of her charges. 

As it turned out, the charges were leaked to the media last weekend as 
the full Senate prepared to vote on the nomination, and this forced 
them to be broadcast. 

 NPR Law “ A Timeline of Clarence Thomas-Anita Hill Controversy As Kavanaugh To 496

Face Accuser” September 23, 2018
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It also angered women's groups, who feel that the committee did not 
take Hill’s allegations seriously enough. 

And it prompted Democratic Sen’s. Howard Metzenbaum of Ohio and 
Edward Kennedy of Massachusetts, two of Thomas` most severe critics, 
to state Saturday that neither they nor their staffs were responsible for 
the leaks. 

[There was no hesitation here Senator Kennedy sponsor of the Civil 
Rights Act in 1984 just after the first Coleman decision, sponsor of the 
defeated 1990 civil rights act is said to put pressure on Joe Biden to 
pursue Anita Hills charges. She’s leverage holding Clarence Thomas 
confirmation hostage. The depths of immorality, unethical, unprincipled 
evil men will do for their own ambitions has just established an 
unparalleled new low. Joe Biden fingered Congressmen John Conyers 
for the demands, Ted Kennedy Robert Bork for the Goss conspiracy. Did 
Anita Hill agree to make her charges public or did the Judiciary 
committee force her too by sending FBI agents to interview her? ] 

But some Democrats say privately that the White House also is to 
blame for the confusion. 

Under the law, the FBI reports directly to the president, not Congress, 
so top White House officials received a copy of the FBI interview with 
Hill before Biden did. 

 [Senator John Danforth’s support of the civil rights legislation, his 
placing it on the docket, his involvement with the President on the 
legislation, and his access to the avadavat is enough to question if it 
was he who leaked Anita Hills allegations to the news media. ] 
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White House officials also could have sent the agents to interview her 
again or conduct a polygraph if they had wanted to resolve the 
allegations. 

The Washington Post has reported that a Yale Law School classmate of 
Hill`s told the Alliance for Justice, a civil rights group opposed to 
Thomas, that there were allegations of sexual harassment against 
Thomas, and the group passed the information to a Kennedy staff 
member. 

According to Hill`s testimony, she first mentioned to the Kennedy aide 
on Sept. 5 that she might have information about possible sexual 
harassment by Thomas.[…] 

The FBI did not interview Thomas about Hill`s allegations until Sept. 
25th.”   497

The New York Times  

The Thomas Nomination; Judiciary Panel Deadlocks, 7-7, On 

Thomas Nomination to Court 

By Neil A. Lewis  

Sept. 28, 1991 

“The Senate Judiciary Committee deadlocked 7 to 7 today on the 
nomination of Judge Clarence Thomas to the Supreme Court, thus 
refusing to endorse President Bush's choice to succeed Thurgood 
Marshall.  

 Chicago Tribune “Senator, FBI Faulted For Lax investigation Byu Christopher Dres, 497

Chicago Tribune October 13, 1991
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But moments after the vote, the committee then voted overwhelmingly 
to send Judge Thomas's nomination without a recommendation to the 
full Senate, where even those committee members who opposed him 
said he remained a strong favorite to be confirmed as the nation's 106th 
Supreme Court Justice. 

Nonetheless, the close vote and its lack of a clear message of support for 
Judge Thomas -- a result that committee members themselves had not 
expected as recently as Wednesday -- was a stunning setback for the 
White House. It also energized the groups opposing him and opened the 
possibility that the political situation could shift further against Judge 
Thomas and endanger his confirmation.  

Senate leaders said they planned to take up the nomination by next 
Thursday. But opponents are trying to delay the vote, hoping that 
momentum could build against Judge Thomas.  

The Democrats hold a 57-to-43 advantage over the Republicans in the 
Senate, but several Democrats have already committed themselves to 
support Judge Thomas, including three Southerners: John B. Breaux 
and J. Bennett Johnston, both of Louisiana, and Sam Nunn of Georgia. 
To defeat the nomination, opponents would have to rely on defections 
from the Republican ranks, a prospect that is currently regarded as 
highly unlikely. When the Senate rejected the nomination of Judge 
Robert H. Bork in 1987, a number of Republicans voted against him, 
including Oregon's two Senators, Mark O. Hatfield and Bob Packwood.  

The Judiciary Committee, which has eight Democratic and six 
Republican members, split largely along party lines, with Senator 
Dennis DeConcini, Democrat of Arizona, joining the Republicans in 
voting to recommend the nomination of Judge Thomas. But until 
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Thursday, several of the committee's Democrats had been regarded as 
undecided, with some leaning toward approving the nomination.  

Change in Attitude 

The resolve to vote against Judge Thomas by some of those Democrats 
seemed to harden in the last few days. During the five days Judge 
Thomas testified, the Democrats were visibly restive over the nominee's 
stolid performance as he refused to discuss many crucial issues and 
dismissed the significance of his extensive record of conservative 
speeches and writings. At the time, the Senators said privately that 
they thought they had little choice but to vote for him. 

In detailing why they were voting against the nomination today, several 
of the Democrats on the committee all but said they had decided that he 
was not telling the truth on several matters, particularly his assertion 
that he had never discussed with anyone Roe v. Wade, the 1973 
Supreme Court ruling that first found a constitutional right to abortion. 
[ Excerpts from committee members' remarks, page 8. ] 

Many also questioned whether Judge Thomas, a 43-year-old judge on 
the United States Court of Appeals for the District of Columbia Circuit 
for the last 16 months, had the experience or legal acumen required to 
sit on the Supreme Court.  

"Judge Thomas lacks the experience and qualifications that a Supreme 
Court Justice ought to have," said Senator Patrick J. Leahy, Democrat 
of Vermont. "He fled from his record and he refused to answer 
legitimate questions.”  

He added: "Nothing in Judge Thomas's record or testimony suggests the 
level of professional distinction or constitutional grounding appropriate 
for a Supreme Court nominee. His legal and judicial experience are 
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limited. His speeches and writings have shown little in the way of 
analysis or scholarship.”  

Senator Leahy said that Judge Thomas appeared to have been coached 
by the White House to avoid answering questions but that he had failed 
in his obligation to be more forthcoming. He said he found it hard to 
believe the Judge's claim that he had never discussed Roe v. Wade. 

Similarly, two other Democrats, Senators Howard M. Metzenbaum of 
Ohio and Herb Kohl of Wisconsin, said they found the judge's response 
incredible. In Defense of Thomas  

Senator Orrin G. Hatch, a Utah Republican, defended Judge Thomas's 
qualifications, saying the nominee had worked in all three branches of 
the Federal Government and at age 43 had more experience than most 
people who come before the committee. Senator Hatch complained that 
Judge Thomas, an outspoken opponent of most racial preference 
programs, was being unfairly criticized by the traditional civil rights 
community because he did not share all their views. 

"Unless you work and are part of that liberal plantation, your ideas and 
your thoughts and your ability, and your experience and your pain and 
your history of growth mean nothing," he said. "He will not forget his 
humble beginnings, he will not forget how tough things were.”  

At times, the comments by Senator Hatch and Senator Alan K. 
Simpson, Republican of Wyoming, were angry enough to recall the 
fractious confirmation battle over Judge Bork. 'Like to Hold Hands’  

The lineup of seven Democrats opposing the nomination came together 
gradually this week. Senator Leahy announced his opposition on 
Tuesday followed on Thursday by Senator Howell Heflin of Alabama 
and Senator Kohl. Senator Heflin was regarded as an especially crucial 
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vote as a Southern conservative who had played a leading role in the 
defeat of Judge Bork.  

The committee's chairman, Joseph R. Biden Jr. of Delaware, provided 
the seventh vote early this morning when he took to the Senate floor to 
announce his opposition before the panel opened its session. 

Each announcement of opposition this week seemed to encourage the 
next. "When these guys jump off a cliff, they like to hold hands," one 
Senate staff member said.  

Mr. Biden, who at times appeared to be leaning in favor of the 
nomination, was almost certainly influenced by the growing opposition 
of his colleagues and would have found it uncomfortable to be the only 
Democrat to join Senator DeConcini, who often votes with the 
Republicans on judicial nominees.  

In his Senate floor remarks, Mr. Biden said that Judge Thomas had 
declined to discuss too many things and had offered many vague and 
confusing answers before the committee.  

Rejection of Strategy  

"Perhaps this is what some have advised him would be the best route to 
confirmation and perhaps they are right about the politics," Senator 
Biden said, "but it is a political strategy that I do not intend to endorse 
by voting for Judge Thomas's confirmation.”  

He noted with approval the testimony of Guido Calabresi, the dean of 
the Yale Law School, that Judge Thomas had a large capacity to grow 
when on the Court. But Senator Biden said he could not take such a 
chance because "the costs of adding yet another ultraconservative 
member of the Court could be extremely high.”  
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[In other words Thomas confirmation would be expensive.] 

As the outlines of the vote became clear in the Senate Caucus Room, 
Frederick D. McClure, the chief White House Congressional lobbyist, 
looked glum and brushed past reporters saying, "It's still no problem." 
At the White House, President Bush told reporters, "It'll be all right.”  

Judge Thomas, for his part, watched the committee proceedings on 
television from his suburban Virginia home, a friend said.  

If Judge Thomas is not confirmed by Oct. 7, when the Supreme Court 
begins its new term, Justice Marshall may have to continue to hear 
cases. Justice Marshall made his resignation contingent upon the 
appointment of a successor.  

Even if Judge Thomas is confirmed to the Supreme Court, today's tie 
vote demonstrates an angry rejection by the committee's Democrats of 
the White House confirmation strategy. One Republican strategist said 
the White House was prepared to have Judge Thomas, who had 
engaged in mock committee sessions as practice, endure criticism that 
he was being evasive. The alternative, the strategist said, was to have 
Judge Thomas engage in open-ended debate that might result in 
unplanned statements that could prove perilous.  

After the committee deadlocked on whether to endorse the nomination, 
all the members but one voted to send the nomination to the floor 
without a recommendation. Senator Paul Simon, Democrat of Illinois, 
voted against the move.”  498

The New York Times  

 The New York Times The Thomas Nomination; Judiciary Panel Deadlocks, 7-7, On 498

Thomas Nomination to Court By Neil A. Lewis Sept 28, 1991. 
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Law Professor Accuses Thomas of Sexual Harassment in 1980’s 

By Neil A. Lewis  

October 7, 1991 

“Two days before the Senate is scheduled to vote on his nomination to 
the Supreme Court, Judge Clarence Thomas was publicly accused today 
of sexually harassing a law professor at the University of Oklahoma 
Law Center during the two years she served as his personal assistant in 
the Federal Government.”[..] 

“Senator John C. Danforth, a Missouri Republican who is the 43-year-
old nominee's principal supporter in the Senate, said today that Judge 
Thomas "forcefully denies" the allegations.”[..] 

Professor Hill never filed a formal complaint against Judge Thomas. 
The accusations were first reported today by Newsday and National 
Public Radio. NPR said Professor Hill had first made them to the 
Judiciary Committee the week of Sept. 10, while members of the panel 
were questioning Judge Thomas in public hearings. 

In an interview broadcast this morning on NPR, Professor Hill said she 
had initially decided that she would not tell the committee of her 
accusations but changed her mind as the hearings were about to begin 
because she felt she had an obligation to tell what she believed to be 
true. "Here is a person who is in charge of protecting rights of women 
and other groups in the workplace and he is using his position of power 
for personal gain for one thing," she said. "And he did it in a very ugly 
and intimidating way.” 

Senator Joseph R. Biden Jr., the Delaware Democrat who heads the 
Judiciary Committee, said in a statement today that when Ms. Hill first 
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contacted the committee, on Sept. 12, she insisted that her name not be 
used and that Judge Thomas not be told of her allegations. He said this 
effectively tied the committee's hands. 

Only on Sept. 23, Mr. Biden said, did she agree to allow the Federal 
Bureau of Investigation to investigate the allegations. The report was 
finished by Sept. 25, he said, and all committee members were notified 
of it by the next day. On Sept. 27, the committee deadlocked 7 to 7 on 
the nomination. 

The White House today described the F.B.I. report as finding the 
allegations as "without foundation." But Congressional officials who 
have seen the report said the bureau could not draw any conclusion 
because of the "he said, she said" nature of the subject. 

In her interview with NPR, Professor Hill said that at the time she was 
being harassed she confided in a law school classmate, a woman who is 
now a state judge in the West. NPR said the woman confirmed Ms. 
Hill's account of the content and timing of their conversation on the 
condition that she not be identified. 

By all accounts, the White House and the Senate Democratic 
leadership, including Senator Biden and Senator George J. Mitchell, the 
majority leader, were briefed about the accusation shortly after the 
F.B.I. completed its investigation, which included an interview with the 
state judge. […]  

[Interesting background question is this the same state judge Orin 
Hatch refers to in the Long Dong silver case?]  

Professor Hill, the officials continued, said Judge Thomas, who was 
separated from his first wife at the time, dropped the sexual talk when 
he began dating someone else. Since the remarks had stopped, she said, 
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she accepted an offer to follow him as a personal assistant when he 
became chairman of the Equal Employment Opportunity Commission. 
There, she said, he soon resumed his advances. 

Professor Hill did not return repeated telephone calls seeking comment 
today. In a written statement sent by fax to news organizations, she 
said she was first approached by the Judiciary Committee on Sept. 3 
and was invited to provide background information on the judge 
because she had worked with him. She said that after "numerous 
discussions" with the panel's staff she decided to submit an affidavit. 

She said she discussed the matter publicly with the NPR reporter, Nina 
Totenberg, only because the reporter had a copy of the affidavit and she 
wanted to be able to respond to the information before it was made 
public. Feeling She Had No Choice 

In the NPR interview, Professor Hill said Judge Thomas never tried to 
touch her nor did he directly threaten her job. But she said that at the 
age of 25 she felt vulnerable and intimidated. 

"I felt as though I did not have a choice, that the pressure was such that 
I was going to have to submit to that pressure in order to continue 
getting good assignments," she told NPR. 

Congressional officials said today that Judge Thomas told F.B.I. 
investigators that he had asked Ms. Hill out a few times and after she 
declined eventually dropped all advances.  

[This is the news paper account Judge Thomas refutes in his testimony 
to Congress. Consider he may not have made the statement and knows 
its false because he had actually been seeing her romantically which 
was a real no no for a man in his position. ] 
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The lateness of Professor Hill's allegations raised several issues, 
including the Judiciary Committee's timing and procedures in handling 
of her accusations. It also illustrated the intensely political nature of 
modern confirmation battles for the Supreme Court.  

Attacking Hill's Credibility. 

Senator Danforth said the charges were a desperate "eleventh-hour 
attack more typical of a political campaign than of a Supreme Court 
confirmation." In an effort to diminish Professor Hill's credibility, he 
said that Judge Thomas flew out to Norman, Okla., this spring to 
address her law students at her invitation. 

Senator Orrin G. Hatch, Republican Utah, suggested that one of his 
colleagues, whom he did not name, violated Senate rules by leaking the 
report to the news media,  

The Associated Press reported. 

A White House official said Ms. Hill's credibility was damaged by the 
fact that she did not make these allegations until very late in the 
confirmation process, nine years after the alleged acts occurred. 

The White House provided reporters with the name of Phyllis Berry, 
who worked with both Ms. Hill and Mr. Thomas at the employment 
opportunity commission as its Congressional liaison officer. In an 
interview, Ms. Berry suggested that the allegations were a result of Ms. 
Hill's disappointment and frustration that Mr. Thomas did not show 
any sexual interest in her. Ms. Berry speculated that because Judge 
Thomas was "not able to respond to her in the way she expected or 
hoped, he might have hurt her feelings.” 

 Support From Colleagues  
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Prof. Harry F. Tepker Jr., a colleague of Professor Hill at the University 
of Oklahoma, issued a statement saying: "Anita is not part of any 
political plot. I share the view of those who say that Judge Thomas has 
been subjected to unfair criticism in the past, but that is not the case 
here. In my view, Anita's disclosures have nothing to do with 
partisanship or politics.” 

In the NPR interview, Professor Hill said that in 1983, Judge Thomas 
told her that if she ever "made a statement about his behavior" it would 
be "enough to ruin his career." She said, "My response was that I really 
just wanted to leave the experience behind me." 

 At the time Ms. Hill asserts the harassment took place, Judge Thomas, 
as chairman of the E.E.O.C., was in effect the nation's chief 
enforcement officer on sexual harassment claims. 

The courts have only recently viewed sexual harassment as a legal 
issue, and now recognize two types. The first is found when a supervisor 
or employer makes sexual advances and links it to promotion or 
continued employment. The second, more subtle form, involves actions 
by a supervisor that create an unwelcome or hostile work environment. 

In 1986, the Supreme Court ruled in a unanimous decision that severe 
or pervasive sexual harassment of an employee by a supervisor 
constituted a violation of Federal law.[…]  

In interviews with NPR and Newsday for the initial news reports, 
Senator Simon complained that he had not been informed of the 
allegations of sexual harassment before the committee's vote. 

But today, Mr. Simon appeared to contradict his earlier account by 
acknowledging that he was aware of the allegations and had even 
spoken to Ms. Hill before the vote. Asked to explain the difference, 
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Senator Simon said he simply forgot that he had been informed of Ms. 
Hill's allegations. 

“Senator Simon said that he had spoken with Ms. Hill shortly before the 
committee voted and that he had found her a credible witness. "I did not 
have the feeling that this was somebody doing this as a lark to get 
publicity or that sort of thing," he said.”   499

Chairman of the House Judiciary Committee Jack Brooks sponsored the 
violent Crime Control and Law Enforcement Act of 1991.H.R.3371  500

Legislation originally written by Senator Joe Biden  but the bill 501

would not be signed into law until 1994 when reintroduced as H.R.3355 
by Representative Brooks on October 26,1993. The act was also known 
as the Violence Against Women Act for its Title IV provisions.   

September 24,1991 S.1745(102nd)  The Civil Rights Act of 1991 
“Kennedys’” was introduced with Republican Senator for Missouri 502

John Danforth as its Sponsor. 

“The first I  learned of the allegations by professor Anita Hill was on 
September 25,1991 when the FBI came to my home to investigate her 
allegations.When informed by the FBI agent of the nature of the 

 New York Times “ Law Professor Accuses Thomas of Sexual Harassment in 1980’s By 499

Neil A. Lewis Oct 7, 1991.

 H.R.3371 - Violent Crime Control and Law Enforcement Act of 1991.500

  ABC News “What’s inside the Controversial 1994 Crime Bill That’s Plaquing Hillary 501

Clinton on the Campaign Trail” by Meghan Keneally April 11,2016

 Civil Rights Act of 1991 S.1745502
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allegations and the person making them, I was shocked, surprised, hurt 
and enormously saddened. I have not been the same since that day.”  503

“September 27,1991  The Judiciary Committee meets to vote on the 
nomination. While the Hill charges are still not public, Biden has kept 
the Republicans in the loop. And he makes this rather peculiar 
statement about Thomas, and his colleagues:  

"I believe there are certain things that are not at issue at all. ... And 
that is his character. ... This is about what he believes." Speaking in 
warning tones, Biden added, "I know my colleagues, and I urge 
everyone else to refrain from personalizing this battle.” 

Up to that time, there had been no public suggestion that Thomas in 
any way lacked good character. That made this reporter, sitting in the 
press box, curious.”   504

October 4, 1991 Governor William Clinton of Little Rock Arkansas 
announced his intent to run for president with his “Make America 
Great Again” Presidential Aspiration speech.  Think about Arkansas 505

is that farm country too? As Governor was the lawyer Bill Clinton 
engaged with the 80’s farm crisis?    

“Oct. 6: NPR airs Nina Totenberg’s story, laying out Hill's charges, 
including an interview with her — and information from a 
corroborating witness. 

 Hearings before the Committee on the Judiciary United States Senate on the 503
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Oct. 7: Hill holds a press conference and says she is willing to testify. 

Oct. 8: This is the day the final vote on the Thomas nomination had 
been scheduled. But Republicans realize they do not have enough 
certain votes for confirmation. Republican leader Bob Dole and the 
Democratic leader George Mitchell huddle. With the Democrats in 
control of the Senate, Democrats have the upper hand, but they agree to 
a second round of hearings to begin just three days later.”  506

Ransom Clock  

In a written statement sent by fax to news organizations, Anita Hill  
said she was first approached by the Judiciary Committee on Sept 3. 

and was invited to provide background information on judge Clarence 
Thomas because she had worked with him. 

According to Hills testimony, she first mentioned to the Kennedy aide 
on September 5 she might have information about possible sexual 
harassment by Thomas.  

According to NPR Professor Hill had first made accusations against 
Judge Thomas to the Judiciary Committee the week of Sept. 10.  

 NPR Law “ A Timeline of Clarence Thomas-Anita Hill Controversy As Kavanaugh To 506

Face Accuser” September 23, 2018.
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Senator Joseph R. Biden Jr., said in a statement that Ms. Hill first 
contacted the committee, on Sept. 12. [Note: after being solicited by the 
Senate Judiciary Committee.] 

Senator Biden said, Anita Hill agreed on Sept. 23 to allow the Federal 
Bureau of Investigation to investigate the allegations.  

Senator Biden’s Crime Control and law enforcement act of 1991. 
Legislation adjusting Crime Control law and enforcement to changes in 
due process requirements was introduced on the House floor by 
Congressman Jack Brooks.  

On September 24th the day after Anita Hill agrees to an FBI Inquiry or 
the Judiciary subpoenaed her. The Civil Rights Act of 1991. Originally 
created in 1984, vetoed by President Bush in 1990 is introduced on the 
Senate Floor by Senator John Danforth who was Clarence Thomas 
Mentor but also a statistically anomalous vote in favor of the legislation 
in 1990. The vetoed legislation with bipartisan support that lacked only 
a single vote to offend the Presidents veto did the VP have to vote? I 
believe it was Dan Quayle.  

The report was finished by Sept. 25, he said, and all committee 
members were notified of it by the next day. 
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On September 25, 1991 Clarence Thomas first learned of the allegations 
by Anita Hill.  

Now do you not find it odd that Senator Danforth would introduce to 
the Senate floor the Civil Rights Act of 1991 the day after Anita Hill 
agrees to an FBI Inquiry. Why Danforth? Kennedy had introduced the 
Bill twice before. It was Kennedy’s legislation Bush had vetoed the year 
before.  

Joe Biden told us in hearing records, Congressman John Conyers Dean 
of the Congressional Black Caucus was key to Clarence Thomas 
Confirmation. Additionally, He told us that what Conyers wanted was 
passage of the Civil Rights Act. Remember so did all of Congress they 
almost overrode a Presidential veto of the bill months prior. A bill and 
override Senator Danforth and I might add H.W. Bush’s confidant in 
the legislation twice supported. Bush had always been opposed to the 
Civil Rights Legislation as had Clarence Thomas and Robert Bork who 
Kennedy fingered for the Goss Conspiracy, Treason on the Constitution.   

From the Washington post report a classmate of Anita Hill’s apparently 
one who knew her story and was sympathetic to the civil rights cause  
opposing Clarance Thomas informed a Kennedy staffer Anita Hill might 
have allegations against Clarence Thomas.  According to Hill’s 
testimony she first mentioned her allegations to the Kennedy aid on 
September 5th she might have information about possible sexual 
harassment by Thomas. Although she never alleges it was harassment. 
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We must remember Kennedy twice introduced the Civil Rights Act. He 
worked with Congressman Conyers and other members of the 
Congressional Black Caucus on the Civil Rights legislation including 
Mike Espy, and Alan Wheat, KiKi De la Garza, Jack Brooks, Dan 
Glickman, and Joe Biden.    

Joe Biden September 27, 1991 Judiciary Committee meeting on Thomas 
Nomination makes the peculiar statement:  

"I believe there are certain things that are not at issue at all. ... 
And that is his character. ... This is about what he believes." 
Speaking in warning tones, Biden added, "I know my colleagues, 
and I urge everyone else to refrain from personalizing this 
battle.” 

To the reporter the statement looked peculiar but when you know whats 
really happening it makes perfect sense. This was not about personal 
issues with Clarence Thomas it was about forcing Bush to sign the Civil 
Rights Legislation, affirmative action Thomas adamantly opposed. The 
Goss Conspiracy required it to move forward the black framer lawsuits 
from Curry v. Block and Women from Matzke V Block were running the 
clock on the statute of limitations although Clinton and Congress would 
ultimately fix that issue.  
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John Danforth "forcefully denies" the allegations for Thomas. But, 
Danforth has put the Civil Rights Act back on the table for Republicans. 
This I believe was the quid pro quo of this Conspiracy. Biden did the 
dirty deed on the Judicial Oath of Office and the GOP John Danforth 
pays back the dems with the Civil Rights Act which Danforth of 
Missouri and Senator Richard Shelby of Alabama had constituent 
interest with the Farmer-Labor Alliance founded in Missouri; where 
representatives from both factions pledged to support the other's 
legislative agenda — farmers would back a minimum wage increase 
while union members would support a moratorium on farm 
foreclosures. Missouri, Alabama, Mississippi, Arkansas, Georgia, 
Florida and Oklahoma with the largest populations of black farmers.  

On Sept. 27, the committee deadlocked 7 to 7 on the nomination. 

She said she discussed the matter publicly with the NPR reporter, Nina 
Totenberg, only because the reporter had a copy of the affidavit. 

Senator Danforth said the charges were a desperate "eleventh-hour 
attack more typical of a political campaign than of a Supreme Court 
confirmation.” Perhaps because he knew it was political campaign he 
had already anti upped with the Civil Rights Act and that begs serious 
questions. 

John Danforth gave Clarence Thomas his first job out of law school. He 
got Clarence a seat in a government agency, he was Confidant to Bush 
and Reagan he voted for this legislation against his record twice now 
he's placed the CRA on the docket as a bargaining chip for his buddy. 
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A Seat on the Supreme Court. Then he's senator from Missouri where 
the Farmers organized and made a deal with the unions. But, I like to 
speculate on what he himself said about becoming a Republican. His 
only justification was the benefit to him personally. Perhaps his vote for 
this bill two. I personally believe Thomas had the same sentiment about 
becoming a Judge. 

"Senator Orrin G. Hatch, Republican Utah, suggested that one of his 
colleagues, whom he did not name, violated Senate rules by leaking the 
report to the news media," The report the affidavit to Nina Totenberg. 
Now just who might have done that. Biden, Danforth, Kennedy ? 

Why did Orrin not tell? Was it professional courtesy between sophist? 
Or because the GOP was in on the whole deal and Orrin new exactly 
what to expect.  Which one of the three had means, motive. and 
opportunity?  Say all the above. 

More to the Thomas Hill Romance 

Professor Hill, the officials continued, said Judge Thomas, who was 
separated from his first wife at the time, dropped the sexual talk when 
he began dating someone else. Since the remarks had stopped, she said, 
she accepted an offer to follow him as a personal assistant when he 
became chairman of the Equal Employment Opportunity Commission. 
There, she said, he soon resumed his advances. 

“Congressional officials said today that Judge Thomas told F.B.I. 
investigators that he had asked Ms. Hill out a few times and 
after she declined eventually dropped all advances. “ 

�  of �461 1144



This is the news paper account Judge Thomas refutes in his testimony 
to Congress. Consider he may not have made the statement and knows 
its false because he had actually been seeing her romantically which 
would have been highly inappropriate for a man in his position.  

In 1982, Ronald Regan appointed Clarence Thomas, Chairman of the 
U.S. Equal Employment Opportunity Commission (EEOC). He would 
ask Anita Hill to move to the EEOC with him where she continued as 
his assistant.   507

Anita Hill, Clarence Thomas, and Virginia Lamp all came into 
Washington politics with the Reagan Administration in 1981. Hill 
Working for Thomas and Lamb for the freshman Congressmen Hal 
Daub.  

In the Thomas romance theory of the Goss Conspiracy Thomas 
discovered his assistant Anita Hill did not support his views on 
affirmative action and he began dating Virginia Lamb, when he did,  it 
didn’t set well with Anita Hill. His sexual talk dropped off when he 
began dating Virginia. But he inspired Virginia to return home and 
finish her law degree. When the mice are away the cat plays and 
Thomas went back to hitting on Anita Hill after he became Chairman of 
EEOC and Virginia was back home finishing her studies. She completed 
her degree and returned to work for Hal Daub in January 1983. In 
February 1983 Anita Hill,“was hospitalized for five days on an 
emergency basis for acute stomach pain, which could have been 
emotional distress at Thomas and Lamb getting back together in 
Washington.  

 Testimony to Senate Judiciary Committee Washington, D.C., October 11, 1991 Anita 507

Hill Transcript.
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"Hill's disappointment and frustration that Mr. Thomas did not show 
any sexual interest in her. Ms. Berry speculated that because Judge 
Thomas was "not able to respond to her in the way she expected or 
hoped, he might have hurt her feelings.” Think maybe Ms. Berry saw 
this event 

It was an era of politics, greed, and corruption in Washington. Thomas 
was a bad boy too according to the New York Post Article My threesome 
with Clarence Thomas by Melkorka Licea April 17, 2016.  

USA Today 

October 9, 1991  

“Anita Hill was told by Senate staffers her signed affidavit alleging 
sexual harassment by Clarence Thomas would be the instrument that 
"quietly and behind the scenes" would force him to withdraw his name. 

Keith Henderson, a 10-year friend of Hill and former Senate Judiciary 
Committee staffer, says Hill was advised by Senate staffers that her 
charge would be kept secret and her name kept from public scrutiny. 

USA Today reports, that just by having the allegations of sexual 
harassment by Clarence Thomas, that it would be the instrument that 
"quietly and behind the scenes" would force him to withdraw his 
name.”  508

The Washington Post  

 Nomination of Judge Clarence Thomas to Be Associate Justice of The Supreme Court 508

Hearings Before the Committee on the Judiciary United States Senate 102 First Session 
Oct 11- 13 1991 Part 4 of 4. Printed by US Government Printing Office Washington 1993 
Senator Arlen Spector Pgs 64-65.  
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Open Season On Clarence Thomas 

By Juan Williams  

October 10, 1991 

“ The phone calls came throughout September. Did Clarence Thomas 
ever take money from the South African government? Was he under 
orders from the Reagan White House when he criticized civil rights 
leaders? Did he beat his first wife? Did I know anything about expense 
account charges he filed for out-of-town speeches? Did he say that 
women don't want equal pay for equal work? And finally, one 
exasperated voice said: "Have you got anything on your tapes we can 
use to stop Thomas.”  

The calls came from staff members working for Democrats on the 
Senate Judiciary Committee. They were calling me because several 
articles written about Thomas have carried my byline. When I was 
working as a White House correspondent in the early '80s, I had gotten 
to know Thomas as a news source and later wrote a long profile of him. 

The desperate search for ammunition to shoot down Thomas has turned 
the 102 days since President Bush nominated him for a seat on the 
Supreme Court into a liberal's nightmare. Here is indiscriminate, 
mean-spirited mudslinging supported by the so-called champions of 
fairness: liberal politicians, unions, civil rights groups and women's 
organizations. They have been mindlessly led into mob action against 
one man by the Leadership Conference on Civil Rights. Moderate and 
liberal senators, operating in the proud tradition of men such as Hubert 
Humphrey and Robert Kennedy, have allowed themselves to become 
sponsors of smear tactics that have historically been associated with the 
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gutter politics of a Lee Atwater or crazed right-wing self-promoters like 
Sen. Joseph McCarthy.  

[Atwater was head of the Republican National Committee for Reagan 
and Bush.] 

During the hearings on his nomination Thomas was subjected to a 
glaring double standard. When he did not answer questions that former 
nominees David Souter and Anthony Kennedy did not answer, he was 
pilloried for his evasiveness. One opponent testified that her basis for 
opposing him was his lack of judicial experience. She did not know that 
Supreme Court justices such as liberal icons Earl Warren and Felix 
Frankfurter, as well as current Chief Justice William Rehnquist, had no 
judicial experience before taking a seat on the high court. 

Even the final vote of the Senate Judiciary Committee on whether to 
recommend Thomas for confirmation turned into a shameless assault 
on Thomas by the leading lights of progressive Democratic politics. For 
example, in an incredibly bizarre act, Chairman Joseph Biden stood up 
after a full slate of testimony and said Thomas would make a "solid 
justice," but then voted against him anyway.  

At the time of the vote, two of the committee's Democrats later 
explained to me, the members of the Judiciary Committee figured it 
would make no difference, since Thomas had the votes to gain 
confirmation from the full Senate. So, they decided, why not play along 
with the angry roar coming from the Leadership Conference? "Thomas 
will win, and the vote will embarrass Bush and leave {the Leadership 
Conference} feeling that they were heard," explained one senator on the 
committee.  
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Now the Senate has extended its attacks on fairness, decency and its 
own good name by averting its eyes while someone in a position to leak 
has corrupted the entire hearing process by releasing a sealed affidavit 
containing an allegation that had been investigated by the FBI, 
reviewed by Thomas's opponents and supporters on the Senate 
committee and put aside as inconclusive and insufficient to warrant 
further investigation or stop the committee's final vote. 

But that fair process and the intense questioning Thomas faced in front 
of the committee for over a week were not enough for members of the 
staffs of Sens. Edward M. Kennedy and Howard Metzenbaum. In 
addition to calls to me and to people at the Equal Employment 
Opportunity Commission, they were pressing a former EEOC employee, 
University of Oklahoma law professor Anita Hill, for negative 
information about Thomas. Thomas had hired Hill for two jobs in 
Washington.  

Hill said the Senate staffers who called her were specifically interested 
in talking about rumors involving sexual harassment. She had no 
credible evidence of Thomas's involvement in any sexual harassment, 
but she was prompted to say he had asked her out and mentioned 
pornographic movies to her. She rejected him as a jerk, but said she 
never felt her job was threatened by him, he never touched her, and she 
followed him to subsequent jobs and even had him write references for 
her. 

Hill never filed any complaint against Thomas; she never mentioned the 
problem to reporters for The Post during extensive interviews this 
summer after the nomination, and even in her statement to the FBI 
never charged Thomas with sexual harassment but "talked about {his} 
behavior.” 
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Sen. Paul Simon, an all-out opponent of Thomas, has said there is no 
"evidence that her turning him down in any way harmed her and he 
later recommended her for a job {as a law professor}." Hill did say that 
because Thomas was her boss, she felt "the pressure was such that I 
was going to have to submit . . . in order to continue getting good 
assignments." But by her own account she never did submit and 
continued to get first-rate assignments.  

The bottom line, then, is that Senate staffers have found their speck of 
mud to fling at Clarence Thomas in an alleged sexual conversation 
between two adults. This is not the Senate Judiciary Committee finding 
out that Hugo Black had once been in the Ku Klux Klan (he had, and 
was nonetheless confirmed). This is not the Judiciary Committee 
finding that the nominee is an ideologue incapable of bringing a fair 
and open mind to the deliberations of the court. This slimy exercise 
orchestrated in the form of leaks of an affidavit to the Leadership 
Conference on Civil Rights is an abuse of the Senate confirmation 
process, an abuse of Senate rules and an unforgivable abuse of a human 
being named Clarence Thomas. 

Further damaging is the blood-in-the-water response from reputable 
news operations, notably National Public Radio. They have magnified 
every question about Thomas into an indictment and sacrificed 
journalistic balance and integrity for a place in the mob. The New York 
Times ran a front-page article about "Sexism and the Senate" that gave 
space to complaints that only two of the 100 members of the Senate are 
female. The article, in an amazing leap of illogic, concluded that if a 
woman had been on the Judiciary Committee, more attention would 
have been given to Professor Hill's report. But attention was given to 
what she said. A full investigation took place. Why would a woman 
senator not have reached the conclusion that what took place did not 
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rise to the level necessary to delay the vote on Thomas in the committee 
or to deny him confirmation? 

To listen to or read some news reports on Thomas over the past month 
is to discover a monster of a man, totally unlike the human being full of 
sincerity, confusion, and struggles whom I saw as a reporter who 
watched him for some 10 years. He has been conveniently transformed 
into a monster about whom it is fair to say anything, to whom it is fair 
to do anything. President Bush may be packing the court with 
conservatives, but that is another argument, larger than Clarence 
Thomas. In pursuit of abuses by a conservative president the liberals 
have become the abusive monsters. 

Sen. Charles E. Grassley said on the Senate floor Tuesday that the 
smears heaped on Thomas amounted to the "worse treatment of a 
nominee I've seen in 11 years in the Senate." Sen. Dennis DeConcini 
said it "is inconceivable, it is unfair and I can't imagine anything more 
unfair to the man." And Sen. Orrin G. Hatch described the entire week's 
performance as a "last-ditch attempt to smear the judge.” 

Sadly, that's right.”   509

The Leadership Conference on Civil Rights Juan refers to in the article  
is the Annual Congressional Black Caucus, CBC Conference. 

 “Oct. 11: Biden opens the hearings. "Professor Hill made two requests 
to this committee," he says. First, that the committee investigate the 
charges and, second, that the charges remain confidential. "I believe we 
have honored both her requests," he says, but "the landscape has 

 Washington Post “Open Season On Clarence Thomas” By Juan Williams October 509

10,1991
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changed, and we are thus here today, free from the restrictions, which 
had previously limited our work."  510

“All the witnesses who would appear before the committee were 
subpoenaed and sworn. That included four corroborating witnesses who 
testified about their contemporaneous conversations with Hill during 
the time she said she was harassed. 

But the main event was Hill versus Thomas: sex and lies, set to the 
tune of American racial stereotypes. 

Two African-American Yale law school graduates from poor rural 
backgrounds. 

She spoke with a quiet dignity, reciting the indignities she testified 
were visited upon her. "He talked about pornographic materials 
depicting individuals with large penises or large breasts, involved in 
various sex acts," she said. "On several occasions, Thomas told me 
graphically of his own sexual prowess."  

And he, denying the charges in a fury, called the hearing "a national 
disgrace ... a high-tech lynching for uppity blacks who in any way deign 
to think for themselves.” 

Republicans went after Hill with vengeance. Sen. Arlen Specter accused 
Hill of "flat-out perjury" at one point. At another, he suggested her 
testimony was the "product of fantasy." 

 Nomination of Judge Clarence Thomas to Be Associate Justice of The Supreme Court 510
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Sen. Orrin Hatch, who is still on the committee, suggested that she got 
the idea for some of her charges from the movie The Exorcist. 

Democrats were sometimes flat-footed in their attempts to show that 
Hill had no motive to lie. "Are you a scorned woman. ... Are you a 
zealoting [sic] civil rights believer. ... Do you have a martyr complex?" 
asked Democratic Sen. Howell Heflin of Alabama. 

Back then, Republicans like Hatch supported the FBI returning to its 
investigation and praised the committee's bipartisan leadership. "They 
immediately ordered this FBI investigation, which was the very right 
thing to do," Hatch said, noting that Biden and the committee's ranking 
Republican Strom Thurmond "did what every other chairman and 
ranking member have done in the past." 

But having the FBI involved also frightened off some witnesses who 
were afraid that Thomas' supporters on the committee would use raw 
data from the files to harm their reputations.”  511

The Chicago Tribune 

In Hometown, Hill’s Word is Good Enough 

By Rogers Worthington, Chicago Tribune  

October 11, 1991 

 NPR Law “ A Timeline of Clarence Thomas-Anita Hill Controversy As Kavanaugh To 511

Face Accuser” September 23, 2018
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“When all is said and done before the Senate Judiciary Committee and 
what is left is the word of Anita Hill against that of Supreme Court 
nominee Clarence Thomas, there is no doubt on whose side the people of 
Morris will stand.  

In this depressed farm and oil community of 1,216, Hill, a University of 
Oklahoma law professor, can do no wrong. 

''The only person more revered than Anita Faye in this town is the 
Virgin Mary,'' said Herman Thompson, editor of the weekly Morris 
News. 

Hill, 35, has become something of a local celebrity in Morris, a town 40 
miles south of Tulsa whose only previous claim to fame was a bruising 
tornado in 1984 and a 1930s bank robbery by Pretty Boy Floyd. 
Reporters have descended on the town to look into Hill's background 
and personal life-driving her beleaguered parents into isolation-but 
none came up with anything to cast the slightest doubt on her character 
or credibility. 

Hill has emerged as an 11th-hour witness in Thomas` confirmation 
hearings, accusing him of sexual harassment during the years she 
worked for him in Washington. 

Those who knew Hill during her years in Morris` school system, from 
which she graduated in 1973, came away impressed with her 
determined, studious nature. But most of all, she is someone who people 
here take at her word, without question. 

''I just feel 100 percent that whatever this girl tells will be the 100 
percent truth. She was brought up that way,'' said Bill Bearden Sr., who 
taught and coached at Morris High School during the years Hill was 
there. 
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''People have beat the word `integrity` into the ground, but it fits her,'' 
said Ruth Price, Hill`s English teacher at Morris High School. 

Nevertheless, among some of Hill's former colleagues and superiors at 
Oral Roberts University in Tulsa, where she was on the law faculty 
from 1983 to 1986, questions are being raised about the timing and 
veracity of her accusations. 

On Thursday, former Oral Roberts law school dean Charles Kothe 
issued a statement detailing his recollection of Hill's connection with 
Thomas. 

Kothe said he first met her when she accompanied Thomas to Tulsa for 
a speech at Oral Roberts in April 1983. When, at Kothe’s invitation, Hill 
applied for a teaching post, he said he received a “most impressive and 
strong recommendation'' of her from Thomas. 

Later, Kothe said he recalled Hill speaking of Thomas “as if he were a 
hero'' on one occasion. Earlier this week, Kothe told reporters he found 
the accusations against Thomas ''inconceivable and unbelievable.'' 

Some former Oral Roberts students of Hill's questioned the timing of 
her accusations. 

“It's an incredible story to me that anyone as tough and aggressive as 
Anita Hill would wait 10 years to bring this up,'' Keith Lapuyade, a 
Denver lawyer, told The Associated Press. Lapuyade is a former student 
of Hill's at Oral Roberts, where she taught a course on employment 
discrimination. 

Hill was born and raised on a 240-acre farm south of Morris, the 
youngest of 13 children of Albert and Erma Hill, widely regarded as a 
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hard-working, religious couple who say they can trace their family's 
presence in the area back 100 years. 

The Hills eked out a living, raising cotton and peanuts and later adding 
corn and cattle. When their neighbors went bankrupt beneath 
accumulated debt during the farm crisis of the mid-1980s, the Hills 
survived because of hard work and a reluctance to borrow. 

The older Hill children had to attend tiny segregated schools in the 
nearby hamlets of Eram and Lonetree. The Lonetree school later 
became a Baptist church where Anita Hill and her sisters formed a 
small choir. 

Later, Charles Castleman Jr., a classmate of Hill's, would recall her 
singing voice bringing tears to his eyes on the last day of school. 

English teacher Ruth Price had asked each student for a few parting 
words. 

''When it got to be Anita's turn,'' Castleman said, ''she got up, said a few 
words and then sang a gospel song. I didn't know she could sing. It was 
a real touching moment for me.'' 

Many of the Hill children did well at Morris` school, say their former 
teachers. Some went on to become teachers. But Bearden especially 
remembers Anita Faye, who was valedictorian of her class. 

''We had 35 valedictorians in 35 years, but only three stand out as 
geniuses,'' he said, ''and she is one of them.'' 

He recalls her arriving on the rural bus route each morning, never 
missing a day, always dressed in freshly cleaned and pressed clothes, 
which he understood were made by her . 
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If he thinks about it, Castleman said, he knew Anita Hill was poor. “But 
I never had a sense of her being poor, her character was so strong, as 
you’ll see in the next few days. I don't believe for a minute she will back 
down.'' 

Former classmate Jason Moore remembers Hill as the one who set the 
test curves high, often scoring 100 and getting straight A`s. But he also 
recalls her offering to help others in English and math. 

''She was always helping everybody,'' said Moore, who recalled that Hill, 
while still in high school, was talking about her desire to become a 
lawyer. 

Hill's background was strikingly similar to Thomas`. Both grew up in 
rural squalor, were victims of racism and used education-including 
studying law at Yale-to escape from poverty. 

Few blacks live in Morris. Most were and are farm families, living in 
the outlying areas, or some of the smaller, dying hamlets, such as 
Eram. 

''When you grow up black you may not experience overt racism here, but 
you sure would feel it just from the way society molded you,'' said Bill 
Bearden Jr., a classmate of Hill's at Morris High School and Oklahoma 
State University. 

No one recalls Hill dating anyone. Most attribute that to her long hours 
of study, and the nature of a small town, where there is little to do on a 
date anyway. 
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''More than anything, she was a perfectionist. Maybe there wasn't 
anyone who met her qualifications,'' said Bill Bearden, Jr.”  512

Anita hill came from a poor rural farm the youngest of a large family on 
a poor rural farm. She’d become a lawyer, been to the big city and back 
to her roots at time when farming couldn’t have been tougher. Farmers 
were going bankrupt steadily and suicide rates were climbing. Black 
farmers, farmers unions, and teamsters had joined forces to push for a 
farm foreclosure moratorium while unions wanted support. Mike Espy 
had just been honored by the Farm Union for his work on the 
Mississippi Delta. 

Wonder when this tornado hit what kind of damages did the storm 
cause the Hill’s family farm? Any chance Anita Hill came home and 
worked at Oral Roberts University in order to help out a struggling 
family farm? They had gotten her through law school at Yale quite an 
achievement for an individual raised under her circumstances. As noted 
in these newspaper articles much like that of Clarence Thomas. 

NOMINATION OF JUDGE CLARENCE THOMAS TO BE 

ASSOCIATE JUSTICE OF THE SUPREME COURT OF THE 

UNITED STATES 

October 11, 1991  

U.S. Senate, Committee On The Judiciary Washington, DC. 

 Chicago Tribune “In Hometown, Hill’s Word Is Good Enough” by Rogers Worthington, 512

Chicago Tribune October 11, 1991 Morris, Okla. 
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[…] “We are here today to hold open hearings on Prof. Anita Hill's 
allegations concerning Judge Thomas. This committee's handling of her 
charges has been criticized. Professor Hill made 2 requests to this 
committee: First, she asked us to investigate her charges against Judge 
Thomas, and, second, she asked that these charges remain confidential, 
that they not be made public and not shared with anyone beyond this 
committee. I believe that we have honored both of her requests. 

Some have asked how we could have the U.S. Senate vote on Judge 
Thomas' nomination and leave Senators in the dark about Professor 
Hill's charges. To this, I answer, how could we have forced Professor 
Hill against her will into the blinding light where you see her today.  

But I am deeply sorry that our actions in this respect have been seen by 
many across this country as a sign that this committee does not take 
the charge of sexual harassment seriously. We emphatically do. I hope 
we all learn from the events of the past week. As one person who has 
spent the past 2 years attempting to combat violence of all kinds 
against women through legislative efforts, I can assure you that I take 
the charge of sexual harassment seriously. The committee's ability to 
investigate and hold hearings on Professor Hill's charges has now been 
dramatically changed by the events which forced Professor Hill, against 
her wishes, to publicly discuss these charges. The landscape has 
changed. We are, thus, here today free from the restrictions which had 
previously limited our work. Sexual harassment is a serious matter 
and, in my view, any person guilty of this offense is unsuited to serve, 
not only the Nation’s highest court, but any position of responsibility, of 
high responsibility in or out of government. Sexual harassment of 
working women is an issue of national concern.  With that said, let me 
make clear that this is not, I emphasize, this is not a hearing about the 
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extent and nature of sexual harassment in America. That question is for 
a different sort of meeting of this or any other committee.  

This is a hearing convened for a specific purpose, to air specific 
allegations against one specific individual, allegations which may be 
true or may not be true. Whichever may be the case, this hearing has 
not been convened to investigate the widespread problem, and it is 
indisputably widespread, the widespread problem of sexual harassment 
in this country. Those watching these proceedings will see witnesses 
being sworn and testifying pursuant to a subpoena. But I want to 
emphasize that this is not a trial, this is not a courtroom. At the end of 
our proceedings, there will be no formal verdict of guilt or innocence, 
nor any finding of civil liability.  

Because this is not a trial, the proceedings will not be conducted the 
way in which a sexual harassment trial would be handled in a court of 
law. For example, on the advice of the nonpartisan Senate legal counsel, 
the rules of evidence that apply in courtrooms will not apply here today. 
Thus, evidence and questions that would not be permitted in the court 
of law must, under Senate rules, be allowed here.  

This is a fact finding hearing, and our purpose is to help our colleagues 
in the U.S. Senate determine whether Judge Thomas should be 
confirmed to the Supreme Court. We are not here, or at least I am not 
here to be an advocate for one side or the other with respect to the 
specific allegations which we will review, and it is my hope and belief 
that my colleagues here today share that view. Achieving fairness in the 
atmosphere in which these hearings are being held may be the most 
difficult task I have ever undertaken in my close to 19 years in the U.S. 
Senate. Each of us in this committee has already stated how he will 
vote on Judge Thomas' nomination. The committee, as the Senate rules 
require, has already voted in this committee on whether or not Judge 
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Thomas should be on the Court. Each of us has already said whether we 
think Judge Thomas should or should not be a Supreme Court Justice, 
for reasons related to or unrelated to charges we will listen to today. 

In this setting, it will be easy and perhaps understandable for the 
witnesses to fear unfair treatment, but it is my job, as chairman, to 
ensure as best as I possibly can fair treatment, and that is what I 
intend to do, so let me make three ground rules clear for all of my 
colleagues: First, while legal counsel sitting behind me has advised that 
the rules of evidence do not apply here, counsel has also advised the 
Chair that the Chair does have the power to rule out of order questions 
that are not relevant to our proceedings. Certain subjects are simply 
irrelevant to the issue of harassment, namely, the private conduct of 
out-of-the-workplace relationships, and the intimate lives and practices 
of Judge Thomas, Professor Hill, and any other witness that comes 
before us. Thus, as chairman, I will not allow questions on matters 
totally irrelevant to our investigation of the professional relationship of 
Judge Thomas and any woman who has been employed by him. The 
committee is not here to put Judge Thomas or Professor Hill on trial. I 
hope my colleagues will bear in mind that the best way to do our job is 
to ask questions that are nonjudgmental and open ended, in an attempt 
to avoid questions that badger and harass any witness. Second, while I 
have less discretion than a judge in a trial to bar inappropriate or 
embarrassing questions, all of the witnesses should know that they 
have a right, under Senate Rule 26.5, to ask that the committee go into 
closed session, if a question requires an answer that is "a clear invasion 
of their right to privacy.” The committee will take very seriously the 
request of any witness to answer particularly embarrassing questions, 
as they view them in private.  Third, the order of questioning: Because 
this is an extraordinary hearing, Democrats and Republicans have each 
taken the step of designating a limited number of Senators to question 
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for the committee. On the Democratic side, our questioners will be 
Senators Heflin, Leahy, and myself. As I understand it, on the 
Republican side, the questioners will be the ranking member, Senator 
Hatch and Senator Specter. That is said to make sure that we do not 
mislead anyone as to how we will proceed. In closing, I want to reiterate 
my view that the primary responsibility of this committee is fairness. 
That means making sure that we do not victimize any witness who 
appears here and that we treat every witness with respect. And without 
making any judgment about the specific witnesses we will hear from 
today, fairness means understanding what a victim of sexual 
harassment goes through, why victims often do not report such crimes, 
why they often believe that they should not or cannot leave their jobs.  

Perhaps 14 men sitting here today cannot understand these things 
fully. I know there are many people watching today who suspect we 
never will understand, but fairness means doing our best to 
understand, no matter what we do or do not believe about the specific 
charges. We are going to listen as closely as we can at these hearings. 
Fairness also means that Judge Thomas must be given a full and fair 
opportunity to confront these charges against him, to respond fully, to 
tell us his side of the story and to be given the benefit of the doubt. In 
the end, this hearing may resolve much or it may resolve little, but 
there are two things that cannot remain in doubt after this hearing is 
over: First, that the members of this committee are fair and have been 
fair to all witnesses; and, second, that we take sexual harassment as a 
very serious concern in this hearing and overall. So, let us perform our 
duties with a full understanding of what I have said and of our 
responsibilities to the Senate, to the Nation and to the truth. 
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I yield now to my colleague from South Carolina.”  513

Look back at the facts the Senate Judiciary Committee deserved all the 
criticism they received and more. What did the facts tell us? 

A Civil Rights Activist reportedly told a Kennedy staffer Anita Hill new 
of sexual harassment complaints against Clarence Thomas.They 
contacted her and Juan Williams in a "desperate search for ammunition 
to shoot down Thomas.  

"The calls came from staff members working for Democrats on 
the Senate Judiciary Committee." Juan Williams Oct 10, 1991 

A Kennedy staffer. Think about that clearly, the civil rights act was 
Kennedy legislation twice defeated by President George H.W. Bush.  

"someone in a position to leak has corrupted the entire hearing 
process by releasing a sealed affidavit"  

On Sept 5th Anita Hill tells the Senate staffers she may know of sexual 
harassment. But know this she herself never defines it as sexual 
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harassment. In this He said she said story neither lies to Congress and 
yet neither tells the truth. It's leaving the truth untold that leads 
everyone to pick a side. She will never call it Harassment because it 
was a conversation with someone she had an affair with. He will refuse 
to expose. Any detail he considers protected by the sanctity of his 
bedroom. That is he's not going to cop to sexual conversations he had 
while having an affair with an employee. The real criminal in all of this 
is a corrupted Government engaged in implementing the Goss 
conspiracy of treason on the Constitution. 

Sept 12th Anita contacts the Committee with allegations. Now lets see. 
She has a likely interest in the Civil Rights Act for black farmers 
interest. She testifies both her parents are farmers. She rejects Thomas 
view of affirmative action. She likely worked with the Congressional 
Black Caucus and the Senate Judiciary as liaison for Clarence Thomas. 
Which means she was also involved in the many confrontations he had 
with Civil Rights organizations and Congress. One might well assume 
Ms. Hill attended the Annual Congressional Black Caucus legislative 
events.  

According to Juan Willams article Anita Hill : 

”was prompted to say he had asked her out and mentioned 
pornographic movies to her.” 
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There is a lot of circumstantial evidence to suggest the two had an 
affair. Juan Willams alludes to it as well.  

  

“The bottom line, then, is that Senate staffers have found their 
speck of mud to fling at Clarence Thomas in an alleged sexual 
conversation between two adults.“  

The Women of the CBC and every civil rights group opposes Thomas. 
Congress both sides of the Isle want the Civil Rights Legislation passed. 
Did they tell her just the allegation will likely be enough to force Bush 
to sign the legislation? What does Juan Williams know about the leak of 
the Affidavit to the Leadership Conference on Civil Rights, does he 
mean Congressman John Conyers?  

“This slimy exercise orchestrated in the form of leaks of an 
affidavit to the Leadership Conference on Civil Rights is an 
abuse of the Senate confirmation process,” Juan Williams.  

Bush wants nothing more than to put an anti civil rights conservative 
black man on the Supreme Court. Joe Biden has telegraphed that 
appointment will depend on Congressmen John Conyers and his vote 
will be expensive.  
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The day after the FBI visit with Anita Hill republican Senator John 
Danforth puts the Civil Rights Act on the table as a bargaining chip. 

Her affidavit is leaked to NPR by the Senate Judiciary Committee. 
Which American traitor pulled the trigger on that dirty deed? 

"an abuse of the Senate confirmation process, an abuse of Senate 
rules and an unforgivable abuse of a human being" Juan 
Williams article.  

Juan Williams article will become a focus of attention for Orin hatch 
during Anita Hill’s testimony. A pearl of truth exposing republican 
participation in the Goss Conspiracy to ransom Thomas for passage of 
the Civil Rights Act. Orrin Hatch will tell everyone to take a close look 
at Juans article for truth. 

"And Sen. Orrin G. Hatch described the entire week's 
performance as a "last-ditch attempt to smear the judge.” 

Biden’s Judiciary Committee had leaked her Affidavit to the public and 
her charges are now public and shared beyond the committee. Not 
Confidential in Committee eyes only but Biden says:  
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” I believe that we have honored both of her requests."  

Biden is mixing small amounts of truth with lies. 

Biden :  

"Some have asked how we could have the U.S. Senate vote on 
Judge Thomas' nomination and leave Senators in the dark about 
Professor Hill's charges.” 

“To this, I answer, how could we have forced Professor Hill 
against her will into the blinding light where you see her today. “ 

 Are you kidding me? He turned exactly what they did into the form of a 
question! They forced her to make the allegations and then leaked them 
to the public forcing her into the blinding light against her will. With a 
complete lack of moral principal, ethic’s and in violation of senate rules.   

Biden:  

“But I am deeply sorry that our actions in this respect have been 
seen by many across this country as a sign that this committee 
does not take the charge of sexual harassment seriously. We 
emphatically do.” 
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 See the real problem is their sincerity is failing because, they know the 
sexual harassment charges are trumped up to ransom Thomas to Bush. 
Both sides of the Isle want the legislation passed for the benefit of the 
Goss Conspiracy and Conyers support of Biden’s treason on the Judicial 
Oath of Office. 

Biden:  

"The committee's ability to investigate and hold hearings on 
Professor Hill's charges has now been dramatically changed by 
the events which forced Professor Hill, against her wishes, to 
publicly discuss these charges.” 

All of those events occurred because of the Senate Judiciaries actions 
including those considered illegal in providing the affidavit to NPR. 
Biden was Chairman of the committee his responsibility his 
accountability! 

Biden: 

"Sexual harassment is a serious matter and, in my view, any 
person guilty of this offense is unsuited to serve, not only the 
Nation’s highest court, but any position of responsibility, of high 
responsibility in or out of government.” 
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This is all about keeping the focus on sexual harassment of women. The 
intent is to deflect any notion this is all about the Civil Rights Act and 
affirmative action. Kennedy who remains mostly muzzled will point out 
in the hearing how the Civil Rights Act provides women with damage 
awards.     

“Democratic politics. For example, in an incredibly bizarre act, 
Chairman Joseph Biden stood up after a full slate of testimony 
and said Thomas would make a "solid justice, but then voted 
against him anyway.”  Juan Williams 

This is the second reporter to note Joseph Biden making bizarre 
statements regarding Clarence Thomas.  But when you understand by 
voting against Thomas Biden made the Judiciaries vote an even split on 
the for and against evening out the vote made since. Because this is a 
bipartisan effort to implement the Civil Rights Act as a major piece of 
the Goss Conspiracy already a ten year congressional effort.  

OPENING STATEMENT OF HON. STROM THURMOND, A U.S. 
SENATOR FROM THE STATE OF SOUTH CAROLINA  

Senator Thurmond. Mr. Chairman, we have taken the unusual step of 
reconvening this committee in order to consider further testimony 
regarding the nomination of Judge Clarence Thomas to be a Justice of 
the Supreme Court of the United States. We are here this morning to 

�  of �486 1144



attempt to discern the truth in some rather extraordinary allegations 
made against this nominee, and because Judge Thomas has requested 
an opportunity to refute these allegations and restore his good name.  

Mr. Chairman, before we begin, I want to emphasize that the charge of 
sexual harassment is a grave one and one that each Senator on this 
committee takes with the utmost seriousness. This is an issue of great 
sensitivity and there is no doubt in my mind that this is difficult for 
everyone involved.  

Both Judge Thomas and Professor Hill find themselves in the 
unenviable position of having to discuss very personal matters in a very 
public forum. I want to assure them at the outset that they will be dealt 
with fairly. This will be an exceedingly uncomfortable process for us all, 
but a great deal hangs in the balance and our duty is clear, we must 
finds the truth.  

I would like to commend Chairman Biden, who worked with me to 
ensure that this hearing would be conducted fairly. After consulting 
with each Member on my side, I have decided that Senator Hatch will 
conduct the questioning of Judge Thomas. I have also decided, after 
consultation, that Senator Specter will undertake the questioning of 
Professor Hill and the other witnesses. I reserve the privilege of 
propounding questions myself.  

I want to make it clear that every Republican member of this committee 
has been deeply involved in this process from the day Judge Thomas 
was nominated by President Bush. However, in the interest of time and 
fairness to all the witnesses, I believe the procedures that have been 
outlined will work best for everyone involved.  
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Over 100 days ago, when President Bush nominated Judge Thomas, 
this committee undertook a thorough and far-reaching investigation of 
his background. That investigation turned up nothing questionable 
about the Judge, but, rather, showed him to be an individual of great 
character and accomplishment.  

During the original confirmation hearings, this committee heard 
testimony from over 100 witnesses, both for and against the 
nomination. Not one of these witnesses, even those most bitterly 
opposed to this nomination, had one disparaging comment to make 
about Clarence Thomas' moral character. On the contrary, witness after 
witness spoke of the impeccable character, abiding honesty and 
consummate professionalism which Judge Thomas has shown 
throughout his career.  

In conclusion, I want to comment briefly about the allegations that have 
been raised by Professor Hill. The alleged harassment she describes 
took place some 10 years ago. During that time, she continued to 
initiate contact with Judge Thomas in an apparently friendly manner. 
In addition, Professor Hill chose to publicize her allegations the day 
before the full Senate would have voted to confirm Judge Thomas. 

While I fully intend to maintain an open mind during today’s testimony, 
I must say that the timing of these statements raises a tremendous 
number of questions which must be dealt with, and I can assure all the 
witnesses that we shall be unstinting in our efforts to ascertain the 
truth.  

Thank you, Mr. Chairman.”  514
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Senator Thurmond’s statements are rather inconsequential however, I 
still offer this critique. Senator Thurmond was likely involved in the 
blockade of Jimmy Carters legislation that began the whole Goss 
Conspiracy. He was a staunch segregationist opposed to civil rights 
legislation and had defected to the republican party as a result of the 
original 1964 act as well as author of the Southern Manifesto. He was 
also Chairman of the Senate Judiciary Committee during the Carter 
Administration when Herman Talmadge another staunch 
segregationist was chairman of the Senate Agricultural Committee 
between 1978 and 1981 when Carters legislation was implemented, 
without the appropriate underlying regulations defined. The prime 
source of the 300,000 plus lawsuits against the USDA in the Federal 
Courts.  

Thurman:  

“here this morning to attempt to discern the truth in some 
rather extraordinary allegations”  

“I want to emphasize that the charge of sexual harassment is a 
grave one and one that each Senator on this committee takes 
with the utmost seriousness.” 

“our duty is clear, we must finds[sic] the truth.“ 
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“I have decided that Senator Hatch will conduct the questioning 
of Judge Thomas. I have also decided, after consultation, that 
Senator Specter will undertake the questioning of Professor Hill 
and the other witnesses.”  

“I want to make it clear that every Republican member of this 
committee has been deeply involved in this process from the day 
Judge Thomas was nominated by President Bush” 

“The alleged harassment she describes took place some 10 years 
ago. During that time, she continued to initiate contact with 
Judge Thomas in an apparently friendly manner. In addition, 
Professor Hill chose to publicize her allegations the day before 
the full Senate would have voted to confirm Judge Thomas.” 

“I can assure all the witnesses that we shall be unstinting in our 
efforts to ascertain the truth” 

First thing here is Anita Hill adamantly declined to ever call it sexual 
harassment. This is a label the Senate Judiciary is placing on the 
private conversations of Thomas and Hill. He picked Orin Hatch and 
Arlin Spector both republican. But Hatch had voted twice against the 
1990 Civil Rights Act and was a staunch supporter of Thomas while 
Arlan Spector who questioned Hill supported the legislation. Once 
again with manipulation he points the finger at Hill for making her 
statements public right before the vote. However, It was the Senate 
Judiciary committee who leaked the information to NPR.  

“That investigation turned up nothing questionable about the Judge, 
but, rather, showed him to be an individual of great character and 
accomplishment.” Interesting comment if you read the statements of 
other members of congress which concluded that Thomas had 
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demonstrated an, quote, "overall disdain of the rule of law”, like 
other Reagan administration appointees, Judge Thomas repeatedly 
displayed great contempt for the law.  

TESTIMONY OF HON. CLARENCE THOMAS, OF GEORGIA, TO 
BE ASSOCIATE JUSTICE OF THE U.S. SUPREME COURT 

“Judge Thomas. Mr. Chairman, Senator Thurmond, members of the 
committee: as excruciatingly difficult as the last 2 weeks have been, I 
welcome the opportunity to clear my name today. No one other than my 
wife and Senator Danforth, to whom I read this statement at 6:30 a.m., 
has seen or heard the statement, no handlers, no advisers. 

The first I learned of the allegations by Prof. Anita Hill was on 
September 25, 1991, when the FBI came to my home to investigate her 
allegations. When informed by the FBI agent of the nature of the 
allegations and the person making them, I was shocked, surprised, 
hurt, and enormously saddened. I have not been the same since that 
day. For almost a decade my responsibilities included enforcing the 
rights of victims of sexual harassment. As a boss, as a friend, and as a 
human being I was proud that I have never had such an allegation 
leveled against me, even as I sought to promote women, and minorities 
into nontraditional jobs. 

In addition, several of my friends, who are women, have confided in me 
about the horror of harassment on the job, or elsewhere. I thought I 
really understood the anguish, the fears, the doubts, the seriousness of 
the matter. But since September 25, I have suffered immensely as these 
very serious charges were leveled against me.  
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I have been wracking my brains, and eating my insides out trying to 
think of what I could have said or done to Anita Hill to lead her to 
allege that I was interested in her in more than a professional way, and 
that I talked with her about pornographic or x-rated films. 

 Contrary to some press reports, I categorically denied all of the 
allegations and denied that I ever attempted to date Anita Hill, when 
first interviewed by the FBI. I strongly reaffirm that denial. Let me 
describe my relationship with Anita Hill.  

In 1981, after I went to the Department of Education as an Assistant 
Secretary in the Office of Civil Rights, one of my closest friends, from 
both college and law school, Gil Hardy, brought Anita Hill to my 
attention. As I remember, he indicated that she was dissatisfied with 
her law firm and wanted to work in Government. Based primarily, if 
not solely, on Gil's recommendation, I hired Anita Hill.  

During my tenure at the Department of Education, Anita Hill was an 
attorney-adviser who worked directly with me. She worked on special 
projects, as well as day-to-day matters. As I recall, she was one of two 
professionals working directly with me at the time. As a result, we 
worked closely on numerous matters.  

I recall being pleased with her work product and the professional, but 
cordial relationship which we enjoyed at work. I also recall engaging in 
discussions about politics and current events.  

Upon my nomination to become Chairman of the Equal Employment 
Opportunity Commission, Anita Hill, to the best of my recollection, 
assisted me in the nomination and confirmation process. After my 
confirmation, she and Diane Holt, then my secretary, joined me at 
EEOC. I do not recall that there was any question or doubts that she 
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would become a special assistant to me at EEOC, although as a career 
employee she retained the option of remaining at the Department of 
Education. 

At EEOC our relationship was more distant. And our contacts less 
frequent, as a result of the increased size of my personal staff  and the 
dramatic increase and diversity of my day-to-day responsibilities.  

Upon reflection, I recall that she seemed to have had some difficulty 
adjusting to this change in her role. In any case, our relationship 
remained both cordial and professional. At no time did I become aware, 
either directly or indirectly that she felt I had said, or done anything to 
change the cordial nature of our relationship.  

I detected nothing from her or from my staff, or from Gil Hardy, our 
mutual friend, with whom I maintained regular contact. I am certain 
that had any statement or conduct on my part been brought to my 
attention, I would remember it clearly because of the nature and 
seriousness of such conduct, as well as my adamant opposition to sex 
discrimination sexual harassment. 

But there were no such statements. 

In the spring of 1983, Mr. Charles Cothey [Kothe]  contacted me to 515

speak at the law school at Oral Roberts University in Tulsa, OK. Anita 
Hill, who is from Oklahoma, accompanied me on that trip. It was not 
unusual that individuals on my staff would travel with me occasionally. 
Anita Hill accompanied me on that trip primarily because this was an 
opportunity to combine business and a visit to her home. 

 In the Congressional printed transcript its spelled with a C but in Thomas’s typed 515

testimony pg 16 its spelled with a K. 
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As I recall, during our visit at Oral Roberts University, Mr. Cothey 
[Kothe] mentioned to me the possibility of approaching Anita Hill to 
join the faculty at Oral Roberts University Law School. I encouraged 
him to do so. I noted to him, as I recall, that Anita Hill would do well in 
teaching. I recommended her highly and she eventually was offered a 
teaching position.  

Although I did not see Anita Hill often after she left EEOC, I did see 
her on one or two subsequent visits to Tulsa, OK. And on one visit I 
believe she drove me to the airport. I also occasionally received 
telephone calls from her. She would speak directly with me or with my 
secretary, Diane Holt. Since Anita Hill and Diane Holt had been with 
me at the Department of Education they were fairly close personally 
and I believe they occasionally socialized together. 

I would also hear about her through Linda Jackson, then Linda 
Lambert, whom both Anita Hill and I met at the Department of 
Education. And I would hear of her from my friend Gil. Throughout the 
time that Anita Hill worked with me I treated her as I treated my other 
special assistants. I tried to treat them all cordially, professionally, and 
respectfully. And I tried to support them in their endeavors, and be 
interested in and supportive of their success.  

I had no reason or basis to believe my relationship with Anita Hill was 
anything but this way until the FBI visited me a little more than 2 
weeks ago. I find it particularly troubling that she never raised any hint 
that she was uncomfortable with me. She did not raise or mention it 
when considering moving with me to EEOC from the Department of 
Education. And she never raised it with me when she left EEOC and 
was moving on in her life. 
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And to my fullest knowledge, she did not speak to any other women 
working with or around me, who would feel comfortable enough to raise 
it with me, especially Diane Holt, to whom she seemed closest on my 
personal staff. Nor did she raise it with mutual friends, such as Linda 
Jackson, and Gil Hardy. This is a person I have helped at every turn in 
the road, since we met. She seemed to appreciate the continued cordial 
relationship we had since day one. She sought my advice and counsel, 
as did virtually all of the members of my personal staff.  

During my tenure in the executive branch as a manager, as a 
policymaker, and as a person, I have adamantly condemned sex 
harassment. There is no member of this committee or this Senate who 
feels stronger about sex harassment than I do. As a manager, I made 
every effort to take swift and decisive action when sex harassment 
raised or reared its ugly head.  

The fact that I feel so very strongly about sex harassment and spoke 
loudly about it at EEOC has made these allegations doubly hard on me. 
I cannot imagine anything that I said or did to Anita Hill that could 
have been mistaken for sexual harassment. 

But with that said, if there is anything that I have said that has been 
misconstrued by Anita Hill or anyone else, to be sexually harassment, 
then I can say that I am so very sorry and I wish I had known. If I did 
know I would have stopped immediately and I would not, as I have done 
over the past 2 weeks, had to tear away at myself trying to think of 
what I could possibly have done. But I have not said or done the things 
that Anita Hill has alleged. God has gotten me through the days since 
September 25 and He is my judge. 

Mr. Chairman, something has happened to me in the dark days that 
have followed since the FBI agents informed me about these 
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allegations. And the days have grown darker, as this very serious, very 
explosive, and very sensitive allegation or these sensitive allegations 
were selectively leaked, in a distorted way to the media over the past 
weekend.  

As if the confidential allegations, themselves, were not enough, this 
apparently calculated public disclosure has caused me, my family, and 
my friends enormous pain and great harm.  

I have never, in all my life, felt such hurt, such pain, such agony. My 
family and I have been done a grave and irreparable injustice. During 
the past 2 weeks, I lost the belief that if I did my best all would work 
out. I called upon the strength that helped me get here from Pin Point, 
and it was all sapped out of me. It was sapped out of me because Anita 
Hill was a person I considered a friend, whom I admired and thought I 
had treated fairly and with the utmost respect. Perhaps I could have 
better weathered this if it were from someone else, but here was 
someone I truly felt I had done my best with. 

Though I am, by no means, a perfect person, no means, I have not done 
what she has alleged, and I still do not know what I could possibly have 
done to cause her to make these allegations.  

When I stood next to the President in Kennebunkport, being nominated 
to the Supreme Court of the United States, that was a high honor. But 
as I sit here, before you, 103 days later, that honor has been crushed. 
From the very beginning charges were leveled against me from the 
shadows—charges of drug abuse, antisemitism, wife-beating, drug use 
by family members, that I was a quota appointment, confirmation 
conversion and much, much more, and now, this. 

�  of �496 1144



I have complied with the rules. I responded to a document request that 
produced over 30,000 pages of documents. And I have testified for 5 full 
days, under oath. I have endured this ordeal for 103 days. Reporters 
sneaking into my garage to examine books I read. Reporters and 
interest groups swarming over divorce papers, looking for dirt. 
Unnamed people starting preposterous and damaging rumors. Calls all 
over the country specifically requesting dirt. This is not American. This 
is Kafka-esque. It has got to stop. It must stop for the benefit of future 
nominees, and our country. Enough is enough.  

I am not going to allow myself to be further humiliated in order to be 
confirmed. I am here specifically to respond to allegations of sex 
harassment in the work place. I am not here to be further humiliated by 
this committee, or anyone else, or to put my private life on display for a 
prurient interest or other reasons. I will not allow this committee or 
anyone else to probe into my private life. This is not what America is all 
about. 

 To ask me to do that would be to ask me to go beyond fundamental 
fairness. Yesterday, I called my mother. She was confined to her bed, 
unable to work and unable to stop crying. Enough is enough.  

Mr. Chairman, in my 43 years on this Earth, I have been able, with the 
help of others and with the help of God, to defy poverty, avoid prison, 
overcome segregation, bigotry, racism, and obtain one of the finest 
educations available in this country. But I have not been able to 
overcome this process. This is worse than any obstacle or anything that 
I have ever faced. Throughout my life I have been energized by the 
expectation and the hope that in this country I would be treated fairly 
in all endeavors. When there was segregation I hoped there would be 
fairness one day or some day. When there was bigotry and prejudice I 
hoped that there would be tolerance and understanding some day. 
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Mr. Chairman, I am proud of my life, proud of what I have done, and 
what I have accomplished, proud of my family, and this process, this 
process is trying to destroy it all. No job is worth what I have been 
through, no job. No horror in my life has been so debilitating. 

Confirm me if you want, don't confirm me if you are so led, but let this 
process end. Let me and my family regain our lives. I never asked to be 
nominated. It was an honor. Little did I know the price, but it is too 
high.  

I enjoy and appreciate my current position, and I am comfortable with 
the prospect of returning to my work as a judge on the U.S. Court of 
Appeals for the D.C. Circuit and to my friends there. Each of these 
positions is public service, and I have given at the office. I want my life 
and my family's life back and I want them returned expeditiously. 

I have experienced the exhilaration of new heights from the moment I 
was called to Kennebunkport by the President to have lunch and he 
nominated me. That was the high point. At that time I was told eye-to-
eye that, Clarence, you made it this far on merit, the rest is going to be 
politics and it surely has been. There have been other highs. The 
outpouring of support from my friends of long-standing, a bonding like I 
have never experienced with my old boss, Senator Danforth, the 
wonderful support of those who have worked with me. 

There have been prayers said for my family, and me, by people I know 
and people I will never meet, prayers that were heard and that 
sustained not only me, but also my wife and my entire family. Instead 
of understanding and appreciating the great honor bestowed upon me, I 
find myself, here today defending my name, my integrity, because 
somehow select portions of confidential documents, dealing with this 
matter were leaked to the public.  
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Mr. Chairman, I am a victim of this process and my name has been 
harmed, my integrity has been harmed, my character has been harmed, 
my family has been harmed, my friends have been harmed. There is 
nothing this committee, this body or this country can do to give me my 
good name back, nothing.  

I will not provide the rope for my own lynching or for further 
humiliation. I am not going to engage in discussions, nor will I submit 
to roving questions of what goes on in the most intimate parts of my 
private live or the sanctity of my bedroom. These are the most intimate 
parts of my privacy, and they will remain just that, private.”  516

Judge Thomas:  

“No one other than my wife and Senator Danforth, to whom I 
read this statement at 6:30 a.m., has seen or heard the 
statement, no handlers, no advisers.” 

The Irony Thomas is from Georgia which in the late 70’s and early 
eighties was still largely segregated where the 6000 acres of farm called 
sharecropper row became the precursor of the whole Goss Conspiracy. 
Then Irony his only confidant to his statements was his wife and 
Senator John Danforth. He says no handlers, no advisers but Danforth 
had been his mentor since they attended Yale together, gave him his 
first job, got him in a job with the Reagan administration and pushed 
him into the chair in which he’s sitting.  Then there’s fact Danforth 
placed the Civil Rights Act of 1991 on the table the day after Anita Hill 
is subpoenaed for her affidavit. Coincidently, it also had to be about the 
very time the affidavit was leaked to NPR. Remember it’s a bipartisan 
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Conspiracy. Then the irony his confirmation is being ransomed for 
passage of the very affirmative action legislation he abhorred.  

Thomas:  

“The first I learned of the allegations by Prof. Anita Hill was on 
September 25, 1991, when the FBI came to my home to 
investigate her allegations.”  

For the Conspiracy and the Thomas Hill romance lets pick on this 
statement.  Thomas testified the FBI came to his home on the 25th. 
They were at Anita Hills in Oklahoma on the 23rd. Could the FBI not 
send agents to interview them both at the same time? If not why? He’s 
also learning the day after Danforth introduced the Civil Rights Act of 
1991 on the Senate table. Legislation H.W. Bush relied on Danforth’s 
input into although he’d twice supported the legislation as Bush vetoed 
it. 

Then theres this strange questioning of Senator Simpson to Mr. Paul, a 
question ultimately never answered. 

Senator SIMPSON. “YOU know, 

part of this terrible process has been about sexual harassment, a 
great deal of it, but some of it has been about leaks, a lot of it, 
too. So, I looked in your testimony here in the transcript of 
proceedings, and on page 18, you name a person who spoke with 
you who told you that you were going to be subpoenaed later that 
day. 

�  of �500 1144



That person is on Senator Biden's staff and a very reputable 

man. His name I do not bring up. He is a senior staff person, and 

that would have been his job, for him to call you and say you are 

going to be subpoenaed.  

But I was interested in your comment, only because I had my old 
bald dome battered in the other day by this person. ,It says here 
on page 18 that Mr. Biden's person spoke to you to say that "I 
was going to be subpoenaed later today, although, I had already 
learned that from Nina Totenberg.” 

pg 301 Hearing transcript day 4.  

This provides inside information and insight which shows the Senate 
Judiciary with Joe Biden as Chairman had a serious problem with 
internal leaks. Generally, thats an indication of discourse with the 
leadership and outside interest. Then Simpson leaves us with the 
question did Nina Totenberg know before Anita Hill that Hill would be 
subpoenaed and who’d she know on the inside that knew and would 
provide her with a copy of Hill’s affidavit? Only Nina Totenberg won’t 
divulge that!  

Thomas:   
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“When informed by the FBI agent of the nature of the allegations 
and the person making them, I was shocked, surprised, hurt, 
and enormously saddened. I have not been the same since that 
day. For almost a decade my responsibilities included enforcing 
the rights of victims of sexual harassment. As a boss, as a friend, 
and as a human being I was proud that I have never had such an 
allegation leveled against me, even as I sought to promote 
women, and minorities into nontraditional jobs.” 

From what I know of Thomas character from the hearing records, I 
have to take this entire statement as truly a heartfelt statement by a 
man of Character. But, lets do use it to point out his statement of 
responsibility, that he “enforced the rights of victims of sexual 
harassment.”  Although, the truth is that his support of women rights 
was just as contentious with the women’s rights organizations as he 
was with supporters of Civil Rights legislation, and just as contentious 
with Congress.  

It’s made obvious in the Congressional testimony of Congressman John 
Conyers that they had issues with how Thomas interpreted the law 
with a right wing slant so pervasive they felt it crossed the line in 
upholding the law. His views were unpopular among both Civil & 
Women’s rights activist. His views opposed both Biden’s Violence 
Against Women Act, and Kennedy’s Civil Rights bill. While Bush was 
pressing to get legislation past ahead of his election. In fact he was 
more focused on it by his own admission than his reelection.  
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For Thomas this is that moment I’ve described before, “It hits you like a 
jolt of lightening, a sudden and unexpected shock like those of winter 
and wool, a wrenching gut thrust into your core humanity. A feeling of 
evil washing over you as injustice rolls a tide through your most 
profound beliefs.“  A moment of awakening like Neo from the Matrix 517

or Buddha’s cart ride in the countryside. Like Buddha starving himself 
in pursuit of enlightenment and Neo hurling at reality.  —mostly 
borrowed words from source unknown.  

Thomas:  

“I thought I really understood the anguish, the fears, the doubts, 
the seriousness of the matter. But since September 25, I have 
suffered immensely as these very serious charges were leveled 
against me. “ 

Thomas sounds like he feels people should feel sorry for him because his 
suffering as the accused is like the suffering of a woman being sexually 
harassed. This is interesting because it could suggest in the mind of 
Clarence Thomas the pain a woman suffers by being sexually harassed 
is identical to the pain a man suffers when wrongfully accused. 

Thomas: 

 Borrowed Words from source unknown.517
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“In 1981, after I went to the Department of Education as an 
Assistant Secretary in the Office of Civil Rights, one of my 
closest friends, from both college and law school, Gil Hardy, 
brought Anita Hill to my attention. As I remember, he indicated 
that she was dissatisfied with her law firm and wanted to work 
in Government. Based primarily, if not solely, on Gil's 
recommendation, I hired Anita Hill.“ 

So Thomas started his government career as Secretary in the Office of 
Civil Rights with Anita Hill. He meet Anita through a college and law 
school friend. Given Hardy and Thomas were friends from school and 
Danforth was Thomas best friend it’s reasonable to assume Danforth 
and Hardy new each other. But, hard to believe that Thomas didn’t 
consider Anita Hill was a recent black female affirmative action 
graduate of Yale law school like him as he “sought to promote women, 
and minorities into nontraditional jobs.” as reasons for hiring her. Did 
he consider whether she was appropriately qualified for the position? 
Did he consider her political views in a republican administration? 
Perhaps he was just taken with a younger woman?  

Why would this not make people question the obvious office gossip 
stereotyping older man younger woman her boss, mentor, oops 
idealogical opponent? 
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Consider the timing of this its 1981 same year as the first decisions 
come out in Coleman v. Block and Matzke v. Block federal court 
decisions. These farmers claiming they’d been discriminated against 
because they were black or women. One of these is sharecropper city 
likely connected to Shirley Sherrod in Georgia where Carter was former 
Governor, now former President who’d gotten legislation past to help 
these farmers and the USDA was refusing to grant them access to the 
government assistance created for their benefit. Reagan had shut down 
civil rights components of government, starting a war on U.S. Farming 
by eliminating the credit available to them. Then these issues come to 
the civil rights office of Thomas and Hill. To the attention of the 
Congressional Black Caucus because they highlight two facts about the 
current Civil Rights Legislation. There are currently no damage awards 
for discrimination of minorities or women. Additionally, there are 
questions about the use of Federal Funding with regard to 
discrimination. The need to change the civil rights laws became 
apparent. Where these among the contentious issues Thomas argued 
regarding civil and women’s rights with members of Congress? Among 
the issues Civil and women’s rights organizations had with Thomas 
interpretations of the law?       

Thomas:  

“During my tenure at the Department of Education, Anita Hill 
was an attorney-adviser who worked directly with me. She 
worked on special projects, as well as day-to-day matters. As I 
recall, she was one of two professionals working directly with me 
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at the time. As a result, we worked closely on numerous 
matters.”  

Worked closely together on contentious Civil Rights issues between his 
office and Congress. Anita Hill was his likely liaison between his office 
and Congress. Speculate  between his office the Congressional Black 
Caucus, Ted Kennedy, John Conyers, Congressman John Lewis of 
Georgia, Senate, and Congressional Judiciary Committee’s.   

Thomas: 

“At EEOC our relationship was more distant. And our contacts 
less frequent, as a result of the increased size of my personal 
staff “  

Anita Hill testified he’d begun seeing someone else and the sex talk 
ceased. This is when Virginia Lamb returned to Washington to resume 
working for Congressman Hal Daub after having just completed her law 
degree. All at the time he was appointed to the EEOC.  

Thomas: 
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“In the spring of 1983, Mr. Charles Cothey [Kothe]  contacted 518

me to speak at the law school at Oral Roberts University in 
Tulsa, OK. Anita Hill, who is from Oklahoma, accompanied me 
on that trip.” 

“Anita Hill accompanied me on that trip primarily because this 
was an opportunity to combine business and a visit to her home.” 

“As I recall, during our visit at Oral Roberts University, Mr. 
Cothey [Kothe] mentioned to me the possibility of approaching 
Anita Hill to join the faculty at Oral Roberts University Law 
School.” 

Anita Hill testified she had been looking for other opportunities. As a 
result of Reagan’s war on farmers and rural communities the farm 
crisis was in full swing in 1983. Perhaps Anita Hill wanted and needed 
to find employment close to home. Perhaps Mr. Kothe contacted 
Clarence Thomas on Anita Hill’s behalf. How in that one days time did 
Mr Kothe arrive at discussing Anita Hills employment with Clarance 
Thomas? Had he any idea she wanted to move back to Oklahoma from 
Washington? Then there were the issues with farmers, black and 
women farmers claims of discrimination by the USDA. In May of 1983 
Judge Van Sickle granted the Coleman v. Block class action status, 
according to testimony by Thomas and Hill the timing of 
communications from “The Group” in Oklahoma in 1985 coincided with 

 In the Congressional printed transcript its spelled with a C but in Thomas’s typed 518
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the timing of events of the Oklahoma Farmers Union. Then there’s the 
untold truth, neither Thomas or Hill ever divulges why Thomas is being 
asked to Oklahoma or who “The Group” was that wanted him there or 
what specifically was the topic?  

Thomas: 

“During my tenure in the executive branch as a manager, as a 
policymaker, and as a person, I have adamantly condemned sex 
harassment. There is no member of this committee or this 
Senate who feels stronger about sex harassment than I do. As a 
manager, I made every effort to take swift and decisive action 
when sex harassment raised or reared its ugly head.” 

“The fact that I feel so very strongly about sex harassment and 
spoke loudly about it at EEOC has made these allegations 
doubly hard on me. I cannot imagine anything that I said or did 
to Anita Hill that could have been mistaken for sexual 
harassment.” 

“But with that said, if there is anything that I have said that has 
been misconstrued by Anita Hill or anyone else, to be sexually 
harassment, then I can say that I am so very sorry and I wish I 
had known.” 
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Lawyers, Judges are masters of manipulation, obfuscation, misdirection 
most judges appear to suffer a form of narcissism referred to in the legal 
community as black robe syndrome. What you need to see in these 
statements by Judge Thomas is his use of words, words that have 
different meanings used to obscure what the individual actually means. 
This is just a sample from Thomas’s actual written testimony. The 
important thing to note is his specific intent to choose the words sex,  
sexual and sexually while using sexual only within specific context. For 
example sex might just mean discrimination based on an individuals 
sex male or female. While sexual relates to the instincts, physiological 
processes, and activities connected with intimate physical contact 
between individuals. The question then is did he interchange the words 
specifically for obfuscation of his personal or legal interpretation of  
statements. The use of sex versus sexual when talking about 
harassment could mean very different things in which case it might 
have been done to hide truth. There are also instances like in the last 
statement where sexually appears used where sexual seemed more 
appropriate.    

Thomas: 

“Reporters sneaking into my garage to examine books I read. 
Reporters and interest groups swarming over divorce papers, 
looking for dirt. Unnamed people starting preposterous and 
damaging rumors. Calls all over the country specifically 
requesting dirt.” 
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This statement shows how desperate the Goss conspiracy was to find 
means of holding Clarence Thomas confirmation ransom for the Civil 
Rights Act from the hostage perspective. 

 Thomas:  

“I am not here to be further humiliated by this committee, or 
anyone else, or to put my private life on display for a prurient 
interest or other reasons. I will not allow this committee or 
anyone else to probe into my private life.” 

“To ask me to do that would be to ask me to go beyond 
fundamental fairness.” 

“ I will not allow this committee or anyone else to probe into my 
private life.”  

These are the most important statements of Thomas entire testimony. 
They leave only him to define what was private and what was not. Say 
they had an affair and the statements Anita Hill makes were had in 
private conversations which she actually testified was the case. 
Additionally, she never would define them as harassment, but left that 
for the judiciary committee to decide. Keep in mind this was a 
bipartisan conspiracy. Thomas was confirmed because congress new 
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these were trumped up allegations. Biden made it very clear it was not 
about Thomas character but about affirmative action. Furthermore The 
Civil Rights Act of 91 got a signature from Bush soon after his 
confirmation.   

With these statements Thomas could skirt every claim as private 
conversation. Part of his private life. What was occurring Anita was 
turning his private life, private conversations into dirt. Just as Juan 
Williams reported.  

“The bottom line, then, is that Senate staffers have found their 
speck of mud to fling at Clarence Thomas in an alleged sexual 
conversation between two adults.”  

Thomas:  

“I was a quota appointment. “ 

As one of the first Black Yale law graduates aided by affirmative action 
he took the road less traveled as a republican almost guaranteeing his 
social promotion in a Washington full of white bigoted racist male 
chauvinist. The Irony of his Confirmation is Strom Thurmond author of 
the segregationist southern manifesto as his defender. Thomas was the 
ultimate republican pawn of affirmative action, dragged into the party 
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by John Danforth, and promoted by Danforth all the way to the 
Supreme Court seat which was ultimately bought for him by Danforth, 
with the very kind of affirmative action legislation he abhorred. Then 
you know when asked why he was republican Danforth said because it 
was path in government of least resistance and therefore greatest 
opportunity. Perhaps he mentored his best friend with that advise. 

Thomas:  

“I was told eye-to-eye that, Clarence, you made it this far on 
merit, the rest is going to be politics and it surely has been.”  

“The outpouring of support from my friends of long-standing, a 
bonding like I have never experienced with my old boss, Senator 
Danforth, the wonderful support of those who have worked with 
me.”  

The Irony Bush telling him “the rest is going to be politics” and reality 
is the Democrats ransom his confirmation for the affirmative action he 
purportedly opposes while his best friend not only voted for it twice he 
sponsored it onto the senate floor the day after Anita Hill completed her 
affidavit with the FBI. Then talked Bush into signing it with little or no 
change from the one he vetoed end of the previous year. Yes Ted 
Kennedy’s  

Thomas: 
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“I will not provide the rope for my own lynching or for further 
humiliation. I am not going to engage in discussions, nor will I 
submit to roving questions of what goes on in the most intimate 
parts of my private live or the sanctity of my bedroom. These are 
the most intimate parts of my privacy, and they will remain just 
that, private.”  519

In his final statement Thomas reaffirms those all important statements 
his commitment to keeping intimate parts of his privacy private. Was 
live a mistake? I find his analogy of a lynching a bit understated. I 
believe the rope was already around his neck and he needed Bush to 
agree to sign the Civil Rights Act of 1991 or congress would pull the 
trap door leaver. I think Thomas means pubic hairs on his coke and 
long dong silver movies in your bedroom that's all private. Kind of a 
lawyer slight of words kind of thing. 

In the  hearing discourse that followed: 

Discourse with Orin Hatch. 

Senator Orin Hatch : “I object to a recess. The fact of the matter is, last 
Thursday, a substantial majority of the Senate frankly asked us to get 
to the bottom of this. The public deserves to know now, oneway or the 
other, and the public is going to know, if I have any thing to say about 
it. 

Our colleagues demanded it. They did not ask us to just find out so 
much as the witness will allow us to ask, and I have no intention of 
pillorying or maligning Professor Hill. I feel sorry for both of these 
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people. Both of them are going to come out of this with less of a 
reputation. It is pathetic and it would not have happened… if I could. 

If somebody on this committee or their staff had the honesty and the 
integrity before the vote to raise this issue and ask for an executive 
session and say this has to be brought—nobody did, and then somebody 
on this committee or their staff, and I am outraged by it, leaked that 
report, an FBI report that we all know should never be disclosed to the 
public… “   520

Senator Orin Hatch : 

“The public deserves to know now, oneway or the other, and the 
public is going to know, if I have any thing to say about it.”  

“Our colleagues demanded it” 

“I have no intention of pillorying or maligning Professor Hill.” 

“I feel sorry for both of these people. Both of them are going to 
come out of this with less of a reputation. It is pathetic and it 
would not have happened” 

 Nomination of Judge Clarence Thomas to Be Associate Justice of The Supreme Court 520

Hearings Before the Committee on the Judiciary United States Senate 102 First Session 
Oct 11- 13 1991 Part 4 of 4. Printed by US Government Printing Office Washington 1993 
Clarence Thomas testimony Pg 29  

�  of �514 1144

https://www.loc.gov/law/find/nominations/thomas/hearing-pt4.pdf
https://www.loc.gov/law/find/nominations/thomas/hearing-pt4.pdf
https://www.loc.gov/law/find/nominations/thomas/hearing-pt4.pdf
https://www.loc.gov/law/find/nominations/thomas/hearing-pt4.pdf


“If somebody on this committee or their staff had had the 
honesty and the integrity before the vote to raise this issue and 
ask for an executive session and say this has to be brought—
nobody did, and then somebody on this committee or their staff, 
and I am outraged by it, leaked that report, an FBI report that 
we all know should never be disclosed to the public… “ 

We should all know by now according to Hatch his colleagues demanded 
it. However, he is not going to push Anita Hill for information and feels 
sorry for both of them. He appears to know the whole thing is a shame 
to hold Thomas ransom. That the whole point of leaking the FBI report 
was for public exposure, to create a false flag as leverage in the ransom 
of Thomas confirmation. Although, he points the finger at the 
committee for the leak, don’t count out Senator John Danforth. He had 
means, motive, and opportunity. Someday maybe truth will be known.   

“ TESTIMONY OF ANITA F. HILL, PROFESSOR OF LAW, 

UNIVERSITY OF OKLAHOMA, NORMAN, OK 

Mr. Chairman, Senator Thurmond, members of the committee, my 
name is Anita F. Hill, and I am a professor of law at the University of 
Oklahoma. I was born on a farm in Okmulgee County, OK, in 1956. I 
am the youngest of 13 children. I had my early education in Okmulgee 
County. My father, Albert Hill, is a farmer in that area. My mother’s 
name is Erma Hill. She is also a farmer and a housewife. 
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 My childhood was one of a lot of hard work and not much money, but it 
was one of solid family affection as represented by my parents. I was 
reared in a religious atmosphere in the Baptist faith, and I have been a 
member of the Antioch Baptist Church, in Tulsa, OK, since 1983. It is a 
very warm part of my life at the present time.  

For my undergraduate work, I went to Oklahoma State University, and 
graduated from there in 1977. I am attaching to the statement a copy of 
my resume for further details of my education. I graduated from the 
university with academic honors and proceeded to the Yale Law School, 
where I received my J.D. degree in 1980. 

Upon graduation from law school, I became a practicing lawyer with the 
Washington, DC, firm of Wald, Harkrader & Ross. In 1981, I was 
introduced to now Judge Thomas by a mutual friend. Judge Thomas 
told me that he was anticipating a political appointment and asked if I 
would be interested in working with him. He was, in fact, appointed as 
Assistant Secretary of Education for Civil Rights. After he had taken 
that post, he asked if I would become his assistant, and I accepted that 
position.  

In my early period there, I had two major projects. First was an article I 
wrote for Judge Thomas' signature on the education of minority 
students. The second was the organization of a seminar on high-risk 
students, which was abandoned, because Judge Thomas transferred to 
the EEOC, where he became the Chairman of that office.  

During this period at the Department of Education, my working 
relationship with Judge Thomas was positive. I had a good deal of 
responsibility and independence. I thought he respected my work and 
that he trusted my judgment.  
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After approximately 3 months of working there, he asked me to go out 
socially with him. What happened next and telling the world about it 
are the two most difficult things, experiences of my life. It is only after a 
great deal of agonizing consideration and a number of sleepless nights 
that I am able to talk of these unpleasant matters to anyone but my 
close friends. 

I declined the invitation to go out socially with him, and explained to 
him that I thought it would jeopardize what at the time I considered to 
be a very good working relationship. I had a normal social life with 
other men outside of the office. I believed then, as now, that having a 
social relationship with a person who was supervising my work would 
be ill advised. I was very uncomfortable with the idea and told him so.  

I thought that by saying "no" and explaining my reasons, my employer 
would abandon his social suggestions. However, to my regret, in the 
following few weeks he continued to ask me out on several occasions. He 
pressed me to justify my reasons for saying "no" to him. These incidents 
took place in his office or mine. They were in the form of private 
conversations which would not have been overheard by anyone else. 

My working relationship became even more strained when Judge 
Thomas began to use work situations to discuss sex. On these occasions, 
he would call me into his office for reports on education issues and 
projects or he might suggest that because of the time pressures of his 
schedule, we go to lunch to a government cafeteria. After a brief 
discussion of work, he would turn the conversation to a discussion of 
sexual matters. His conversations were very vivid. 

He spoke about acts that he had seen in pornographic films involving 
such matters as women having sex with animals, and films showing 
group sex or rape scenes. He talked about pornographic materials 
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depicting individuals with large penises, or large breasts involved in 
various sex acts. 

On several occasions Thomas told me graphically of his own sexual 
prowess. Because I was extremely uncomfortable talking about sex with 
him at all, and particularly in such a graphic way, I told him that I did 
not want to talk about these subjects. I would also try to change the 
subject to education matters or to nonsexual personal matters, such as 
his background or his beliefs. My efforts to change the subject were 
rarely successful. 

Throughout the period of these conversations, he also from time to time 
asked me for social engagements. My reactions to these conversations 
was to avoid them by limiting opportunities for us to engage in 
extended conversations. This was difficult because at the time, I was his 
only assistant at the Office of Education or Office for Civil Rights. 

During the latter part of my time at the Department of Education, the 
social pressures and any conversation of his offensive behavior ended. I 
began both to believe and hope that our working relationship could be a 
proper, cordial, and professional one. 

When Judge Thomas was made chair of the EEOC, I needed to face the 
question of whether to go with him. I was asked to do so and I did. The 
work, itself, was interesting, and at that time, it appeared that the 
sexual overtures, which had so troubled me, had ended. 

I also faced the realistic fact that I had no alternative job. While I might 
have gone back to private practice, perhaps in my old firm, or at 
another, I was dedicated to civil rights work and my first choice was to 
be in that field. Moreover, at that time the Department of Education, 

�  of �518 1144



itself, was a dubious venture. President Reagan was seeking to abolish 
the entire department. 

For my first months at the EEOC, where I continued to be an assistant 
to Judge Thomas, there were no sexual conversations or overtures. 
However, during the fall and winter of 1982, these began again. The 
comments were random, and ranged from pressing me about why I 
didn't go out with him, to remarks about my personal appearance. I 
remember him saying that "some day I would have to tell him the real 
reason that I wouldn't go out with him.”  

He began to show displeasure in his tone and voice and his demeanor in 
his continued pressure for an explanation. He commented on what I 
was wearing in terms of whether it made me more or less sexually 
attractive. The incidents occurred in his inner office at the EEOC. 

One of the oddest episodes I remember was an occasion in which 
Thomas was drinking a Coke in his office, he got up from the table, at 
which we were working, went over to his desk to get the Coke, looked at 
the can and asked, "Who has put pubic hair on my Coke?”  

On other occasions he referred to the size of his own penis as being 
larger than normal and he also spoke on some occasions of the 
pleasures he had given to women with oral sex. At this point, late 1982, 
I began to feel severe stress on the job. I began to be concerned that 
Clarence Thomas might take out his anger with me by degrading me or 
not giving me important assignments. I also thought that he might find 
an excuse for dismissing me. 

In January 1983, I began looking for another job. I was handicapped  
because I feared that if he found out he might make it difficult for me to 
find other employment, and I might be dismissed from the job I had. 
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Another factor that made my search more difficult was that this was 
during a period of a hiring freeze in the Government. In February 1983, 
I was hospitalized for 5 days on an emergency basis for acute stomach 
pain which I attributed to stress on the job. Once out of the hospital. I 
became more committed to find other employment and sought further to 
minimize my contact with Thomas. 

This became easier when Allyson Duncan became office director 
because most of my work was then funneled through her and I had 
contact with Clarence Thomas mostly in staff meetings.  

In the spring of 1983, an opportunity to teach at Oral Roberts 
University opened up. I participated in a seminar, taught an afternoon 
session in a seminar at Oral Roberts University. The dean of the 
university saw me teaching and inquired as to whether I would be 
interested in pursuing a career in teaching, beginning at Oral Roberts 
University. I agreed to take the job, in large part, because of my desire 
to escape the pressures I felt at the EEOC due to Judge Thomas. 

When I informed him that I was leaving in July, I recall that his 
response was that now, I would no longer have an excuse for not going 
out with him. I told him that I still preferred not to do so. At some time 
after that meeting, he asked if he could take me to dinner at the end of 
the term. When I declined, he assured me that the dinner was a 
professional courtesy only and not a social invitation. I reluctantly 
agreed to accept that invitation but only if it was at the very end of a 
working day. 

On, as I recall, the last day of my employment at the EEOC in the 
summer of 1983, I did have dinner with Clarence Thomas. We went 
directly from work to a restaurant near the office. We talked about the 
work that I had done both at Education and at the EEOC. He told me 
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that he was pleased with all of it except for an article and speech that I 
had done for him while we were at the Office for Civil Rights. Finally he 
made a comment that I will vividly remember. He said, that if I ever 
told any one of his behavior that it would ruin his career. This was not 
an apology, nor was it an explanation. That was his last remark about 
the possibility of our going out, or reference to his behavior and have 
had minimal contacts with Judge Clarence Thomas since. I am, of 
course, aware from the press that some questions have been raised 
about conversations I had with Judge Clarence Thomas after I left the 
EEOC. 

From 1983 until today I have seen Judge Thomas only twice. On one 
occasion I needed to get a reference from him and on another, he made 
a public appearance at Tulsa. On one occasion he called me at home and 
we had an inconsequential conversation. On one occasion he called me 
without reaching me and I returned the call without reaching him and 
nothing came of it. I have, at least on three occasions been asked to act 
as a conduit to him for others. 

I knew his secretary, Diane Holt. We had worked together both at 
EEOC and Education. There were occasions on which I spoke to her and 
on some of these occasions, undoubtedly, I passed on some casual 
comment to then, Chairman Thomas. There were a series of calls in the 
first 3 months of 1985, occasioned by a group in Tulsa which wished to 
have a civil rights conference. They wanted Judge Thomas to be the 
speaker and enlisted my assistance for this purpose. I did call in 
January and February to no effect and finally suggested to the person 
directly involved, Susan Cahall, that she put the matter into her own 
hands and call directly. She did so in March 1985.  

In connection with that March invitation, Ms. Cahall wanted conference 
materials for the seminar, and some research was needed. I was asked 

�  of �521 1144



to try and get the information and did attempt to do so. There was 
another call about another possible conference in July 1985. 

In August 1987, I was in Washington, DC, and I did call Diane Holt. In 
the course of this conversation she asked me how long I was going to be 
in town and I told her. It is recorded in the messages as August 15, it 
was, in fact, August 20. She told me about Judge Thomas' marriage and 
I did say, congratulations. 

It is only after a great deal of agonizing consideration that I am able to 
talk of these unpleasant matters to anyone, except my closest friends as 
I have said before. These last few days have been very trying and very 
hard for me, and it hasn't just been the last few days this week. It has 
actually been over a month now that I have been under the strain of 
this issue. Telling the world is the most difficult experience of my life, 
but it is very close to have to live through the experience that 
occasioned this meeting. I may have used poor judgment early on in my 
relationship with this issue. I was aware, however, that telling at any 
point in my career could adversely affect my future career. And I did not 
want, early on, to build all the bridges to the EEOC. 

As I said, I may have used poor judgment. Perhaps I should have taken 
angry or even militant steps, both when I was in the agency or after I 
had left it, but I must confess to the world that the course that I took 
seemed the better, as well as the easier approach. 

I declined any comment to newspapers, but later when Senate staff 
asked me about these matters, I felt that I had a duty to report. I have 
no personal vendetta against Clarence Thomas. I seek only to provide 
the committee with information which it may regard as relevant. 
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It would have been more comfortable to remain silent. It took no 
initiative to inform anyone. I took no initiative to inform anyone. But 
when I was asked by a representative of this committee to report my 
experience I felt that I had to tell the truth. I could not keep silent.”  521

Anita Hill:  

“I was born on a farm in Okmulgee County, OK, in 1956. I am 
the youngest of 13 children. I had my early education in 
Okmulgee County. My father, Albert Hill, is a farmer in that 
area. My mother’s name is Erma Hill. She is also a farmer and a 
housewife.”  

“My childhood was one of a lot of hard work and not much 
money” 

Two individuals recalling incidents a decade old generally won’t have 
the same recollection of events. Thomas and Hill have different stories. 
This was the he said she said story of sexual harassment of the decade. 
They each have reasons for wanting to keep the truth private. If 
Thomas had an office romance with Anita as her boss or hired his 
current girlfriend for a public position it could damage his career. 
Thomas may not want his wife Virginia to know he was seeing Anita 
Hill when they met if they actually began secretly dating in 1981 a 
hunch based on Virginia’s history in and out of Washington and Hills 
testimony about Clarence Thomas advances, the timing coincides; She 
said he began seeing someone else and the advances stopped. Virginia 
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returned to North Dakota and the advances resumed.This was difficult 
because at the time, I was his only assistant at the Office of Education 
or Office for Civil Rights.Virginia returns to Washington and Hill 
begins looking for other employment and finds herself in the hospital 
for an upset stomach. 

Evidence the Goss Conspiracies objectives where implemented is solidly 
confirmed in recorded history. Players in the conspiracy also reveal 
themselves and their acts in recorded history. Biden with his last 
minute late night alteration to the judicial oath of office, his statements 
during Thomas confirmation hearings. Conyers and the Congressional 
black caucus issues with Thomas and desire for affirmative action. 
Danforth sponsoring the Civil Rights Legislation on the senate floor. 

This was a bipartisan act of treason both sides of the isle participating 
in its implementation. In theory  Congressman Conyers and the 
Congressional black caucus agreed to changes in the judicial oath but 
only if he got his affirmative action legislation. He wanted reparations 
and this was a sort of poetic justice. White farmers plantation owners 
like Herman Talmadge loose their due process rights while minorities 
and women get damage awards for USDA’s discrimination against 
black and women farmers. Recall how Clarence Pendleton likened equal 
pay for women to reparations for white women?  

 Those original black farmers from Talmadge home state of Georgia in 
Coleman v. Block aka Shirley Sherrod and the women of Matzke v. 
Block, Janice Stoss, would get an avenue to sue the USDA for 
discrimination with limited damage awards. From the Government’s 
perspective a real win as minorities and women made up less than two 
percent of the litigants in the farmers class action lawsuits lingering in 
the dark corners of Federal Courts. Remember the Courts,Congress, 
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and Executive branches worked in lock step to legislatively eliminate 
the farmers class action lawsuit over a ten year period.     

The Goss Conspiracy theory on Anita Hill coming forward with 
allegations of inappropriate conversations with Clarence Thomas.  

Anita Hill grew up on a midsize rural farm in Oklahoma and by her 
own testimony it was a lot of work for not much money. She states both 
her parents were involved in the farms operations. This combined with 
the reported differences in ideology regarding affirmative action 
between her and Thomas. Anita had the added incentive of wanting to 
see black and women farmers get justice for discrimination by the 
USDA. 

Were Judge Thomas visits to Oklahoma during the peak of the farm 
crisis coincidental, perhaps not and perhaps thats why theres no 
mention of why he was asked there. Did he go to field questions about 
Civil Rights or hear the stories of black farmer discrimination by the 
USDA? The timing was perfect. There were issues with the Civil Rights 
Laws as they were, they provided no damage awards, and there were 
issues the way the law was written in suing FmHa for discrimination. 
But the time period is inline with that of activities by the Oklahoma 
Farmers Union. Again, did Anita move back home to help her family 
during the farming crisis and her with hometown recovering from a 
major tornado?  

Anita Hill: 

“I received my J.D. degree in 1980” 

“I became a practicing lawyer with the Washington, DC, firm of 
Wald, Harkrader & Ross.”  Mark 
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“In 1981, I was introduced to now Judge Thomas by a mutual 
friend. Judge Thomas told me that he was anticipating a 
political appointment and asked if I would be interested in 
working with him.”  

“I had two major projects.”  “The second was abandoned” 

“He told me that he was pleased with all of it except for an 
article and speech that I had done for him while we were at the 
Office for Civil Rights.“ 

Why would someone spend four years on a college degree and two and 
half years on a law degree and then damage their career references by 
staying less than a year on their first job with a Washington law firm? 
Why would Clarence Thomas be talking to Anita Hill about filling a 
position prior to his appointment in the office? Had he done that simply 
on introduction from Gill Hardy or did he perhaps meet with her 
multiple times, date her, get to know her some before he made the offer? 
Thomas was newly separated from his wife at the time of the offer to 
make this new lawyer an assistant to the assistant secretary of 
Education for Civil Rights? 

 Two projects in a year and one unfinished sounds a lot like government 
work. Was the one article and speech Thomas did not like the only 
major project she completed? Was Thomas disappointed in her work for 
her affirmative action stance being represented? The department was 
later scuttled by the Reagan administration.  

Anita Hill:  

“After approximately 3 months of working there, he asked me to 
go out socially with him.“ 
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“I declined the invitation to go out socially with him, and 
explained to him that I thought it would jeopardize what at the 
time I considered to be a very good working relationship.” 

“I believed then, as now, that having a social relationship with a 
person who was supervising my work would be ill advised. I was 
very uncomfortable with the idea and told him so.“ 

“These incidents took place in his office or mine. They were in 
the form of private conversations which would not have been 
overheard by anyone else.” 

“Judge Thomas began to use work situations to discuss sex.” 

“because of the time pressures of his schedule” 

“His conversations were very vivid.” 

“He talked about pornographic materials depicting individuals 
with large penises, or large breasts involved in various sex acts.” 

“Thomas told me graphically of his own sexual prowess.” 

“I was extremely uncomfortable talking about sex” 

“I told him that I did not want to talk about these subjects.” 

“My efforts to change the subject were rarely successful.” 

“Throughout the period of these conversations, he also from time 
to time asked me for social engagements.” 

“This was difficult because at the time, I was his only assistant 
at the Office of Education or Office for Civil Rights.” 
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The testimony of Anita Hill appears to be done chronologically. While 
their stories are different. Thomas categorically denied all of these 
allegations and denied he ever attempted to date Anita Hill.  

Assuming chronology  all of Hills allegations to this point occurred 
when she was Thomas only employee and in conversations which would 
not have been overheard by anyone else. One interesting difference in 
their testimony is Hill testified Thomas told me he was anticipating a 
political appointment and asked if I would be interested in working 
with him. Thomas however, testified after I went to the Department of 
Education as an Assistant Secretary in the Office of Civil Rights Gil 
Hardy brought Anita Hill to my attention.  

Thomas has every reason to deny everything. It would have been 
inappropriate for him to discuss a position with Anita Hill prior to his 
appointment. Or to be involved in a relationship with his subordinate. 
Either could have tarnished his reputation and career. Anita provides 
no definitive statement she never dated nor was ever romantically 
involved with Thomas only that she objected to public display of a 
relationship between coworkers and he discussed these sex issues at 
work while she was uncomfortable talking about sex.  

Anita Hill: 

“During the latter part of my time at the Department of 
Education, the social pressures and any conversation of his 
offensive behavior ended.” 

“When Judge Thomas was made chair of the EEOC… the sexual 
overtures, which had so troubled me, had ended. 

�  of �528 1144



According to accounts in the New York Times Anita told the FBI 
Thomas dropped the sexual talk when he began dating someone else.  522

Was that someone else actually Ginni Lamp who was at the time 
working for Congressman Hal Daub? Thomas received his EEOC 
appointment in early 1982 she subsequently returned home around 
July of 1982 to complete her law degree perhaps influenced by Thomas? 
Then Anita testified in the fall of 1982 during the fall and winter of 
1982 the sexual conversations or overtures  began again which 
corresponds with Lamp’s absence from Washington.  

Anita Hill:  

 “I was dedicated to civil rights work and my first choice was to 
be in that field.” 

“at that time the Department of Education, itself, was a dubious 
venture. President Reagan was seeking to abolish the entire 
department” 

“For my first months at the EEOC, where I continued to be an 
assistant to Judge Thomas, there were no sexual conversations 
or overtures.” 

“However, during the fall and winter of 1982, these began 
again.” 

“At this point, late 1982, I began to feel severe stress on the job.” 

“In January 1983, I began looking for another job.” 

New York Times “ Law Professor Accuses Thomas of Sexual Harassment in 1980’s By 522

Neil A. Lewis Oct 7, 1991.
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“In February 1983, I was hospitalized for 5 days on an 
emergency basis for acute stomach pain which I attributed to 
stress on the job.” 

“In the spring of 1983, an opportunity to teach at Oral Roberts 
University opened up. “ 

Virginia Lamp returned to Washington in 1983 to work another 
year with Congressmen Hal Daub.   Reagan had abandon 523 524

civil rights offices at the USDA/ FSA but was that all about the 
lawsuits? Did the department of education figure into that 
somehow. Had these agencies been getting the complaints of 
farmers at the USDA? Did they go to the EEOC?  

Anita Hill: 

“We talked about the work that I had done both at Education 
and at the EEOC. He told me that he was pleased with all of it 
except for an article and speech that I had done for him while we 
were at the Office for Civil Rights.” 

Given their ideological differences over affirmative action its worth 
questioning if that one article and speech highlighted their differences 
creating a rift in a relationship.  

Anita Hill:  

“He said, that if I ever told anyone of his behavior that it would 
ruin his career. This was not an apology, nor was it an 
explanation.” 

 Wikipedia Ginni Thomas 523

 Wikipedia Ginni Thomas FN 6 The Life and Times of Clarence Thomas. William Morrow 524

and Company. pp. 116, 194–198. ISBN 978-0-06-052721-1.
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“In July 1983, I left the Washington, DC, area.”  

“There were a series of calls in the first 3 months of 1985, 
occasioned by a group in Tulsa which wished to have a civil 
rights conference.”  

“I did call in January and February to no effect and finally 
suggested to the person directly involved, Susan Cahall, that she 
put the matter into her own hands and call directly. She did so 
in March 1985.” 

Perhaps a complete coincidence but the Oklahoma Farmers Union 
members participated in the National Crisis Action Rally in Ames, 
Iowa, in February of 1985.Then in March Mr. Kelsey led a group of 
Oklahoma Farmers Union members on a lobbying venture to 
Washington D.C. Followed by the Southwest Farm Crisis Rally on April 
27, 1985. 

Anita Hill: 

“I was aware, however, that telling at any point in my career 
could adversely affect my future career.” 

“But when I was asked by a representative of this committee to 
report my experience I felt that I had to tell the truth. I could not 
keep silent.”  525

The Senate Judiciary contacted her on Sep 3 looking for dirt on a time 
from a civil rights group. The Senate then subpoenaed her and sent the 
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FBI knocking on the door for her testimony. Followed by leaking it to 
public media.   

In the hearing Discourse that followed:  

Biden & Hill Discourse: 

“Chairman Biden: “Can you describe for the committee your duties, 
initial duties when you arrived at the Department of Education, in the 
civil rights area? What were your duties?”  

Ms. Hill “My duties were really special projects and special research. A 
lot of the special projects involved commenting on Office for Civil Rights 
policies, it involved doing research on education issues as they related 
to socioeconomic factors, and so forth.” 

Chairman Biden: “Was Judge Thomas your direct supervisor? Did you 
report to anyone else but Judge Thomas at the time? “ 

Ms. Hill: “I reported only to Judge Thomas.” 

Chairman Biden: ”So, the Department of Education, your sole 
immediate supervisor was Judge Thomas?” 

Ms. Hill: Yes. 

Chairman Biden: what was your title? 

Ms. Hill: Attorney adviser. 

 Chairman Biden: Attorney adviser, Now, did you have reason to 
interact with Judge Thomas in that capacity very often during the day? 

 Ms. Hill: “We interacted regularly.”… 
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Chairman Biden: Now, when you moved over to EEOC, can you recall 
for us, to the best of your ability, how that offer came about? Did you 
inquire of Judge Thomas whether or not you could go to EEOC? Did he 
suggest it? Do you recall? 

Ms. Hill: ”I recall that when the appointment at the EEOC became firm, 
that I was called into his office, and I believe Diane Holt was there, too, 
and .. 

Chairman Biden: ”Diane Holt, his personal secretary?” 

Ms. Hill:  ”Diane Holt was his secretary at Education. We were there 
and he made the announcement about the appointment and assured us 
that we could go to the EEOC with him.”  

Chairman Biden: “Now, when you went to EEOC, what were your duties 
there? “ 

Ms. Hill:  Well, my duties were really varied, because it was a much 
larger organization, there were so many more functions of the 
organization, my primary duties were to be the liaison to the Office of 
Congressional Affairs and the Office of Review and Appeals, so that I 
reviewed a number of the cases that came up on appeal, to make certain 
our office had given proper consideration, I acted as a liaison to the 
press sometimes for the Chairman's office, through Congressional 
Affairs and Public Relations.” …  526

Chairman Biden:  
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“One of the things that you have repeatedly said here, and you have 
said publicly prior to coming here, is that this was not your idea, you 
did not want to come here. You have stated, and it appears to be so, 
that you are a reluctant witness, not one who is out charging down the 
road. 

You and I had a long discussion—relatively long discussion—the night 
that the Senate agreed—we meaning the members of the committee—
the Senate agreed to put off the vote on Judge Thomas until 6 o'clock 
this coming Tuesday. I called to tell you that you would be receiving a 
subpoena so that you would not be alarmed when someone knocked at 
your door, and then you and I had a discussion about the sequence of 
events that brought you here. You have made reference to that 
sequence, directly and indirectly, on this record and off this record, but 
publicly. 

Now, this is not something that you initiated, is that correct? 

Ms. Hill No; it is not. 

Chairman Biden. And you were contacted by a staff person from the 
U.S. Senate, is that correct?  

Ms. Hill Yes.  

Chairman Biden: And you indicated to me you thought that staff person
—and it is perfectly understandable, you would, in my view—you 
thought that staff person was a staff person from the Judiciary 
Committee, is that correct?  

Ms. Hill Yes.  
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Chairman Biden: And then you were contacted subsequently by two 
other staff persons?  

Ms. Hill Yes. Let me clarify something. I thought that staff person was 
acting on behalf of a member of the committee. 

Chairman Biden: I See. 

Ms. Hill [continuing]. With regard to their duties on the committee. 

Chairmann Biden.. I see. Which I understand to be the case, and 
legitimately so.  

Ms. Hill Yes. 

Chairman Biden: But as we talked, I had indicated to you that I, in my 
responsibilities as chairman, did not make known the allegations to the 
committee as a whole until after the committee had begun its meeting. 
That is not your responsibility, that is mine, but I want to get at this 
issue, because it seems to me it does go to explain our assertions here 
this morning as to how you got here.  

 What ultimately made you decide that you must go public, knowing 
that all this would occur?  

Ms. Hill. Well I was presented with the information by a newspaper 
reporter.  

Chairman Biden: The information that you had submitted to me and I 
distributed to the committee?   

Ms. Hill. Yes. 
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Chairman Biden So, in your view, you are here as a result of some 
unexpected events. 

Ms. Hill Definitely. 

Chairman Biden [continuing], And events that turned out not to  be 
within your control? 

Ms. Hill Definitely. 

Chairman Biden. Do you consider yourself part of some organized effort 
to determine whether or not Clarence Thomas should or should not sit 
on the bench? 

Ms. Hill. No, I had no intention of being here today, none at all. I did 
not think that this would ever—I had not even imagined that this 
would occur. 

Chairman Biden Now, as I listened to you today answer very direct 
questions by Senator Specter, fair and direct questions, you stated here
—correct me if I am wrong—that you did not view what was happening 
to you as a situation in which you would need to have a record to be 
able to retaliate or sue. Your main objective was to try to stop what you 
alleged to be happening, from happening, is that correct? 

Ms Hill. That is correct, that was my motive at the time, just to stop the 
activity.  

Chairman Biden Is this what you anticipated? 

Ms. Hill  This? No, not at all. I would have never even dreamed, I just 
can't imagine. 
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Chairman Biden. Is it reasonable to say that it was your hope and 
expectation that it would not come to this? 

Ms. Hill It was exactly what I was trying to really very—I made greater 
effort to make sure that it did not come to this, and I was meticulous, I 
was making every effort to make sure that this public thing did not 
happen. I did not talk to the press. I was called by the press on July 1. I 
did not talk to the press. This is exactly what I did not want. 

Chairman Biden. And is it fair to say that attitude prevailed up until 
the moment the press person called you and read you your statement?  

Ms. Hill. Well , the attitude of not wanting this to happen? 

Chairman Biden Yes. 

Ms. Hill. It prevails even today.  

Chairman Biden. Well we are beyond that point, as you know.”   527

Senator Helflin - Now, Senator Specter asked you about the USAToday 
report of October 9, 1991, in which it recites that “Anita Hill was told by 
Senate staffers her signed affidavit alleging sexual harassment by 
Clarence Thomas would be the instrument which quietly and behind 
the scenes would force him to withdraw his name. Keith Henderson, a 

10-year friend of Hill's and a former Senate Judiciary Committee 
staffer, says Hill was advised by Senate staffers that her charge would 
be kept secret and her name kept from the public scrutiny. Have you 
had a conversation with Keith Henderson during the period of time 
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from when you were originally contacted by some staffers from the 
Senate and the time that this newspaper account occurred?  

Senator Heflin: You did. All right. And what was your conversation 
with Mr. Henderson? What did you tell him?  

Ms.Hill. Well, my conversation was that I was really concerned about 
the situation involving this issue, that I had made the comments to the 
staff, that I had followed up on those comments with an affidavit and 
that I had gone through the investigation, all with the understanding 
that this was not going to be a public matter, and that I was concerned 
about whether or not the information would be made available to all the 
committee. …”  528

Senator Heflin. ”Now, while you were at the Office of Civil Rights of the 
Department of Education, according to the way I read the statements, 
most of these instances pertaining to descriptions of pornographic films 
and materials was mentioned to you at the Department of Education, as 
opposed to the EEOC office?.  

…Ms. Hill “I think the more explicit statements probably did occur at 
Education more than later at EEOC. “  529

Biden:  when you went to EEOC, what were your duties there? “ 
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Hill : “my primary duties were to be the liaison to the Office of 
Congressional Affairs and the Office of Review and Appeals, so that I 
reviewed a number of the cases that came up on appeal, to make certain 
our office had given proper consideration, I acted as a liaison to the 
press sometimes for the Chairman's office, through Congressional 
Affairs and Public Relations.” 

Previously it was pointed out how Senator Joe Biden altered the 
Constitution without the people's knowledge and consent as part of the 
Goss Conspiracy. Now were going to point out a very important 
statement by Joe because the Conspiracy needed passage of the Civil 
Rights Act of 1991. 

Just how important this exchange between Joe Biden and Anita Hill is 
has not been appropriately exposed. This is really a statement by Joe 
Biden exposing his true self that sickens one perceptions of humanity. 
This was about the Conspiracy and so much more traitors in the halls of 
congress. 

Most people missed this exchange and it was not reported well at the 
time? Probably passed right by most people who thought it an 
inconsequential exchange. I believe this was likely the exchange that 
caused Andrew Breitbart to have an epiphany changing his political 
views.   530 531

 Wikipedia Andrew Breitbart 530

 Wikipedia Andrew Breitbart FN Take Aim: Andrew Breitbart  531
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Chairman Joe Biden:  

"One of the things that you have repeatedly said here, and you 
have said publicly prior to coming here, is that this was not your 
idea, you did not want to come here, and it appears to be so, that 
you are a reluctant witness, not one who is out charging down 
the road.” 

“You and I had a long discussion—relatively long discussion—
the night that the Senate agreed—we meaning the members of 
the committee—the Senate agreed to put off the vote on Judge 
Thomas until 6 o'clock this coming Tuesday. I called to tell you 
that you would be receiving a subpoena so that you would not be 
alarmed when someone knocked at your door, and then you and I 
had a discussion about the sequence of events”  

Pay attention to what Joe Biden just said: He agrees Anita Hill was a 
hostile witness. Being there to make these accusations against Thomas 
was not Anita Hill's idea. Biden called her the "night" the committee he 
headed agreed to put off the vote on Judge Thomas. 

Biden:  
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" I called to tell you that you would be receiving a subpoena so 
that you would not be alarmed when someone knocked at your 
door."  

“and then you and I had a discussion about the sequence of 
events that brought you here.” 

Biden sent the FBI to Hill's house with a subpoena for her allegations 
against Judge Thomas. He forced Hill to make an affidavit. Why ? He 
forced her to make an affidavit and then informed her of arrangements 
to bring her to Washington. 

What was so important that Biden needed the leverage of Anita Hill's 
affidavit for? Remember USA Today reports, " the instrument that 
"quietly and behind the scenes" would force him to withdraw his name.” 
instrument = subpoena ? Arlen Spector pgs 64-65.  

Remember Biden’s statements when he opened the Thomas hearings 
with the CBC? In his opening statements 

Biden: 

"I know it is not going anywhere unless I get his agreement 
before it goes."  
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I know Thomas Confirmation is not going anywhere unless I get 
congressman John Conyers Dean of the CBC agreement before it goes.  

Biden: 

“They say, No. 1, that this really only reflects a difference on 
affirmative action; that's what this is all about. The only thing 
you all are concerned about is affirmative action."  

He wants passage of the Civil Rights Act of 1990. The one Danforth put 
on the legislative table the day after they subpoenaed Anita Hill.  

Remember what Juan Williams told us about the Senate Judiciaries 
and the Civil Rights groups efforts to obtain dirt on Clarence Thomas. 
They didn't just look for dirt with Hill they forced her to testify to some. 
They needed leverage to hold up Thomas’ Confirmation what for? 

Juan:  

“The calls came from staff members working for Democrats on 
the Senate Judiciary Committee. “ 
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“The desperate search for ammunition to shoot down Thomas” 

"They have been mindlessly led into mob action against one man 
by the Leadership Conference on Civil Rights.” 

"Hubert Humphrey and Robert Kennedy, have allowed 
themselves to become sponsors of smear tactics that have 
historically been associated with the gutter politics of a Lee 
Atwater “ 

“The bottom line, then, is that Senate staffers have found their 
speck of mud to fling at Clarence Thomas in an alleged sexual 
conversation between two adults."  

The Goss Conspiracy needed passage of this legislation - Farmer 
lawsuits were coming up on statutes of limitations. 

Chairman Biden:  

“What ultimately made you decide that you must go public, 
knowing that all this would occur? ” 

Ms. Hill: 
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“Well I was presented with the information by a newspaper 
reporter.”   

Chairman Biden: 

“The information that you had submitted to me and I distributed 
to the committee? “  

Ms. Hill:  

“Yes”  

Chairman Biden  

“So, in your view, you are here as a result of some unexpected 
events.”  

Ms. Hill:  

 “Definitely.  

Chairman Biden:  

“And events that turned out not to be within your control?” 

Ms. Hill:  

 “Definitely.  

Chairman Biden:  

“Do you consider yourself part of some organized effort to 
determine whether or not Clarence Thomas should or should not 
sit on the bench?” 

Ms. Hill: 

�  of �544 1144



 “No, I had no intention of being here today, none at all. I did not 
think that this would ever—I had not even imagined that this 
would occur.”  

Senator Heflin: 

“what was your conversation with Mr. Henderson? What did you 
tell him?” 

Ms. Hill: 

“Well, my conversation was that I was really concerned about 
the situation involving this issue, that I had made the comments 
to the staff, that I had followed up on those comments with an 
affidavit and that I had gone through the investigation, all with 
the understanding that this was not going to be a public matter” 

This discourse reaffirms the previous arguments. Anita Hill was forced 
to provide an affidavit and believed this was all going to be kept private. 
It would quietly and behind the scenes effect its purpose. However, the 
senate judiciary forced it into public view by leaking the affidavit to 
NPR.  

Senator Kennedy: I think it has been enormously important to millions 
of Americans. I do not think that this country is ever going to look at 
sexual harassment the same tomorrow as it has any time in its past. If 
we are able to make some progress on it, I think history books will show 
that, to a very important extent, it is because of your action. The 
viciousness of harassment is real, it is experienced by millions of people 
as a form of sex discrimination, and I think all of us are hopeful that we 
can make progress on it, and I just want you to know that I believe that 
you have made an important contribution, if we do. 
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Thank you….”  532

Senator Hatch: “I have to say that Chairman Biden and ranking 
member Thurmond, when they heard about this the first time, they 
immediately ordered this FBI investigation, which was the very right 
thing to do, it was the appropriate thing to do and they did what every 
other chairman and ranking member have done in the past, and the 
investigation was done and it was a good investigation….And had an 
appropriate, fair procedure been followed, you would not have been 
dragged through the media and through all of these other things that 
both of you have been dragged through, that both of you have suffered 
from, as you have. I have to say that I hope I never see that happen 
again to any body in any confirmation proceeding, let alone a 
confirmation for a Justice of the Supreme Court of the United States of 
America….”  533

Senator Orin Hatch “ I will tell you the Juan Williams piece in the 
Washington Post telling how all these interest groups have scratched 
through everything on Earth to try and get something on you, all over 
the country, all over this town, all over your agency, all over everybody. 
And there are a lot of slick lawyers in those groups, slick lawyers, the 
worst kind….. 

But he wrote down what they have tried to do to smear you, he wrote 
down that they have the whole country blanketed trying to dig up dirt, 
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just like you have said it, just like you have said it. And let me tell you 
these are not itty-bitty tort attorney investigators. These are the 
smartest attorneys from the best law schools in the land, all paid for at 
the public interest expense, that is what is ruining our country, in large 
measure because some of these groups, not all of them—many of these 
public interests are great, I don't mean to malign them all—but a 
number of them are vicious. We saw it in the Bork matter and we are 
seeing it here.”   534

Senator Hatch: 

“I have to say that Chairman Biden and ranking member 
Thurmond, when they heard about this the first time, they 
immediately ordered this FBI investigation, which was the very 
right thing to do it was the appropriate thing to do and they did 
what every other chairman and ranking member have done in 
the past, and the investigation was done and it was a good 
investigation.” 

“ I will tell you the Juan Williams piece in the Washington Post 
telling how all these interest groups have scratched through 
everything on Earth to try and get something on you, all over the 
country, all over this town, all over your agency, all over 
everybody. And there are a lot of slick lawyers in those groups, 
slick lawyers, the worst kind.”  

“These are the smartest attorneys from the best law schools in 
the land, all paid for at the public interest expense, that is what 
is ruining our country”  
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“I don't mean to malign them all—but a number of them are 
vicious. We saw it in the Bork matter and we are seeing it here.” 

“She would have us believe that you were saying these things, 
because you wanted to date her? What do you think about that, 
Judge?” 

Senator Hatch: Just lied on the record. The Senate Judiciary committee 
talked with Anita Hill on September 3, again on the 5th and multiple 
times prior to the FBI investigation being requested on September 23rd. 
That was not immediately ordering an investigation when first hearing 
of the allegations.  

Senator Hatch has just pointed out his belief and support for the 
Washington post article by Juan Williams. Was Hatch or his office 
providing Williams with inside information? Did Juan get the straight 
story from Senator Hatch?  

Senator Hatch is pointing the finger directly at his close friend Ted 
Kennedy. It was Kennedy who took out Robert Bork’s confirmation with 
a speech on the house floor the day of Bork’s nomination. The Irony of 
course is that speech foretold the future of America after implementing 
the Goss Conspiracy as if to finger Robert Bork with the plan. 
Remember the Conspiracy is outlined as the Goss Principle by Judge 
Van Sickle in Coleman v. Block in 1984 and the Civil Rights Act is a key 
piece of the plan and speculated to be the compromise with the 
Congressional black caucus. The pro quo in the quid pro quo for altering 
the Judicial Oath of Office Joe Biden effected eliminating constitutional 
due process rights in America.  

Judge Thomas:  
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“I don't think that our country should be brought low by this 
kind of garbage.”  

Senator Kennedy “[presiding].Thank you, very much. Of course the 
state of the law actually is that women, even in these kinds of 
situations, don't have adequate remedies. All they have is an injunction. 
They are not permitted to get any damages which is one of the matters 
that is being addressed in the Civil Rights Bill.”  535

Senator Kennedy: 

“The viciousness of harassment is real, it is experienced by 
millions of people as a form of sex discrimination” 

“Of course the state of the law actually is that women, even in 
these kinds of situations, don't have adequate remedies. All they 
have is an injunction. They are not permitted to get any 
damages which is one of the matters that is being addressed in 
the Civil Rights Bill.” 

He just tagged what the ransom is all about damage awards for 
discrimination. Senator Kennedy played a major role in this drama 
behind the scenes he was kept relatively muzzled during the hearings. 
“Everyone knew why the senior senator from Massachusetts turned into 
an inanimate object when the hearings turned to the subject of sexual 
harassment. It was because of the split between his public and private 
selves, because of accounts of his drinking and his exploits with women, 
because of his nephew in Palm Beach and his car in Chappaquiddick.”  
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Even one of his close friends stooped to conquer. Criticizing a remark of 
Kennedy`s, Orrin Hatch said, ''Anybody who believes that, I know a 
bridge up in Massachusetts that I`ll be happy to sell to them.'' Later 
Hatch apologized, saying he meant a bridge in Brooklyn.”  536

These two statements by Senator Kennedy connect this effort to the 
goals of the Goss Conspiracy. First he’s related the legal view 
harassment is a form of sex discrimination and there not currently 
adequate remedies in the Civil Rights Law as they’re not permitted to 
get any damage awards. He then points out its addressed in his 
legislation.  The legislation John Danforth sponsored in the Senate the 
day after Anita Hill provided the FBI with an affidavit the ransom for 
Thomas confirmation. Keep in mind he’s talking about laws the 
President has recently vetoed stating. “ The very commitment to justice 
and equality that is offered as the reason why this bill should be signed 
requires me to veto it.'”   537

The newspaper account of the exchange points out something missing 
from the hearing discourse. Ted Kennedy and Orrin Hatch were “close 
friends”. When you consider that and the fact this was all part of a 
bipartisan Conspiracy afoot since 1984. These exchanges along party 
lines look more like a good cop bad cop performance.  

“Senator Hatch. On page 70 of this particular version of the “Exorcist," 
Do you think that was spoken by happenstance? She would have us 
believe that you were saying these things, because you wanted to date 
her? What do you think about that, Judge?  

  Chicago Tribune Ted Kennedy: The Silence of the Wolf by Anna Quindlen October 22, 536

1991. 

 Chicago Tribune by Linda P. Campbell Bush Vetoes Civil Rights Measure October 23, 537

1990
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Judge Thomas. Senator, I think this whole affair is sick.  

Senator Hatch. I think it's sick, too.  

Judge Thomas.  I don't think I should be here today. I don't think that 
this inquisition should be going on. I don't think that the FBI file should 
have been leaked. I don't think that my name should have been 
destroyed, and I don't think that my family and I should have been put 
through this ordeal, and I don't think that our country should be 
brought low by this kind of garbage.  

Senator Hatch. These two FBI agents told her to be as specific as she 
could possibly be, and yet she never said anything about Long Dong 
Silver or pubic hair to them. She didn't say it in her statement, her 4-
page statement, which is extensive, single-spaced, 4 pages. But she said 
it yesterday.”  538

The New York Times 

The Thomas Nomination; In An Ugly Atmosphere, the 

Accusations Fly  

By Maureen Dowd  

October 12, 1991 

“With a powerful invocation of racial imagery that he had not used in 
his public remarks before this day of testing, Clarence Thomas tried to 
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put the Senate on trial tonight, accusing Congress of tactics that went 
"far beyond McCarthyism.”  

As his wife, Virginia, sat behind him with a trembling chin, wiping 
away tears, Judge Thomas delivered a forceful rebuttal to Anita F. 
Hill's accusations of sexual harassment with a stony face and a voice 
bristling with anger. 

When his testimony, filled with racially charged images, collided with 
the counterpoint of the Oklahoma University law professor's cool, 
dispassionate testimony, nearly devoid of references to race, the hearing 
reached an emotional high point. 

 Furious Denunciations  

Confounding those who thought he would give up after the testimony by 
Professor Hill, testimony that many Senators found impressive and 
credible, President Bush's nominee put the process on trial and offered 
a furious denunciation of the Judiciary Committee's handling of the 
case. 

"You are ruining the country," he told the senators, accusing them of 
going "far beyond McCarthyism." At another point, he said that black 
men who did not "kowtow to an old order" would "be lynched, destroyed, 
caricatured by a committee of the U.S. Senate rather than hung from a 
tree.”  

In comparing his ordeal to a lynching, Judge Thomas evoked one of the 
most powerful images of the civil rights movement, a movement with 
which he has long had an uneasy relationship. 
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It was during his tenure as chairman of the Equal Employment 
Opportunity Commission that he became an increasingly fervent 
spokesman against the approaches of the traditional civil rights groups. 
As his relations with those groups worsened, he complained in an 
interview with The Washington Post in 1984 that all the nation's 
traditional civil rights leaders do is, "bitch, bitch, bitch, moan and 
whine."  

Offended by Justice Marshall 

He said he was offended by Justice Thurgood Marshall who once 
complained that he did not want to celebrate the Constitution because 
it condoned slavery. But when he opened his testimony on Sept. 10, he 
was careful to give great credit to the civil rights movement for his own 
journey. 

"So many others gave their lives, their talents. But for them, I would 
not be here today. Justice Marshall, whose seat I have been nominated 
to fill, is one of those who had the courage and the intellect," he said. 

Initially today, Mr. Thomas refused to rebut the individual charges, 
relying instead on monolithic outrage and a categorical denial. He said 
he had been "drawn and dragged" into a national forum to discuss 
allegations that "should have been discussed in a confidential way.” 

At first, Senator Howell Heflin, Democrat of Alabama, was on the 
offensive against Mr. Thomas, telling him that his refusal to watch or 
read Professor Hill's testimony, and rebut it in detail, did not show an 
open mind and raised "issues of judicial temperament.” 
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"She could be living in a fantasy world," Mr. Heflin said. "I don't know. 
We're just trying to get to the bottom of all of these facts.” 

His voice bristling, Mr. Thomas replied: "There is a big difference to 
approaching a case objectively and watching yourself being lynched.” 

As his supporter, Senator Orrin G. Hatch, Republican Utah, read off 
Professor Hill's allegations, Mr. Thomas looked steely, saying he 
"absolutely" denied everything. 'I'll Go On’ 

In all-American remarks reminiscent of Richard Nixon's Checkers 
speech, Mr. Thomas said: "I'll go on. I'll go back to my life of talking to 
my neighbors and cutting my grass and getting a Big Mac at 
McDonald's and driving my car, seeing my kid play football. I'll live. I'll 
have my life back.” 

By the end of Mr. Thomas's testimony, many of the senators were 
clearly confused, wondering how they would sift out the lies from truth 
in the diametrically opposed stories. 

Earlier in the day, Professor Hill's large family sat behind her as she 
testified in detail that clearly embarrassed her. She accused Judge 
Thomas of talking about sex and pornography and pressuring her to go 
out on dates when he was her superior at the Department of Education 
and the Equal Employment Opportunity Commission. 

Her 41-year-old brother, Ray Hill, a teacher, grimly told reporters 
outside the hearing room that Judge Thomas was "lying." 'A Fantasy?’ 
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"Why would she make up a fantasy?" he asked scornfully, indicating 
that his sister was too attractive to pursue men who were not interested 
in her. 

Professor Hill was painted by her critics as a "Fatal Attraction" type, 
who spun dangerous fantasies about men who did not reciprocate her 
interest. 

Judge Thomas was painted by his critics as a man who humiliated a 
subordinate and then covered up his misconduct with a giant lie. 

Senator Hank Brown stood in the hall outside the hearing room, 
leaning against a rail. "I have never seen two such convincing 
presentations so diametrically opposed," said the Colorado Republican, 
shaking his head. 

The case has become a vortex for battling parties, battling interest 
groups and battling supporters on each side. The forces swarmed 
outside the tense hearing room, pleading their cases. 

Judge Thomas's friends were equally stunned and bewildered by 
Professor Hill's story. "I've known him for a dozen years, and I don't 
think he did what she said," said Alan Moore, the head of a Washington 
trade association and, like Judge Thomas, a former aide to Senator 
John C. Danforth, Republican of Missouri. 

"She misinterpreted him," said Rosalie G. Silberman, the vice chairman 
of the Equal Employment Opportunity Commission. "She heard 
something she wanted to hear. Now she's a pawn of groups who want to 
oppose Clarence Thomas. I feel sorry for her.” 
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The man and woman pitted against each other, successful black lawyers 
who are seeming exemplars of the American dream, offered defenses of 
themselves today that were steeped in the imagery of religion and 
poverty and race. ‘ 

Not a Trial’ 

At the start of today's hearing, Senator Joseph R. Biden Jr., the 
Delaware Democrat who is chairman of the Judiciary Committee, 
solemnly promised: "This is not a trial. This is not a courtroom.” 

But it was a trial, of course. 

It was a trial for Judge Thomas, whose nomination to the Supreme 
Court, assured only days ago, hangs in the balance. It was a trial for 
Professor Hill, who had to defend her credibility in a hearing that she 
called the most difficult experience of her life.  

[What was it that actually tipped the scales?] 

It was a trial for the Senate, which has been accused by lawmakers and 
supporters of both Professor Hill and Judge Thomas of insensitivity and 
of mishandling this case, causing a chain of events that led an intensely 
private subject to be aired in the most public of settings today, an event 
described by Mr. Thomas as un-American and “Kafkaesque." 

And, finally, it was a trial for American politics, which has become more 
and more driven by vituperative personal attacks, blindsiding leaks and 
exhaustive examinations of character.  
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Opposing Stories 

It was a day that would change many things. Neither Judge Thomas 
nor Professor Hill would ever be the same. After hearing remarkably 
graphic testimony in the starkly opposing stories of the two former 
colleagues, many Americans would never again view sexual harassment 
the same way. 

Senator Edward M. Kennedy, the Massachusetts Democrat, said: "I 
don't think that this country is ever going to look at sexual harassment 
the same tomorrow as it has ever, any time in its past.” 

The first nationally televised hearing on the sensitive issue of sexual 
harassment inspired intensely personal feelings on all sides.  

[As did the Civil Rights Legislation that passed as a result.] 

Judge Thomas held the White House lobbyists at arm's length. He 
wrote his own statement, as he emphasized, without handlers or 
advisers, Fred McClure, the head of the White House legislative office, 
and Kenneth Duberstein, a Republican lobbyist who had shepherded 
Mr. Thomas during his nomination hearings. 

For her part, Ms. Hill had the benefit of a Washington public relations 
specialist, Louise Hilsen of Linda Devillier Communications. 

She arranged interviews with family members, sexual harassment 
experts and friends of the law professor and informed reporters that 
Professor Hill had "brought her own personal Bible with her." The firm 
provided its services to Professor Hill for free. 
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[“Professor Hill had "brought her own personal Bible with her." The 
firm provided its services to Professor Hill for free."  " Hill had the 
benefit of a Washington public relations specialist, Louise Hilsen of 
Linda Devillier Communications." Really believe they worked free? Or 
is it possible the Senate Judiciary Committee ultimately provided it?] 

Partisan feelings always present, the senators on the committee 
attacked and sniped at each other, adjourning at one point early on to 
settle a dispute that was getting nasty about the order in which the two 
witnesses would testify. 

"I felt like I was in a restaurant with my parents and they started 
fighting," said a senate staffer embarrassed by the senators inability to 
get along with each other with so many millions of Americans watching. 

Senator Hatch obliquely criticized the committee chairman, Mr. Biden, 
for not holding the hearing in closed session to ward off the painful 
public show. And Senator Arlen Specter, Republican of Pennsylvania, 
made a remark that implied that Senator Kennedy, who has had his 
own problems with accusations about his sexual conduct, was keeping a 
exceedingly low profile. 

Women supporting Mr. Thomas, many from the Equal Employment 
Opportunity Commission, stood outside the hearing room and booed the 
handful of women lawmakers from the House who have defended 
Professor Hill's right to tell her story. 
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The group of Democratic women lawmakers reserved seats and watched 
the hearing, making their presence known to the all-male Judiciary 
Committee. 

"They seriously, sincerely, don't understand many of the questions 
about sexual harassment," said Representative Nita M. Lowey, 
Democrat of Westchester County, who spent much of the day praising 
Ms. Hill's courage to reporters. "Hopefully, this will educate men 
throughout the country, not least my own colleagues.” 

Knowing they were under attack by feminists, the senators from both 
parties tripped over themselves trying to appear sensitive on the issue 
of sexual harassment. 

Senator Biden made an apology "to America if they misunderstood how 
seriously I take the issue of sexual harassment," and told Professor Hill 
that he had only been trying not to "force you to do something that you 
did not intend to do.”  539

“As his wife, Virginia, sat behind him with a trembling chin, 
wiping away tears, Judge Thomas delivered a forceful rebuttal to 
Anita F. Hill's accusations of sexual harassment.” 

The Times documented Thomas wife sat behind him. But, far more 
important is who sat beside him. Senator John Danforth his best friend 
and mentor, his shepherd.  Given the Goss Conspiracy the Irony could 540

 The New York Times “The Thomas Nomination; In An Ugly Atmosphere, the 539

Accusations Fly by Maureen Down Oct 23,1991.

 C-SPAN Thomas Second Hearing Day 1, Part 1Ch.01 10-12-91 20:27   540
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not be any starker or darker. Why had Danforth become a republican?  
He’s played two ends against the middle, he’s played the Civil Rights 
Bill by sponsoring the legislation, which he did after Anita Hill was 
subpoenaed to testify against Clarance Thomas Confirmation and the 
two most controversial areas of legislation in Thomas political career, 
Civil Rights and Women Rights,  front and center and Bush in the 
middle to choose Thomas Confirmation or Passage of the Civil Rights 
Legislation implementing a key component of the Conspiracy. A 
Conspiracy designed to subvert the Constitution in which the act of 
discrimination plays a central role in the denial of due process rights 
and consequently equal justice. Effectively for protection of the federal 
government its reverse discrimination. That is whites lose their 
constitutional rights to due process while minorities have due process 
rights for discrimination that cannot be ignored. Like how Black 
Federalist Chairman of the Civil Rights Commission Clarence McClane 
Pendleton  termed Equal Pay for women “like reparations for white 
women.” This is like reparations for discrimination against women and 
minorities.  

One of the major benefits the bottom line on the budget and republicans 
shut down Government support of rural farming, republican Federal 
judges had actually mis classified as a form of government welfare.   

"You are ruining the country," he told the senators, accusing 
them of going "far beyond McCarthyism." At another point, he 
said that black men who did not "kowtow to an old order" would 
"be lynched, destroyed, caricatured by a committee of the U.S. 
Senate rather than hung from a tree.”  
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“In comparing his ordeal to a lynching, Judge Thomas evoked 
one of the most powerful images of the civil rights movement, a 
movement with which he has long had an uneasy relationship.” 

“It was during his tenure as chairman of the Equal Employment 
Opportunity Commission that he became an increasingly fervent 
spokesman against the approaches of the traditional civil rights 
groups. As his relations with those groups worsened, he 
complained in an interview with The Washington Post in 1984 
that all the nation's traditional civil rights leaders do is, "bitch, 
bitch, bitch, moan and whine." “Justice Clarence Thomas faced 
down some of his harshest critics today, telling the nation's 
largest organization of black lawyers that he will not succumb to 
pressure to alter his conservative legal views even if it means 
being branded a traitor to his race.”  541

she's a pawn of groups who want to oppose Clarence Thomas. I 
feel sorry for her.” 

Senator Biden made an apology "to America if they 
misunderstood how seriously I take the issue of sexual 
harassment," and told Professor Hill that he had only been 
trying not to "force you to do something that you did not intend 
to do.” 

Anita Hill was a pawn of Joe Biden he had only been trying not to “force 
Anita Hill to do something she did not intend to do however, he actually 
did just that with his subpoena and leak to NPR. Biden told the 

 Justice Thomas Faces Down Critics By Michael A. Fletcher Washington Post Staff 541

Thursday, July, 30, 1998;
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American people he had to satisfy congressman John Conyers, dean of 
the congressional black caucus who unanimously voted to oppose 
Clarence Thomas confirmation.  

The CBC is the old order Thomas did not kowtow and he was lynched, 
destroyed, caricatured by a the Civil Rights committee of the US 
Senate. They put a rope around his neck and threaten to hang him to 
pressure President Bush into signing the Civil Rights Act of 1991 into 
law. But, it was all part of a bipartisan effort to implement the Goss 
Conspiracy of Treason on the Constitution of the United States. Due 
Process would be dead in the Federal Court room and the impact to 
society devastating.  

Sitting behind Senator Orrin Hatch in the Thomas Second Hearing day 
1, Part 1. on his right I believe is Sharon Prost and to his left Edward J. 
Damich.  542

“Oct. 14 at 2:03 a.m.: The hearing ends.  543

The New York Times 

The Thomas Nomination; Hill Said to Pass a Polygraph Test 

By Martin Tolchin  

October 14, 1991 

 C-SPAN Thomas Second Hearing Day 1, Part 1Ch.01 10-12-91 20:27   542

 NPR Law “ A Timeline of Clarence Thomas-Anita Hill Controversy As Kavanaugh To 543

Face Accuser” September 23, 2018
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Anita F. Hill's representatives announced today that she had passed a 
lie detector test intended to bolster the credibility of her allegations of 
sexual harassment by Judge Clarence Thomas, the Supreme Court 
nominee. 

The examination, which took a little more than two hours, was 
administered today by Paul K. Minor, president of the American 
International Security Corporation. Mr. Minor has worked with the 
Federal Bureau of Investigation and trained its agents in the use of 
polygraph tests. 

Charles Ogletree, a lawyer for Professor Hill, said at a news conference 
here that he arranged for the test, and that she took it only to bolster 
her credibility.  

The cost, $1,000, was paid by Mr. Ogletree, according to Louise Hilsen, 
Ms. Hill's spokeswoman. She said the test results would be made 
available to the committee. 

In Senate testimony Ms. Hill, a law professor at the University of 
Oklahoma who worked for Judge Thomas at two Federal agencies in the 
early 1980's, was asked if she had lied about him and about various 
specific allegations against him. She replied that she had not. Mr. 
Minor's report said the test had concluded that "there was no indication 
of deception to any relevant question.” Referring to the test in hearing 
testimony tonight, Senator Orrin G. Hatch, Republican of Utah, 
questioned the integrity of polygraphs and their operators.  

"I can tell you right now that you can find a polygraph operator for 
anything you want them for," the Senator said.  
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[ U.S. Senator Orin Hatch, republican telling the American public that 
the polygraph is pseudoscience and utilization of them is widely 
corrupted.]  

Judge Thomas has not been asked publicly whether he would agree to a 
polygraph. President Bush, asked earlier today whether the nominee 
should take such a test, said, "I think it's a stupid idea." The President 
added that "if the idea is challenging the word of one over another, to 
use the lie detector test in that way, I reject it.”  

Senator Patrick J. Leahy, a Vermont Democrat, noted that the F.B.I. 
agents had asked Professor Hill in their initial interrogation whether 
she would be willing to submit to a polygraph exam. 

Senator Arlen Specter, Republican of Pennsylvania, noted that such 
tests were generally inadmissible in court because they were not 
sufficiently reliable.  

Senator Joseph R. Biden Jr., the committee chairman, said the panel 
had not ordered the test. Senator Biden, a Democrat from Delaware, 
added that if such tests were admitted in the proceedings of the 
Judiciary Committee, "we have reached a sad day for the civil liberties 
of this country." 'Are You Lying to Me?’  

A report made public by American International indicated that Ms. Hill 
took the test from 11 A.M. to 1:15 P.M. today. The report said that 
during the test Professor Hill responded "no" to these questions from 
Mr. Minor:  

*"Have you deliberately lied to me about Clarence Thomas?”  
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*"Are you fabricating the allegation that Clarence Thomas discussed 
pornographic material with you?” 

*"Are you lying to me about the various topics that Clarence Thomas 
mentioned to you regarding specific sexual acts?” 

*"Are you lying to me about Clarence Thomas making references to you 
about the size of his penis?”  

Polygraph tests are intended to detect physiological responses that 
people often exhibit when they are lying. These include changes in 
breathing movements, blood pressure and the skin's conductivity of low-
voltage electrical currents, all of which are said to change during stress. 

Critics of the tests contend that they are ineffectual when they involve 
sociopaths, psychopaths and those who have learned to imitate certain 
stress responses to produce desired results during the test.”  544

" Senator Biden, a Democrat from Delaware, added that if such 
tests were admitted in the proceedings of the Judiciary 
Committee, "we have reached a sad day for the civil liberties of 
this country." 'Are You Lying to Me?’ “ 

So the question is whats more important to society truth or the civil 
liberties of a liar? If you’re telling the truth should you care about the 
invasion of your liberty to lie? How about the pain caused to those your 
lies hurt? Whomever the liars were?  

 The New York Times The Thomas Nomination; Hill Said To Pass A Polygraph Test By 544

Martin Tolchin October 14, 1991. 
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This looks bad for Thomas, Hill appears to have passed the polygraph 
while Thomas supporters Bush, Hatch, and Spector declare, it would 
not be just to impose a polygraph on Clarence Thomas. Was he as  

“Ray Hill, a teacher, grimly told reporters outside the hearing 
room that Judge Thomas was “lying.”” 

“Judge Thomas was painted by his critics as a man who 
humiliated a subordinate and then covered up his misconduct 
with a giant lie.”  545

Had He?  

Oct. 15 at 6:03 p.m.: Thomas is confirmed 52-48, the narrowest margin 
in more than a century. 

But female voters rebelled, ushering in what came to be known as "The 
Year of The Woman" in 1992. Elected were four new female — and 
Democratic — members of the Senate, including Dianne Feinstein of 
California, now the ranking Democrat on the Judiciary Committee. 

The New York Times 

The Compromise on Civil Rights  

By                          

October 26, 1991 

 The New York Times “The Thomas Nomination; In An Ugly Atmosphere, the 545

Accusations Fly by Maureen Down Oct 23,1991.
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The Bush Administration and Congress had sought a civil rights bill to 
overturn a series of Supreme Court decisions that made it harder to sue 
in job discrimination cases. The Administration and Senator John C. 
Danforth, Republican of Missouri, put forth separate proposals, 
disagreeing on the specifics all summer. The agreement came after 
consultations between Senator Danforth and C. Boyden Gray, the White 
House Counsel, and between Senator Danforth and Senator Edward M. 
Kennedy, Democrat of Massachusetts.  

DISPARATE IMPACT 

Suits involving hiring or promotion practices, such as test, that are 
apparently fair on their face but have a "disparate impact," resulting in 
the hiring, for example of proportionately more whites than blacks or 
more men than women are sometimes called "unintentional 
discrimination" cases. Issue: Who has the burden of proof, the employer 
or the employee? In a 1989 case, Ward Cove Packing v. Antonio, the 
Supreme Court held that once complaints had shown that a "disparate 
impact" had resulted from an employment practice, the complainants 
still had the burden of proving that the employer had no business 
necessity for the practice. Agreement: Once a "disparate impact" is 
shown, the burden of proof shifts to the employer, on the ground that 
the employer, not the complainant, is in the best position to know why a 
practice is necessary. Scorecard: Bush and Danforth agreed on this all 
along. Issue: What kind of "business necessity" can legitimize a practice 
that disproportionately screens out women and minorities? In the 
Wards Cove case, the Supreme Court ruled that an employment 
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practice with apparent discriminatory effect can be justified if it "serves, 
in a significant way, the legitimate employment goals of the employer." 
The Wards Cove definition is easier for employers to meet than the 
definition set in another, earlier case, Griggs v. Duke Power Co. Under 
Griggs, employers had to show that the practice had a "manifest 
relationship to the employment in question." Agreement: The bill would 
write the "disparate impact" concept into law for the first time. It says 
employers must show that employment practices are "job-related for the 
position in question and consistent with business necessity." This would 
essentially eliminate the standard set by the Supreme Court in the 
Wards Cove case and order the courts to interpret the law as it existed 
before the decision. Scorecard: A result that lets both sides claim 
victory, although the Danforth claim is stronger. Each Side had tried to 
define the term “reguired[sic] by business necessity." The Danforth 
language, which was more stringent, was opposed by the Bush 
Administration, which said that it feared employers would have used 
quotas to avoid being taken to court. The Danforth side maintains that 
the issue all along had been making sure the employment standards 
relate to the job at issue, not to other business purposes, and that this 
compromise accomplished that objective. DISCRIMINATION AND 
HARASSMENT Issue: In the 1989 Patterson v. McLean Credit Union 
case, the Supreme Court held that the right to sue for damages for 
racial job discrimination under an 1866 law did not apply to on-the-job 
harassment, or other forms of discrimination after someone was hired. 
Since then lower courts have disagreed as to whether the law applies to 
dismissals, promotions and other practices. Agreement: The Patterson 
decision would be rejected absolutely, and the Reconstruction-era law 
would be clearly defined as applying to hirings, promotions, dismissals, 
and all other terms of employment. Scorecard: Bush and Danforth 
agreed on this all along. Issue: Victims of intentional discrimination or 
harassment based on sex, religion, national origin or disability are 
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protected under the 1964 Civil Rights Act, not the 1866 law. All a judge 
can order is back pay and employment or reinstatement on a job if it 
was lost. Compensatory and punitive damages are not permitted, and 
women argue that their claims under this act therefor have less weight. 
Agreement: The 1964 law would be amended to create the ability to sue 
for back pay, compensatory damages and punitive damages in extreme 
cases. There would be no limits on awards of back pay or past out-of-
pocket damages, like medical bills. All other damages, such as for 
mental anguish, pain and suffering and punitive damages would be 
limited to $50,000 for employers of 16 to 100 people, $100,000 for 
employers of 101 to 200 people, $200,000 for employers of 201 to 500 
people and $300,000 for employers of 501 or more. Juries would decide 
facts and award damages. Scorecard: A major Bush defeat. Bush had 
wanted damages limited to $150,000, awarded only in cases of 
harassment and not other discriminatory employment practices, and 
the cases handled by a judge without a jury. At the insistence of 
Democrats who objected to the damage limits altogether, the limits in 
the Danforth bill were raised slightly. REOPENING OLD 
DISCRIMINATION CASES Issue: In the 1989 Martin v. Wilks case, the 
Supreme Court ruled that since some white firefighters in Birmingham 
had not been parties to two earlier suits challenging discrimination in 
the city's fire-department, they had a right to go into court later to 
attack hiring and promotion policies. Agreement: People could not sue 
to reopen employment cases if they had "actual notice" of the decree at 
the time it was entered and a "reasonable opportunity" to object or if 
their interests "were adequately represented" in the original case. 
Challenges would also not be allowed "if reasonable efforts were made 
to provide notice to interested persons." Scorecard: Bush gave in 
completely to the Danforth position.”  546

 “The New York Times The Compromise on Civil Rights” October 26,1991 546
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“November 6, 1991 Congressman Alan Wheat Representative for 
Missouri a democrat sponsors H.Res.270  Providing for the 547

consideration of the bill (S.1745) Senator John Danforth’s “Kennedy: 
Civil Rights Act of 1991. The bill he sponsored in the Senate the Day 
after Anita Hill agreed to an FBI investigation. “ The Act represented 
the first effort since the passage of the Civil Rights Act of 1964 to 
modify some of the basic procedural and substantive rights provided by 
federal law in employment discrimination cases. It provided the right to 
trial by jury on discrimination claims and introduced the possibility of 
emotional distress damages and limited the amount that a jury could 
award.”  548

On November 7, Congress agreed to a simple Resolution sponsored by 
Congressman Alan Wheat and the civil rights legislation cleared both 
the House and Senate.  

Subsequently on November 21, 1991 The Civil Rights Act of 1991 was 
signed into law by President George H. W. Bush.”   549

“The agreement came after consultations between Senator 
Danforth and C. Boyden Gray, the White House Counsel, and 
between Senator Danforth and Senator Edward M. Kennedy, 
Democrat of Massachusetts.”  

 H.Res 270 Nov 6, 1991H.Res.270 - Providing for the consideration of the bill (S. 1745) to 547

amend the Civil Rights Act of 1964  

 S. 1745 (102nd): Civil Rights Act of 1991 548

 S.1745 (102nd):Civil Rights Act of 1991@ govtrack.us/congress/bills/102/s1745549
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Danforth & Kennedy any questions who's in on Goss Conspiracy with 
Biden & Conyers? 

Ambassador C. Boyden Gray is the founding partner of Boyden Gray & 
Associates, a law and strategy firm in Washington, D.C., focused on 
constitutional and regulatory issues.  550

  

This article points out some of the relevant issues related to say black 
farmers in Curry v. Block, Coleman v. Block presumed to be also aka 
Shirley Sherrod and Sharecropper City of GA or Janis Stoss in Matzke 
v. Block or Allison v.Block that would have prompted Kennedy to first 
introduce the legislation in 1984. 

"Victims of intentional discrimination or harassment based on 
sex, religion, national origin or disability are protected under the 
1964 Civil Rights Act" But "All a judge can order is back pay and 
employment or reinstatement on a job if it was lost. 

Compensatory and punitive damages are not permitted.” 

You see had  Coleman or Matzke pursued the USDA on grounds of 
discrimination either because of race, or sex. An agency with a clear 
history of such there were no damage awards under federal law for 
them to claim. Perhaps such questions found their way before the 

 Boyden Gray & Associates550
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EEOC of Clarence Thomas one of those civil rights issues brought front 
and center by a farm crisis - Just a thought. 

"and women argue that their claims under this act therefor have 
less weight. " 

The 1991 law would amend the 1964 law " to create the ability to sue 
for back pay, compensatory damages and punitive damages in extreme 
cases. There would be no limits on awards of back pay or past out-of-
pocket damages, like medical bills. All other damages, such as for 
mental anguish, pain and suffering and punitive damages would be 
limited to $50,000 for employers of 16 to 100 people, $100,000 for 
employers of 101 to 200 people, $200,000 for employers of 201 to 500 " 
or $50,000.00 per farmer as it will turn out. 

"Juries would decide facts and award damages. Scorecard: A 
major Bush defeat. Bush had wanted damages limited to 
$150,000, awarded only in cases of harassment and not other 
discriminatory employment practices, and the cases handled by 
a judge without a jury."  

 Consider what they've just done. The requirement of Federal Judges to 
provide due process was gone if a case were heard only by a Federal 
Judge who was now just a corrupted government official government 
wins, the people loose. Bush wanted only harassment eligible for 
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damage awards which would have killed the discrimination claims of 
black farmers.  

The Cases mentioned in the article played a roll in the final legislation 
but were not the precursor that put this train on its tracks. That was 
Coleman, Matzke, Allison, and Curry v. Block back to 1981.  

The Times has reported it a done deal on Oct 26, 1991, nine business 
days after Clarence Thomas Confirmation reporting the president has 
agreed to sign although, Congress won’t pass it until nine business days 
afterward. All things considered in the timeline of the Conspiracy the 
timing of events looks like the deal it was.  

The Oklahoman News OK: Oklahoma City News, Sports, 
Weather & Entertainment. 

“Some Clues to Anita Hill’s Motive 

By Lally Weymouth 

Published, Sun,  

November 24, 1991 12:00 AM 

DURING and after the Senate Judiciary Committee hearings on 
Clarence Thomas's nomination to the Supreme Court, it was argued 
that Anita Hill had "no motive" for slandering Thomas. This supposed 
fact, when contrasted with Judge Thomas's obvious motive for denying 
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her charges - he wanted a seat on the Supreme Court - was said to 
demonstrate that she was telling the truth or was mad. 

No one wanted to consider the obvious possibility that her chief motive 
was ideology. The myth that Hill's motive was not political stemmed 
from the fact that she worked for Thomas both at the Department of 
Education and the Equal Employment Opportunity Commission. It was 
supported by the claim that she backed Robert Bork's 1987 Supreme 
Court nomination. 

Now comes news that the easy explanation may also be the likely one. 
Hill has long been an opponent of much of what Justice Thomas stands 
for. Phyllis Berry-Myers, who emerged as one of his most persuasive 
witnesses during the Judiciary Committee hearings, maintains that she 
discovered Hill was an ideological "enemy" of Thomas while they both 
worked at the EEOC. Berry-Myers made this plain to me in a recent 
interview. 

Berry-Myers pointed out that Hill went to work for Thomas in 1981 as a 
so-called "schedule A" employee - a status given U.S. government civil 
service bureaucrats to distinguish them from political appointees, 
known as "schedule Cs. " Berry-Myers says Hill "was not a Reagan 
Republican" - meaning she had not worked on a Reagan campaign and 
did not have support of a pro-Reagan legislator. 

When Thomas moved over to the EEOC, Berry-Myers notes, she herself 
had many political disagreements with Hill over positions then-
Chairman Thomas should take. "Anita Hill was a supporter of 
'comparable worth'; she was in favor of quotas; she believed that 
statistical evidence was enough to justify a discrimination inquiry," 
recalls Berry-Myers. 
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Thanks to a strong letter of recommendation from Thomas, Hill left the 
EEOC in 1983 to join the faculty of the law school at Oral Roberts 
University in Tulsa. It praised Hill but contained a telling caveat: 
"While we have disagreed on the positions to be taken in particular 
matters ... we are able to resolve the disagreements professionally. " 
Hill, according to Roger Tuttle, former dean at ORU Law School, was 
out of step with the conservative Oral Roberts faculty: "She was far 
from a conservative Republican; she tended to be liberal and feminist in 
her approach to things. " The testimony of a number of former students 
of Hill's from Oral Roberts is - in a word - astonishing. (Many of them 
refused to be quoted by name, out of fear that it would hurt their 
careers.) "She was dedicated to militant feminine equality," one told me. 
He adds, "She was hypersensitive to gender issues. " Keith Lapidae, a 
former Hill student, told me that "if a student said 'he' " in a brief or in 
class, Hill "would ask, 'How do you know it was a 'he'? " Another 
student put it this way: "Hill seemed to have an attitude with males. 
You got treated more roughly. " Some students from Oral Roberts who 
were interviewed said they liked Hill. Others were critical of her 
performance as a teacher. 

One described her as moody - meek one day, arrogant the next, willing 
to blow little things out of proportion. 

At the University of Oklahoma Law School many students are said to 
have similar complaints, according to Todd Cone, a third-year student 
there. Based on his talks with students in Hill's class, Cone reported in 
writing to the Judiciary Committee that "Miss Hill is not an innocent 
professor thrust into the situation by the media ... but rather a political 
activist furthering a cause she had so vehemently advanced in the past. 
" At the Oklahoma Law School, Hill was an adviser to the feminist 
Organization for the Advancement of Women. One former member, 
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Susan Stallings, who likes Hill personally, says that "Anita Hill is a 
liberal ... she was for such things as 'comparable worth. ' At our 
meetings, if it wasn't Reagan bashing, it was Bush bashing. They were 
terrified of Roe vs. Wade being overturned. " Even if Hill was an 
ideological foe of Thomas, what led her to come forward at this 
juncture? From the day President Bush announced the nomination of 
Thomas to succeed Thurgood Marshall, a veritable army of left-liberal 
Senate staffers, working in combination with like-minded interest 
groups, were determined to block him. Hill - rumored to have a 
"damaging" story - was contacted by several Senate staffers, by anti-
Thomas lobbyists and even by one liberal Democrat who sits on the 
Judiciary Committee: Sen. Paul Simon of Illinois. 

According to her testimony, Hill was promised anonymity to draw her 
out. She had made her position on Thomas plain well before her name 
surfaced as an alleged sexual harassment victim. For example, she told 
the Washington Post on Sept. 9 that "it takes a…  

certain kind of self-centeredness not to recognize (the virtues of) some of 
the programs that benefited you" - an obvious reference to Thomas's 
attitude toward affirmative action programs. 

Hill's preparation for the hearings supports the notion that she is a 
feminist with a decided political agenda. One person described a 
preparatory session at the Washington office of the Philadelphia firm, 
Pepper, Hamilton & Scheetz, where "everyone was listening to her 
statement and advising her. " Present was a high-powered legal team: 
John Frank from Phoenix; professor Charles Ogletree from Harvard 
Law School; Warner Gardner from the old-line Washington law firm of 
Shea & Gardner. Assisting Hill were three declared feminists - the most 
notable being Catharine MacKinnon, a University of Michigan law 
professor and well-known feminist legal theorist. "The activist 
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professors were very strong in urging Hill to (relay) the Coke bottle 
episode (and) the size of the organs," according to the person who 
attended the meeting. 

When the reality of Hill's political orientation is considered, and the fact 
that she was led to believe she would not have to tell her tale in public, 
her motive no longer seems so perplexing. 

Berry-Myers sums it up: "It was pure politics. We warned him about 
how his whole political life threatened the black leadership's hold on the 
hearts and minds of black America. He threatened the women's 
movement by positions he had taken at EEOC. ... He understood, but 
not really. He was a novice politically. ... He's an intellectual and a kind 
and decent man.”   551

It was pure political corruption. It may have been all about the art of 
the deal but, the reality is it was a very low moment for morality and 
ethics of a Nation. It was in fact a major debilitating blow to the judicial 
leg of the three legged stool precept to our Constitutional government. 
An official violation of the publics trust in an all out war on the 
Constitution. 

1992 

In 1992, Brett Kavanaugh earned a one-year fellowship with 
the Solicitor General of the United States, Ken Starr. 

Politico  

The TV Interview That Haunts Hillary Clinton 

 The Oklahoman NewsOK: Oklahoma City News, Sports, Weather & Entertainment 551

“Some Clues to Anita Hill’s Motive by Lally Weymouth published November 24, 1991 12Am
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By Michael Kruse 

September 23, 2016 

“With red lips, blue eyes and big blond hair, a former newscaster and 
lounge singer named Gennifer Flowers had talked to a supermarket 
tabloid about how she had been presidential candidate Bill Clinton’s 
mistress for 12 years. It was up to his wife to fix it. So on Sunday, 
January 26, 1992, on 60 Minutes on CBS, in a time slot immediately 
following the Super Bowl, Hillary Clinton responded fiercely to 
questions about her husband’s reported infidelity and the nature of 
their marriage—by invoking the name of a country music star. 

 “You know, I’m not sitting here, some little woman standing by my 
man like Tammy Wynette,” she said, wearing gold earrings and a black 
headband, perched next to him on a couch in a hotel suite in Boston and 
waving her clenched right hand. “I’m sitting here because I love him, 
and I respect him, and I honor what he’s been through and what we’ve 
been through together. And you know, if that’s not enough for people, 
then heck—don’t vote for him.”  

This was America’s introduction to Hillary Clinton, and it worked—for 
her husband. What she did on 60 Minutes saved his candidacy and his 
political career. Most agree he would not have become president 
without it.”  552

January 27, 1992 President George H. W. Bush nominates “John G. 
Roberts, Jr., of Maryland PN857, to be United States Circuit Judge for 

 Politico Magazine “ The TV Interview That Haunts Hillary Clinton” By Michael Kruse 552

September 23, 2016 

�  of �578 1144

http://www.cbsnews.com/news/hillarys-first-joint-interview-next-to-bill-in-92/
https://en.wikipedia.org/wiki/George_H._W._Bush
https://www.congress.gov/nomination/102nd-congress/857?q=%7B%22search%22:%5B%22%5C%22+John+G.+Roberts%5C%22%22%5D%7D&s=7&r=15
https://www.politico.com/magazine/story/2016/09/hillary-clinton-2016-60-minutes-1992-214275
https://www.politico.com/magazine/story/2016/09/hillary-clinton-2016-60-minutes-1992-214275
https://www.politico.com/magazine/story/2016/09/hillary-clinton-2016-60-minutes-1992-214275


the District of Columbia Circuit vice Clarence Thomas, elevated.”  553

Roberts was Principal Deputy Solicitor General of the United States 
under Bush. Roberts Nomination was not confirmed by the Senate. 

January 31,1992 President George H. W. Bush named Clayton Yeutter 
as counselor to the president for domestic policy. He was replaced by 
Richard Bond as Chairman of the RNC. 

March 13,1992 President Bush nominates Edward J. Damich to be a 
commissioner of the Copyright Royalty Tribunal for a term of seven 
years.  554

The New York Times 

“When ‘Fairness’ Isn’t Fair”  

by Clayton Yeutter  

March 24,1992  

“ Class warfare, discredited throughout the former Communist world, 
seems to have found new life in American political circles. A front-page 
article in the March 5 New York Times described one example: an 
allegation that the recovery of the 1980's -- and hence the conservative 
philosophy of the Bush Administration -- helped the rich and hurt the 
poor.”  Yeutter  had lead trade negotiations under Ronald Reagan on 555

what became the North American Free Trade Agreement (NAFTA) and 
had been Bush’s Agriculture secretary from 1989 to 1991. In 91 he 

  congress.Gov “John G. Roberts PN857 102nd Congress (1991-1992)553

 congress.gov Nominations Edward J. Damich PN956554

 New York Times “When ‘Fairness’ Isn’t Fair” By Clayton Yeutter March 24, 1992.555
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became the Chair of the RNC and in 92 counselor to the president for 
domestic policy.  

“helped the rich and hurt the poor.” 

Exactly what Regan and bushes farm policies had done. Their war on 
farming and due process made justice and equal protection of the law 
for the poor and underprivileged beyond means. Made Justice 
impossible to obtain.  

Conference on Environment and Development  

From June 3-14 1992 178 governments held a UN Conference on 
Environment and Development held in Rio de Janeiro. The Conference 
related the full text of UN Agenda 21, the final text a result of drafting, 
consultation, and negotiation, beginning in 1989 and culminating at the 
two week conference.  “Among elected officials, Vice President Gore's 556

environmental record is unparalleled. In June 1992, he chaired the U.S. 
Senate Delegation to the Earth Summit in Rio de Janeiro, Brazil. It was 
the world's largest gathering ever of heads of state to focus on the 
environment. He also is the author of the national best-seller EARTH 
IN THE BALANCE: Ecology and the Human Spirit, which outlines an 
international plan of action to confront the global environmental crisis” 

 557

“The scale and ambition of the first Rio conference were admirable, as 
was the scale of agreement reached at its conclusion…. 

 Sustainable Development Knowledge Platform Goals Agenda 21 UNCED 1992.556

 Clinton Whitehouse Archives “Al Gore and the Environment” Overview557
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..“It was the year the cold war ended. The whole atmosphere was of the 
world coming together to solve its problems,” says Nitin Desai, 
Secretary General, Rio+10. 

Despite that sense, and the good turnout, the summit’s legacy was not 
ensured. 

“We had more NGOs than had ever been assembled, more heads of 
government than had ever assembled,” says Strong. 

“We got agreement beyond what anyone thought was possible. The 
problem is what happened afterwards, which was not enough,”   558

Known by the short title Earth in the Balance, Al Gores book explains 
the world's ecological predicament and describes a range of policies to 
deal with the most pressing problems. It includes a proposed "Global 
Marshall Plan" to address current ecological issues. 

Written while his son was recovering from a serious accident, Earth in 
the Balance became the first book written by a sitting U.S. Senator to 
make the New York Times bestseller list since John F. 
Kennedy's Profiles in Courage.  

In the summer of 1991, Al Gore had announced “he would not enter the 
race for the Presidential nomination. "I would like to be President," he 
said in a statement, "but I am also a father, and I feel deeply about my 
responsibility to my children." While Gore insists that he was thinking 
solely of the needs of his family in the aftermath of his son's ordeal, 
skeptics contend that he may also have been thinking about President 
Bush's huge popularity from the gulf war. Around the same time, a 
number of Democrats considered leading candidates for the nomination, 

 Climate Home News “Countdown to Rio+20: Video Big-hitters bemoan lack of Action” By 558

John Parnell September 5,2012. 
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including Lloyd Bentsen, Richard Gephardt and Jay Rockefeller, had 
also decided not to run.  

This May, Warren Christopher, a lawyer with long experience in 
Democratic politics who was heading up Clinton's Vice-Presidential 
search committee, met with Gore to sound him out about who he 
thought would be good for the ticket. "We talked for nearly an hour," 
Christopher recalls, and Gore spoke enthusiastically about a number of 
possible candidates. Christopher says that only in the last two or three 
minutes of the conversation did he ask about Gore's own interest. "It 
was a very guarded, reluctant response, and he said that was something 
he would have to think about for a long time," Christopher says. But 
Gore did not rule it out. 

A month later, Christopher called Gore in Rio de Janeiro, where the 
Senator was issuing daily attacks at the Earth Summit on the Bush 
Administration's environmental policies. Christopher wanted to know if 
Gore would be willing to place his name on a short list for the 
nomination. Gore told him he would let him know the following day. As 
far as Gore was concerned, his son and entire family had healed 
considerably during the year he had spent not running for the 
Presidency. "I thought about it," Gore says, "and I reframed the 
question to take the personal ambition part out of it, because I didn't 
want to do it in that sense. I didn't expect it. I didn't seek it. When I 
said yes, the question to which I answered yes was, 'Were you willing to 
give your country a better chance to change?' -- not 'Do you want to run 
for Vice President?’ 

And how would he respond to those who might roll their eyes at such 
high-mindedness? 
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"Well, I don't care," Gore replies without hesitation.”  559

UN Agenda 21 is a comprehensive plan of action to be taken globally, 
nationally, and locally by organization of the United Nations System , 
Governments, and Major Groups in every area in which human impacts 
on the environment.  

Agenda 21, the Rio Declaration on Environment and Development, and 
the statement of principals for the sustainable management of forest 
were adopted by more than 178 Governments at the United Nations 
Conference on Environment and Development (UNCED). 

The commission on Sustainable Development (CSD) was created during 
the Rio Conference to ensure effective followup of UNCED, to monitor 
and report on implementation of the agreements at the local, national, 
regional, and international levels. It was agreed that a five year review 
of Earth Summit progress would be made in 1997 by the United 
Nations General Assembly.  

The full implementation of Agenda 21, the Program for Further 
Implementation of Agenda 21 and the Commitments to the Rio 
principles, were strongly reaffirmed at the World Summit on 
Sustainable Development (WSSD) held in September of 2002.  

June 14,1992 “President George H.W. Bush addressed reporters 
following his participation in the Earth Summit work session. He 
outlined his views on the U.S. role at the Summit, economic and 
environmental policy, and took questions from reporters. 

Well, let me first express my thanks and congratulations to President 
Collor and the Brazilian people and to all responsible for this conference 

 The New York Times Magazine “Al Gore’s Double Life” By Alexs. Jones Oct 25, 1992559
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for their hospitality, for their tremendous success in hosting the Earth 
Summit. 

Let me be clear on one fundamental point. The United States fully 
intends to be the world's pre-eminent leader in protecting the global 
environment. And we have been that for many years. We will remain so 
and we believe that environment and development, the two subjects of 
this conference, can and should go hand in hand[…] 

We've signed a climate convention. We've asked others to join us in 
presenting action plans for the implementation of the climate 
convention. We've won agreement on forest principles. We found a 
warm reception among the G-7 and many developing countries to our 
forests for the future initiative and many US proposals on oceans and 
public participation, on the importance of economic instruments and 
free markets were included in this mammoth Agenda 21 document and 
the Rio declaration.”  560

“The whole atmosphere was of the world coming together to 
solve its problems,” 

“The problem is what happened afterwards, which was not 
enough,”  

The negative impacts of these policies has been felt around the world as 
farmers paid a very heavy price for their imposition. See Independent 
Science News “America becoming a land without farmers”   

 CSPAN Rio Earth Summit June 14,1992 Transcript. President Bush Addressed 560

reporters.
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“The results of this emerging feudal economy are everywhere. 
Large areas of the United States are becoming impoverished 
farm towns with abandoned farmhouses and deserted land. More 
and more of the countryside has been devoted to massive factory 
farms and plantations. The consequences, though worse now 
than ever, have been there for all to see and feel, for decades.”  561

Then a local impact story Martha Bonita “ Virginia land barons 
terrorize local farmer”   

“But by turning a godforsaken dump into a working farm, 
Boneta attracted the attention and envy of those who coveted 
her now valuable land and, as subsequent events would show, 
were willing to go to extraordinary lengths to drive her off her 
property. According to a suit Boneta brought against the couple, 
the Thomases, often colluding with the PEC and Fauquier 
County officials, orchestrated many of those efforts.”  562

While European farmers fear US Farming practices and the result of 
trade agreements like the TTIP could have on the EU.  

“ The TTIP 'trade agreement between the US and the EU would 
devastate EU farms as it opens them up to competition from 
larger, less regulated US operations, writes Dario Sarmadi. This 
is the conclusion of a new study to be published tomorrow, which 
also finds that small-scale farmers would be the first to go - with 
the big winners the large agri-food corporations.”  563

 Independant Science News “America Becoming a Land Without Farmers.561

 CFACT Virginia land barons terrorize local farmer562

 Organic Consumers Association TTIP: The Downfall of European Agriculture?563
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July 9,1992 Arkansas Governor Bill Clinton won the Democratic 
nomination for President of the United States, and chose Tennessee 
Senator Albert Gore,Jr. as his running mate on July 9,1992. Gore was 
initially hesitant to be Bill Clinton's running mate for the 1992 United 
States presidential election, but after clashing with the George H.W. 
Bush administration over global warming issues, he decided to accept 
the offer. 

The New York Times 

The 1992 Campaign: Democrats; Clinton Selects Senator Gore of 

Tennessee as Running Mate  

By Gwen Ifill 

July 10,1992 

“Gov. Bill Clinton of Arkansas today selected Senator Al Gore of 
Tennessee to join him as his Vice-Presidential running mate when he 
receives the Democratic nomination for President in New York next 
week.  

In making the much-anticipated announcement on the lawn of the 
Governor's mansion here, Mr. Clinton emphasized Mr. Gore's 
experience in foreign policy and the environment. And with their wives 
and children arrayed behind them in the baking noonday sun, both men 
spoke of their commitment to family values.  

Mr. Clinton offered Mr. Gore the position during a 20-minute 
conversation shortly before midnight on Wednesday.  

Relative Youth Stressed  
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If elected, Mr. Gore, 44 years old, and Mr. Clinton, 45, would be the 
youngest team to make it to the White House in the country's history… 

… In selecting a fellow Southerner, Mr. Clinton cast aside traditional 
strategies for choosing a Vice-Presidential running mate that have 
dictated the need for geographical diversity to balance the ticket. 

The choice also signaled that the Democrats were ready to battle the 
Republicans to regain control of the South and gather the support of 
swing voters who are concerned about the environment.”   564

Perhaps this should have been phrased to say “regain control of the 
South and gather the support of black voters who are concerned about 
farming. Bill Clinton will  schmooze with the Congressional Black 
Caucus who’d opposed Clarence Thomas and was expecting a significant 
increase in membership. The Chairman is the Honorable Congressmen 
Alan Wheat representative of Missouri like Senator John Danforth.  
Chairman is Congressmen Mike Espy of Mississippi. Clinton came right 
from the heart of farm country as Governor of Arkansas he was flanked 
by Mississippi, Tennessee, Missouri, Oklahoma and Texas where he 
wanted to garner the black vote to swing these republican states. 
Clinton would actually name Mike Espy to be his Secretary of 
Agriculture.  

“While serving as Vice President under Bill Clinton, Gore was put in 
charge of the administration’s environmental portfolio”  565

 In the 1992 campaign against Bill Clinton, George H. W. Bush mocked 
Gore as “ozone man” and claimed, “This guy is so far out in the 

 The New York Times “The 1992 Campaign: Democrats; Clinton Selects Senator Gore of 564

Tennessee as Running Mate” By Gwen Ifill July 10,1992

 Counterpunch “The Inconvenient Truth About Al Gore by Joshua Frank August 4, 2017565
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environmental extreme we’ll be up to our necks in owls and outta work 
for every American.””  566

Presidential News Conference  

With George H. W.Bush  

July 20,1992  

“Now, in terms of will I increase spending, I can't pledge. And I don't 
want to be (in any false ?) colors. I want these programs there to bring 
jobs in the private sectors into the city. I want our weed and seed 
program, which is weeding out the criminal elements, and then seeding 
the areas with hope and opportunity, to pass. But there's another big 
problem facing this country, and it is the deficit. And I am -- I know 
that this is the year when everybody promises: I'm going to do this for 
that, each little interest group, each big interest group being pledged 
and promised to, but I can't do that because I am determined to fight to 
get this deficit down…. 

Dan Renfro (sp) from South Dakota. The economic plan that Bill 
Clinton unveiled at the Democratic national convention last week is 
rapidly gaining support. What flaws do you see in his plan as you 
compare it to your own? 

Well, I don't think it's rapidly gaining too much support, but what I see 
is a program that does not address itself to the deficit, and I'll have a lot 
more to say about that later on. We -- I think we've got to get the deficit 
down. I don't think you need to go raise taxes on people right now. I 
think that's a big mistake. I think it's counterproductive. And when you 
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analyze the program, they have this expression around here -- "smoke 
and mirrors". You're going to save it all by eliminating overhead, 
eliminating waste, and there's billions of dollars that is earmarked to do 
that, and I just don't think that's practical….  

…I’m convinced that NAFTA, the North American Free Trade 
Agreement, will increase the standard of living on both sides of the 
border. I'm absolutely convinced that we'll increase jobs for Americans. 
Look at what happened when we entered into the deal with Canada. 
Business is way up both ways, trade going both ways. The same thing 
will happen in Mexico. And I am afraid that in the Mexican case, in 
some of the opposition there is some discrimination against our 
southern neighbor, and I don't care whether it’s good politics or bad 
politics; I am going to work for free trade. I want to see the NAFTA 
agreement passed, and I'm absolutely convinced that it will mean more 
jobs for Americans, and good jobs.”  567

“there's another big problem facing this country, and it is the 
deficit.” 

“I am determined to fight to get this deficit down” 

“I see is a program that does not address itself to the deficit” 

“I think we've got to get the deficit down” 

 CSPAN Presidential News Conference during a visit of the members of Boys’ Nation 567
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“I’m convinced that NAFTA, the North American Free Trade 
Agreement, will increase the standard of living on both sides of 
the border.”  

“I'm absolutely convinced that we'll increase jobs for Americans”  

“I am going to work for free trade. I want to see the NAFTA 
agreement passed, and I'm absolutely convinced that it will 
mean more jobs for Americans, and good jobs.”  

There are at least four major arguments our elected officials likely told 
themselves in carrying out the Goss Conspiracy. Here we can see going 
into an election having all but completed the Conspiracies 
implementation with recent legislation, Bush had likely justified 
elimination of Judiciary expense with a focus on the budget deficit and 
national debt. 

 Remember  George H.W. Bush famous 1988 campaign promise not to 
raise taxes. 
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These republican judges had mis characterized the Farm loan program 
as a form of social welfare, republican enemy number one.The 
Conspiracy was also aimed at the farmers lawsuits and theres NAFTA 
free trade which would see a significant shift in agricultural imports 
like avocados from Mexico, dairy from Canada and cars imported from 
both as manufacturers moved production to both. 

I’m convinced  NAFTA was a net job loss for America and Free trade a 
huge drag on American loss of relative income and wealth. Then the 
reality now is the current US debt and deficit both exceeding trillions. 
The  current national debt past twenty-trillion, when  Gerald Ford left 
office they were concerned about 75 billion.  

Federalism has been extraordinarily bad for American prosperity, 
economies, rural America, national debts, deficits, civil liberties, and 
the rule of law.  

 I’ll state for the record that free trade totally free trade is a great thing. 
However, as long as we operate countries with different governments, 
laws, regulations, and deal in different currencies. Humanity will be a 
slave to regional resource barons and in many cases subject to 
aggression and oppression. Also, constant battles with equality until 
humanity is on a single basic level. Unless we address these issues we 
will not be able to stamp out hunger, homelessness, mental illness, war, 
drugs, killing and a whole host of inhumanities that result from them 
all, most importantly global genocide of the planet. 
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September 9, 1992 President Bush again nominates Edward J. Damich 
who’s previous nomination had expired under senate rules to the 
Copyright Royalty Tribunal. The tribunal was closely tied with Al Gore. 
And remember Damich and Prost appear to have been working for 
Hatch during the Clarence Thomas Confirmation actually working with 
the Senate Judiciary Committee implementing the Conspiracy.  568

Evolution of a People To Dream, To Fight, to Win:   

Twenty Second Annual Congressional Black Caucus Foundation 

legislative event.  

September 23-27 1992  

The 22nd annual Congressional Black Caucus Foundation, Inc. 
legislative week end conference was held at the Washington Convention 
Center. The Conference was hosted by The Honorable Alan Wheat 
Chairman of the caucus, Dr. Christopher F. Edley, Jr. Vice Chairman, 
and the Honorable Mike Espy Chairman  

“The Honorable Alan Wheat  

“ The next year is one which holds significant promise for the 
Foundation and consequently, Black America. Having committed 
ourselves to the increased empowerment of the Black American 
community, our representation in the U.S. Congress may increase by as 
many as fourteen. However, increased numbers do not in and of 
themselves guarantee success. If we are to fulfill the aspirations set for 

 PN1336-1 102nd Congress (1991-1992) Edward J. Damich568

�  of �592 1144

https://www.congress.gov/search?q=%7B%22source%22:%22nominations%22,%22search%22:%22+Edward+J.+Damich%22%7D&searchResultViewType=expanded


us by our ancestors and make social, political, and economic equity a 
reality, the support and commitment of each of you participating in this 
year's ALW is crucial. Let this year be one in which we each recommit 
ourselves to the successful attainment of our predecessor's objectives 
and the political empowerment of our communities…. 

.In 1987, the Wall Street Journal hailed Alan Wheat as a "political star 
for the year 2000." With his insider's knowledge of Capitol Hill and his 
skill at coalition building, Congressman Wheat is well on his way to 
confirming that prediction… 

Congressman Wheat is chairman of the Congressional Black Caucus 
Foundation and a commissioner of the Martin Luther King, Jr. Federal 
Holiday Commission. “ 

The Honorable Mike Espy  

“ The greatest victories are still to be won. America, and especially 
African Americans, face an uncertain future. Rather than kinder and 
gentler, as the present administration promised, life for millions has 
become meaner and harsher. Economic decline and social decay best 
describe our predicament.  But these are the times when African 
Americans have historically risen to the challenge. African Americans 
know deeply, as Dr. King so eloquently stated, that "Human progress is 
neither automatic nor inevitable." We have always understood, as he 
said, that "every step toward the goal of justice requires sacrifice, 
suffering, and struggle; the tireless exertions and passionate concern of 
dedicated individuals…. 

Congressman Espy has developed a national reputation as a spokesman 
for rural America and as a bureaucracy-buster….In Esquire magazine's 
Register of 1989, Congressman Espy was listed as one of the nation's 39 
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movers and shakers….Indicative of Congressman Espy's widespread 
appeal, he has significantly gained support since his initial election in 
1986. In 1988, his Black American support remained solid at 95%, while 
at the same time, his white support jumped to 40% from 12.5% in 1986. 
He was re-elected for his second term with 66% of the vote, and a 
victory in all 22 counties in his district.  

Congressman Espy's district covers most of the western half of 
Mississippi and is one of the nation's poorest districts, which is why his 
appointments to the House Budget Committee and House Agriculture 
Committee have been extremely important…. He was a major player in 
the Rural Economic Development Act and the 1990 Farm Bill. For the 
102nd Congress… 

In 1990, he became chairman of the Lower Mississippi Delta 
Development Congressional Caucus, a position which will help him 
implement recommendations for the Lower Mississippi Delta  
Development Commission. The recommendations are designed to pull 
parts of a seven-state region (Mississippi, Arkansas, Louisiana, 
Tennessee, Kentucky, Missouri and Illinois) out of poverty…. 

..On the state level, in 1990, Espy was appointed chairman of the 
Mississippi Chapter of the Democratic Leadership Council, a movement 
to reactivate the Democratic Party and better represent working 
America. A lawyer-businessman, Congressman Espy lives in Madison.  

 Tribute: 

On the occasion of the Congressional Black Caucus Foundation 22nd 
Annual Legislative Weekend, we pause to honor a man whose life was 
dedicated to improving that of his fellow man. The tribute takes the 
form of a wax replicate of the late Congressman Mickey Leland 
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commissioned by the CBCF. Housed in the Great Blacks in Wax 
Museum in Baltimore, Maryland, the figure will stand as a reminder to 
future generations of a man who walked with the great and powerful 
while remaining dedicated to the small and vulnerable.  

“ Our actions or inactions will in a very real way determine whether our 
children, their children and their children's children will have clean air 
to breathe, portable water and environments free of hazardous waste. 
In short, our decisions will dictate whether they can expect to live in a 
relatively safe environment or in an unhealthy world...We are all 
citizens and each of us has a responsibility for dedicating some small 
portion of our lives 'to the creation of a world where all children can live 
a full 1ife.'...I would hope that we will turn our sights on doing 
something to help those who are the least amongst us. And while we are 
busy trying to engage our own professions and do what we can for our 
own families, let us know and be sensitive and compassionate for those 
who cannot help themselves. I love you brothers and sisters."  

Congressman Mickey Leland  

March 3,1989 Atlanta Georgia 

Christopher F. Edley, Jr. Vice Chairman  

“A professor of law at Harvard Law School since 1981, has taught and 
written in the fields of government regulation, taxation, public interest 
litigation, and national security law…. Before teaching, Professor Edley 
served in the Carter administration as assistant director of the 
WhiteHouse Domestic Policy staff, where he was responsible for welfare 
reform, social security, food stamps, WIC, job training, social services, 
and minority businesses. “ 
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Honorable Eldolphus Towns: 

“The course of recent history has taken a circuitous route. From the 
Clarence Thomas nomination to the passage of the Civil Rights bill, 
from the illusive dream for democracy in South Africa to the 
unspeakable violence in that region of the world… 

 …In an instantaneous reaction to the abridgement [Sic] of one person's 
civil rights and a judicial system which failed to advance the cause of 
justice, an urban inferno ignited a wave of collective consciousness for 
the plight of our inner cities. Yet, these smoldering ruins were met with 
callous disregard by a president and commander-in- chief who flaunts 
patriot missiles abroad but will not arm Americans with the weapons of 
a decent job and quality health care, or affordable housing.  

And at every turn, it has been the Congressional Black Caucus which 
has struggled to change the status quo. It has been these 26 men and 
women who have demanded that the Congress of the United States be 
respectful of, and responsive to, the will of the people. Old warriors hear 
the foot steps of a new, spirited generation of colleagues soon to be 
among us. We look to have the largest single expansion of the number of 
Black members of Congress since the founding of this nation…. 

 I am reminded of how we began-with the words and impeccable legacy 
and grace of then Supreme Court Justice Thurgood Marshall who swore 
in the members of the Caucus for the 102nd Congress….  

He exhorted us to respect our singular challenge as African American 
members of the highest legislative body in this land. He challenged us 
to be the very best at everything we do, to let no attack deter us from 
our stated duties or diversion keep our eyes from the prize. It is with 
reverence that we are reminded of how he distinguished that high office 
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and what honor he paid by setting the course for the future of the 
Congressional Black Caucus. “ 

Congressman John Conyers, Jr. 1st Congressional District 

Michigan: 

“… Congressman Conyers authored and coordinated the drive for 
passage of the Martin Luther King, Jr. Holiday Bill. He is one of the 
founders of the Congressional Black Caucus and is a principal architect 
of its annual alternative federal budget….In his Judiciary Committee 
role, Congressman Conyers has conducted hearings in several cities on 
criminal justice matters. He successfully blocked passage of legislation 
weakening the federal anti-racketeering law (RICO), and helped to lead 
the fight that brought the Civil Rights Act of 1990, to the floor of the 
House.“  569

The Washington Post 

 Black Caucus, Full Steam Ahead 

By Trescott and Mary Ann French  

September 28, 1992 

In an article in Monday''s Style section on the Congressional Black 
Caucus weekend,, an association with which Bill Clinton met was 
misidentified. It was the National Newspaper Publishers Association. 
((Published 10/1/92)) 

 Congressional Black Caucus Foundation inc. 22nd Annual Legislative Weekend 569

September 23-27, 1992 Washington Convention Center Program Evolution of a people to 
dream, to fight, to win. HSCNL
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“Watching Bill Clinton and then listening to the black leadership over 
the weekend was like being at one of those dances from the early 1980s 
where people went out onto the floor with partners but never touched 
them or even looked at them yet stayed within a circumscribed space.  

Benjamin Hooks, the retiring executive director of the NAACP, was 
standing on the sidelines at the Congressional Black Caucus 
Foundation's summit Saturday night, and his comments illustrated the 
rhetorical dilemma. "Officially we are nonpartisan," he said of his 
organization but then gingerly stepped into the fray. "But at least 
Clinton is addressing what needs to be addressed. Bush, and this is no 
secret ... has been a failure. We never should have had to fight that 
hard for the civil rights bill." On Saturday evening, Clinton tried at 
least two approaches to solidify his black support. For two hours inside 
the columned confines of the Corcoran Gallery of Art, he wooed a couple 
of hundred blacks with pragmatic politics and deep pockets. Later, at 
the caucus dinner, he spoke for 10 minutes standing in front of a mural 
of African American heroes and sheroes.[sic]  

"Stay tuned" was the way Rep. Mike Espy (D-Miss.), the chairman of 
this year's dinner and a staunch Clintonite, prepared the crowd for the 
appearance of the Democratic presidential nominee. Three times 
members of the overwhelmingly Democratic caucus mentioned from a 
stage that the nonprofit CBC Foundation is also nonpartisan and that 
invitations were extended to both candidates. "Well, one showed up and 
one didn't, and we don't have a debate format," said Espy. "As a group 
we can't endorse, but as individuals we can express our opinion."  

For the first time in 22 years, the Black Caucus's annual dinner wasn't 
at a Washington hotel. The 26-member caucus chose the Washington 
Convention Center for its dinner and exhibition area. The hall was 
transformed into a village of blackness. From the tunnel of historic 
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images -- a video "evolutionary corridor" -- that marked an entryway, to 
the ebony curtains draping the walls of the banquet area, to the African 
motifs in the fabric wrapped around the ceiling light rack. And close to 
90 percent of the male and female guests had on black -- with the 
notable exception of filmmaker Spike Lee, who wore a sun-bleached 
white suit with a black shirt. Hosted by actor and singer Robert 
Guillaume, the dinner, which is sponsored by the caucus foundation and 
underwrites educational programs, had those moments that make it a 
unique experience and diminish complaints about its excessiveness. 
Two clips from Lee's "Malcolm X" film did that. Then Earvin "Magic" 
Johnson.  

Johnson represented the two streams of talk that always mark the 
Black Caucus dinner.  

First, the basketball legend seemed star-struck, taking time to say 
he was gratified to be in the company of "the most successful black 
people in the world." Pats on the back came fast and furious during 
the caucus weekend. Second, Johnson was more direct than most 
about the gathering's purposes and undercurrent of presidential 
politics. "We are sitting here looking comfortable, we are all looking 
good, we have eaten good, and we will be partying good," he said. He 
reminded the audience to remember and work with young people 
who are suffering with AIDS "before it wipes us all out."  

Then, in a preview of his full-scale endorsement of Clinton that same 
night, Johnson said, "Freedom will come in November."  

On Friday, Johnson, who revealed last year that he was HIV-
positive, resigned from the National Commission on AIDS, saying 
President Bush had "utterly ignored" the work of the group and had 
dragged his feet in general on the health crisis. Johnson said Bush 
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hadn't responded to him directly by late Saturday. "I wasn't 
surprised. Right now he is fighting for his life. Right now he is busy. 
And he's been busy when it comes to HIV and AIDS," said Johnson, 
the guest at a reception sponsored by Pepsi-Cola. Johnson is a 
partner with publisher Earl Graves in Pepsi-Cola of Washington, 
D.C., which had revenue of $44.1 million in 1991.  

Besides Clinton, a number of candidates used the convenience of the 
caucus weekend to do their own politicking. Melvin Watts, a 
Democratic congressional candidate from the 12th District of North 
Carolina, had three fundraisers in two days and met with House 
Speaker Thomas Foley, Majority Leader Richard Gephardt and Rep. 
J. Roy Rowland of Georgia to lobby for potential committee 
assignments. "I also attended some of the educational sessions just 
to get a flavor for the issues of the caucus," said Watts.  

At a session on "The Year of the African American Woman in 
Politics," Cynthia McKinney of Georgia, Carrie Meek of Florida and 
Eddie Bernice Johnson of Texas discussed how they would bring 
their issues to the House. All three won their primary races and are 
expected to help increase the number of women in the caucus, which 
could expand to 39. The style of one Democratic congresswoman, 
Maxine Waters of California, was cited repeatedly at gatherings of 
black women as the one to emulate, and during the weekend Waters 
was showing the Washington political process to three Los Angeles 
gang members who had negotiated a truce after the riots. 

Among the 4,000 people moving through the spacious aisles of the 
convention center were president-in-exile Jean-Bertrand Aristide of 
Haiti, college presidents Johnnetta Cole of Spelman College and Niara 
Sudarkasa of Lincoln University, poet Maya Angelou, actor Al Freeman 
Jr., civil rights pioneer Rosa Parks, Coretta King and honorees Jesse 
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Jackson and Mary Hatwood Futrell. Other honorees who did not attend 
were retired Lt. Gen. Benjamin O. Davis, AFL-CIO President Lane 
Kirkland and Olympic gold medalist Jackie Joyner-Kersee.  

Ready to Get Busy  

The mood of this microcosm of black politics could be seen at two events 
at which black women were the focus, "The Year of the African 
American Woman in Politics" session on Friday and a bipartisan brunch 
yesterday saluting former representative Shirley Chisholm and former 
Housing and Urban Development official Gloria E.A. Toote.  

The women attending had no qualms about their current power, their 
potential influence and who they hope will benefit. They were quick to 
take credit through the intricate chain of sisterhood for the overall 
interest and success of women in this year's primaries. With voices 
resounding off the walls of a room in the Rayburn House Office 
Building, first economist Julianne Malveaux, then Del. Eleanor Holmes 
Norton (D-D.C.), then Waters evoked the name of the law professor who 
took on Judge Clarence Thomas. "How did we get to the year of the 
woman? It started with a woman, and her name is Anita Hill," said 
Norton.  

How do these women plan to make a difference? Coalition-building is 
one way. Bringing attention to issues. A philosophical note came from 
candidate Carrie Meek: "I inherited the voice of Harriet Tubman, Mary 
McLeod Bethune, Fannie Lou Hamer. I have lived the issues, I came 
from the quarters ... don't forget who we are, we are African. ... 
Assimilation can lead to your subjugation. I am a grass-roots country 
woman. I am going to represent that voiceless woman." She got an 
arms-up salute from Waters and a standing ovation from the 200 people 
in the room.  
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But don't get too comfortable, said the sisters to the sisters. 
Entertainers Dionne Warwick and Melba Moore both were advocates of 
mentoring and cooperation in their talks to the National Political 
Congress of Black Women yesterday at the Sheraton Washington Hotel. 
Warwick mentioned that black groups often invited her in front of the 
microphone but not into the strategy sessions. "Why was I embraced by 
the Hollywood Women's Political Committee before the National 
Political Congress of Black Women?" asked the singer, who had the 
sleeves of her gold baseball jacket pushed up. "I'm ready to get busy."  

The Contender  

Clinton invested a good amount of time at the caucus weekend, first 
at the Corcoran gathering, which was disguised on his schedule as a 
meeting with the National Newspaper Association. Executives of 
that organization were indeed present and reportedly had a vigorous 
discussion with him, but the fund-raiser was organized by others.  

The flush-faced Arkansas governor flashed his aw-shucks grin as he 
emerged from a holding room on the gallery's first floor Saturday 
evening and was swarmed by some of his closest -- and most private 
-- supporters. This event was closed to the press, as are most Clinton 
fund-raisers. Can't have too many stories about "fat cat" 
contributors, a Democratic National Committee worker said.  

But this event was seminal, as it added up to big bucks from blacks. 
More than $600,000 raised in one event from a couple hundred 
people with no more visible payback than a flute of champagne and 
an earful of classical music. No invitations. Just a phone call a few 
days ago. Oh, yes, and a request that each ante up at least $10,000.  
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"In previous elections, I don't remember one single event where this 
kind of money was raised by a group of blacks for a presidential 
candidate," said Democratic pollster Ron Lester. "It means that 
blacks want to be serious players in the Clinton administration. ... It 
also has a lot to say, I think, about George Bush -- that people are 
really sick and tired of 12 years of Reagan-Bush, which has just been 
awful for blacks."  

Clarence Avant, a Los Angeles-based entertainment industry 
executive who was one of five organizers of the fund-raiser, said he 
has no allegiance to either major party.  

"If Bush was doing some of the things I thought he should be doing, 
I'd vote for him tomorrow," said Avant. "But he's not. So why kid 
myself? He doesn't like black people. He's never done anything for 
blacks that I know of... .  

"There's two kinds of power -- political and financial. And the only 
way you become successful in America, you've got to be involved in 
both. There's no use in telling a guy, 'Well, we're going to go out and 
vote for you.' We've already overcome. I'm tired of that. Now what 
we're got to do is make sure that they understand we have economic 
power. We've got to use it. It's as simple as that."  

Also hosting the event, officially benefiting the Democratic National 
Committee's Victory Fund for registering voters and getting them 
out on Election Day, were Ernie Green, a managing director of 
Shearson Lehman Bros. in Washington and one of the Little Rock 
Nine who integrated Arkansas schools in 1957; Bob Washington, a 
lawyer with a long career in the District's political, legal and 
banking circles; Jim Hudson, another well-known Washington 
lawyer; and Richard Mays, a Little Rock lawyer.  
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"I think we all wanted to support Clinton for the presidency and to 
show that African Americans could participate," said Green, who 
was an undersecretary of labor under President Carter. "I think 
you're starting to see whatever expansion there is of the black 
middle class, and some of these business owners beginning to step 
up and realize there are lots of parts of the political process, and 
fund-raising is an important piece of it."  

Also important is understanding how the game is played. Take 
Washington and Avant, for example. They were big supporters of 
Carter's reelection campaign. Caused a bit of a stir back in 1980 
when each was presented a no-money-down share in the 
multimillion-dollar Metro Center project by a developer who had 
been Carter's chief fund-raiser in Maryland.  

Forget the Clinton people's claim that they are trying to create a 
new black leadership, widening it to include newcomers. These guys 
already knew what time it was.  

D.C. Council member Charlene Drew Jarvis, who co-chairs Clinton's 
campaign both locally and nationally, floated out of the reception on 
a cloud of satisfaction over the decision she had made to support the 
Arkansan back in his darkest days, during the New Hampshire 
primary race.  

She related high points of the governor's remarks as examples of 
why she supports him. "He doesn't pigeonhole people with respect to 
race," Jarvis said. "He said he's as likely to appoint a white to HUD 
as he is to appoint a black to head the Department of State."  

It was a line that stuck in many of the contributors' minds. "And I 
might add that {DNC Chairman} Ron Brown was smiling broadly 
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when he said it," said Kerry Pearson, a former fund-raiser for D.C. 
Mayor Sharon Pratt Kelly, who did not arrive to claim her name tag.  

'Focused Dedication'  

Once inside the convention hall for the dinner, Clinton was warmly 
received and washed in camera flashes as he pumped hands around 
the prestige tables in the front, but there was no clamor, no shouts of 
his name like what greeted Shirley Chisholm at a brunch yesterday.  

He tried to say all the right things. He listed all the black 
organizations he had addressed in his quest for the White House. He 
called the 1963 "I Have a Dream" speech of the Rev. Martin Luther 
King Jr. "the greatest speech ever delivered by an American in my 
lifetime." He managed to quote or praise Magic Johnson, Maxine 
Waters and Jesse Jackson.  

He promised "full participation, full partnership."  

But after his appearance, caution still prevailed. "I thought they 
were appropriate for the occasion," said Rep. Julian Dixon (D-Calif.) 
of Clinton's remarks. "I really think the momentum is with him and 
I think it is his to lose." In an inadvertent commentary, the clip from 
"Malcolm X" that Lee showed included a speech that had the 
audience cheering louder than it did for Clinton. Said Denzel 
Washington as Malcolm: "Before there was any such thing as a 
Republican, we were black. Before there was any such thing as a 
Democrat, we were black." The preview was part of a tribute to the 
black nationalist leader, who has gained enormous reverence in the 
27 years since his death. Betty Shabazz, an educator and his widow, 
said that “focused dedication for his people, his work and world 
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society burned in his being." There was stillness, and then the 
applause of respect.  

Revising the Spirit  

As people streamed out of the Convention Center and continued the 
discussion in the lounges of two nearby hotels, there were images of a 
call to arms, and they weren't Clinton's. At the end of the weekend, said 
the Rev. Bernice King, the daughter of Martin and Coretta King, the 
dinner participants should have "a revised spirit to be bold and 
courageous." And Jesse Jackson selected the sports analogy over the 
spiritual to emphasize voter participation. "We must leave this place. ... 
{We have} 38 days in this particular battle. You cannot go to bat and 
expect to hit a home run if you have left the bat in the dugout.” “  570

Evolution of a People To Dream, To Fight, Summary:    

“In 1987, the Wall Street Journal hailed Alan Wheat as a 
"political star for the year 2000." With his insider's knowledge of 
Capitol Hill and his skill at coalition building, Congressman 
Wheat is well on his way to confirming that prediction”  

"Congressman Espy's district covers most of the western half of 
Mississippi and is one of the nation's poorest districts, which is 
why his appointments to the House Budget Committee and 
House Agriculture Committee have been extremely important." 

" He was a major player in the Rural Economic Development Act 
and the 1990 Farm Bill. For the 102nd Congress…” 

 The Washington Post Black Caucus, Full Steam Ahead By Trescott and Mary Ann 570

French September 28,1992
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"Honorable Eldolphus Towns: “The course of recent history has 
taken a circuitous route. From the Clarence Thomas nomination to 
the passage of the Civil Rights bill, “


"these smoldering ruins were met with callous disregard by a 
president and commander-in-chief who flaunts patriot missiles 
abroad but will not arm Americans with the weapons of a decent 
job and quality health care, or affordable housing. “


"at every turn, it has been the Congressional Black Caucus which 
has struggled to change the status quo.” 


“In his Judiciary Committee role, Congressman Conyers[..]  helped 
to lead the fight that brought the Civil Rights Act of 1990, to the 
floor of the House.“


Tribute Mickey Leland:  

“ Our actions or inactions will in a very real way determine whether 
our children, their children and their children's children will have 
clean air to breathe, portable water and environments free of 
hazardous waste. Interesting connections- " 


�  of �607 1144



Christopher Edley Vice Chairman  

“Before teaching, Professor Edley served in the Carter 
administration as assistant director of the WhiteHouse Domestic 
Policy staff, where he was responsible for welfare reform, social 
security, food stamps, WIC, job training, social services, and 
minority businesses.” 

““But here is what I believe you are left with in two of the more 
critical dimensions: Civil rights and separation of powers.”


“what grounds are there for confidence that he will dissent from 
further judicial activism of the same sort—judicial activism to 
reverse those statutory and constitutional holdings he attacked 
so forcefully for so many years?” 

“ Judge Thomas is certainly an unlikely congressional pick for 
referee or partner in the separation of powers structure.”  

“Why so? Well, the pattern of intemperate remarks repeated 
clashes with oversight committees, the cramped and even 
distorted reading of title VII and of judicial precedents the pattern, it 
seems to me, is compelling”


“The fair prediction, I believe, is that Justice Thomas would tilt 
strongly toward the executive, defer to narrow agency 
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interpretations of statutes, lean against generous interpretations of 
regulatory laws, including civil rights measures, and probably be 
uncharitable in appraising the rationality of statutes within the 
framework of due process or section 5.” 


“When you choose to confirm or reject a nominee, you influence 
the Supreme Court's jurisprudential view of statutory interpretation 
and the role of the executive. You influence, perhaps profoundly, 
the balance of power.””  
571

Eldolphus Towns:


“The course of recent history has taken a circuitous route. From the 
Clarence Thomas nomination to the passage of the Civil Rights 
bill.” 


“ Yet, these smoldering ruins were met with callous disregard by a 
president and commander-in- chief who flaunts patriot missiles 
abroad but will not arm Americans with the weapons of a decent 
job and quality health care, or affordable housing.


 Nomination of Judge Clarence Thomas to Be Associate Justice of The Supreme Court Of 571

The United States. U.S. Senate Committee on the Judiciary Washington DC. U.S. 
Government Printing Office Washington 1993. Pgs 667-669
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“at every turn, it has been the Congressional Black Caucus which 
has struggled to change the status quo. It has been these 26 men 
and women who have demanded that the Congress of the United 
States be respectful of, and responsive to, the will of the people.”


“We look to have the largest single expansion of the number of 
Black members of Congress since the founding of this nation”


Congressman John Conyers dean of the Congressional Black 
caucus.


“ helped to lead the fight that brought the Civil Rights Act of 
1990, to the floor of the House.“ 


Benjamin Hooks, the retiring executive director of the NAACP, was 
standing on the sidelines at the Congressional Black Caucus 
Foundation's summit Saturday night, and his comments illustrated 
the rhetorical dilemma. “


"Officially we are nonpartisan," he said of his organization but then 
gingerly stepped into the fray. "But at least Clinton is addressing 
what needs to be addressed. Bush, and this is no secret ... has 
been a failure. We never should have had to fight that hard for the 
civil rights bill.” 
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He means they as the Old Order should not have had to lynch Clarence 
Thomas to get the legislation past.


"On Saturday evening, Clinton tried at least two approaches to 
solidify his black support. For two hours inside the columned 
confines of the Corcoran Gallery of Art, he wooed a couple of 
hundred blacks with pragmatic politics and deep pockets.”


 “Stay tuned" was the way Rep. Mike Espy (D-Miss.), the chairman 
of this year's dinner and a staunch Clintonite, prepared the crowd 
for the appearance of the Democratic presidential nominee.”


“Clinton invested a good amount of time at the caucus weekend, 
first at the Corcoran gathering, which was disguised on his 
schedule as a meeting with the National Newspaper Association.”


Magic Johnson


“President Bush had "utterly ignored" the work of the group and 
had dragged his feet in general on the health crisis.


Maxine Waters 
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“[T]hen Waters evoked the name of the law professor who took on 
Judge Clarence Thomas. "How did we get to the year of the 
woman? It started with a woman, and her name is Anita Hill," said 
Norton.” 


“[T]his event was seminal, as it added up to big bucks from blacks. 
More than $600,000 raised in one event from a couple hundred 
people with no more visible payback than a flute of champagne.” 


No invitations. Just a phone call a few days ago. Oh, yes, and a 
request that each ante up at least $10,000. "In previous elections, I 
don't remember one single event where this kind of money was 
raised by a group of blacks for a presidential candidate," 


"It means that blacks want to be serious players in the Clinton 
administration. ... It also has a lot to say, I think, about George 
Bush -- that people are really sick and tired of 12 years of Reagan-
Bush, which has just been awful for blacks." 


This is the leadership team of the old order Clarence Thomas did not 
kowtow too. These individuals, Alan Wheat, Mike Espy , Christopher Edley, 
Eldolphus Towns, John Conyers all of the Congressional black caucus 
leadership, many who testified against the confirmation of Clarence 
Thomas. All connected to Farm Bill legislation. Many of them from 
neighboring counties to Arkansas where Bill Clinton was governor. Where 
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Mike Espy represents a large community of black farmers like Alan Wheat 
and John Danforth of Missouri . Then remember Dan Glickman of Kansas 
also played a major role in the 1990 Farm Bill legislation with Patrick Leahy 
of Vermont. Glickman a classmate with Al Gore's Chiefs of Staff, Charles 
Burson was congressional representative of Kansas 4th district more big 
farmer territory on the West bank of the Arkansas River. 


These folks despised the Regan Bush administrations and Clarence 
Thomas. While they praised Anita Hill. They felt deserving of recognition 
for passage of the Civil Rights legislation. They supported the Clinton Gore 
ticket and the environmental objectives of Al Gore. They expected to have 
greater clout after the election. 


Clinton was after support of blacks  and farmers in these primarily 
republican districts in the farming regions around Arkansas and he was 
good friends with the Purdue farms poultry business as well according to 
the New York Times.   He and Mike Espy both. The caucus has all but 572

confirmed with their statements the Congressional Black Caucus and its 
Dean John Conyers held Thomas for ransom of the Civil Rights Act. 


The New York Times Magazine 

Al Gore’s Double Life 

By Alexs Jones  

 New York Times How Tyson Became the Chicken King by Douglas Frantz Aug 28, 1994. 572
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October 25, 1992  

“Indeed, few other candidates for high office have gone so far as the 44-
year-old Gore in placing their psyches on display. In his best-selling 
book, "Earth in the Balance: Ecology and the Human Spirit," the 
Senator describes having "to look inside myself and confront some 
difficult and painful questions about what I am really seeking in my 
own life, and why.”  

Gore had found in what he calls "the global environmental crisis" a 
metaphor for his own unrest, "an inner crisis that is," he writes, "for 
lack of a better word, spiritual." He browbeats himself equally for his 
failure to live an environmentally responsible life (e.g. using his car's 
chlorofluorocarbon-spewing air-conditioner on the way to make a speech 
about how CFC's should be banned) and for more personal failings ("my 
own tendency to put a finger to the political winds and proceed 
cautiously"). And he pledges that he will no longer be party to "the 
failures of candor, evasions of responsibility and timidity of vision that 
characterize too many of us in government.” 

But Gore is still clearly torn between his idealism and political 
pragmatism. During the campaign, Vice President Quayle, among 
others, has attacked him as an "environmental extremist." Gore says 
that he recants "not a single word" of his aggressive environmental 
program. But he also concedes that he has had to soft-pedal some 
environmental proposals, like his call for stringent fuel-efficiency 
standards, in places like Michigan. Gore says that while the 
environment is still the centerpiece of his personal campaign message, 
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his larger objective is to do all he can to help Bill Clinton win the 
election.”  573

The New York Times 

Clinton Captures Presidency With Huge Electoral Margin; Wins 

A Democratic Congress. 

By Robin Toner  

Nov 4, 1992  

“Gov. Bill Clinton of Arkansas was elected the 42d President of the 
United States yesterday, breaking a 12-year Republican hold on the 
White House. 

Mr. Clinton shattered the Republicans' political base with a promise of 
change to an electorate clearly discontented with President Bush…. 

He also hailed his longtime rival, Mr. Bush, for "his lifetime of public 
service" and the "grace with which he conceded this election.” 

"Not very long ago I received a telephone call from President Bush," the 
President-elect said. "It was a generous and forthcoming telephone call, 
of real congratulations and an offer to work with me in keeping our 
democracy running in an effective and important transition.”… 

Mr. Clinton's campaign represented the culmination of years of effort by 
centrist Democrats to redefine their party and reconnect with the 
middle class. It also represented an extraordinary turnaround for a 
party that for much of 1991 seemed destined to lose to a President 

 The New York Times Magazine “Al Gore’s Double Life” By Alexs Jones October 25,1992573
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soaring in the approval ratings in the aftermath of the war in the 
Persian Gulf… 

"It was a watershed election for America," said Ronald H. Brown, the 
chairman of the Democratic National Committee. "The case for change 
was made, and it resonated so much that it broke down traditional 
political lines. It's a new day." … 

Mr. Clinton also succeeded in bringing home many of the Democrats 
who persistently crossed party lines in Presidential elections in the 
1980's: More than half of the Democrats who voted for Mr. Bush in 1988 
voted for Mr. Clinton this time around….Mr. Bush essentially ran even 
with Mr. Clinton among white voters, but the Democratic nominee, as is 
the case with most recent Democratic nominees, did far better with 
black voters  

Mr. Bush ran better than Mr. Clinton among white Protestants, but the 
Democrat carried about half of the Catholic votes and an even bigger 
majority among Jewish voters. 

'Way Beyond Abortion’ 

Mr. Bush and Mr. Clinton fared about the same among men, but Mr. 
Clinton had an edge among women, particularly among working 
women. Only 3 in 10 of the working women voted for Mr. Bush, 
according to the poll. 

"It goes way beyond abortion," said Ann F. Lewis, a former Democratic 
strategist and commentator. "George Bush campaigned four years ago 
on the promise of a kinder, gentler nation, and women are keenly aware 
that he provided neither.”  574

 The New York Times The “Clinton Captures Presidency With Huge Electoral Margin; 574

Wins a Democratic Congress. By Robin Toner Nov, 4, 1992
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Chicago Tribune 

Clinton Finishes Cabinet Of Diversity 

By Mitchell Loccin 

December 25, 1992 

Completing the most diverse Cabinet in history, President-elect Bill 
Clinton appointed the first woman attorney general, corporate lawyer 
Zoe Baird, who will become the most senior department secretary ever 
who is not a white male. 

In a flurry of Christmas Eve appointments, Clinton also nominated 
former Denver Mayor Federico Pena, head of his transition task force 
on transportation issues, to be transportation secretary, bypassing 
Chicago banker William Daley for the post. 

The president-elect selected Rep. Mike Espy (D-Miss.) to be agriculture 
secretary; former Arizona Gov. Bruce Babbitt to be interior secretary; 
Dr. Joycelyn Elders, his outspoken Arkansas health director, to be 
surgeon general; and Mickey Kantor, his campaign chairman, to be U.S. 
trade representative. 

The addition of Baird and Pena, who is Hispanic, and Espy, who is 
African-American, to Clinton`s Cabinet made history in several ways. 
But it created some hard feelings in Chicago where Daley, a banker and 
brother of Mayor Richard M. Daley, once was considered the leading 
candidate to run the Transportation Department. 

Daley apparently lost out to Clinton`s desire to put a second Hispanic 
on his Cabinet. 
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Saying that Clinton valued the Daley family`s advice and support, 
George Stephanopoulos, communications director for the transition, 
said, ''Throughout this process, the governor was trying to balance the 
need for diversity with the need to get excellent people in the Cabinet.'' 

Clinton pledged during the campaign that his administration would 
''look like America.’' … 

Of the 14 department chiefs, 11 are male and three female, the most 
ever but fewer than women`s groups wanted. 

There are eight white appointees, four black-the most ever-and two 
Hispanic, which ties the record. 

''They came from diverse backgrounds, and we will all be better and 
stronger for that diversity.'' 

Espy, 39, was widely expected to be named agriculture secretary but 
was too vocal about his apparent nomination, so was kept on hold for 
almost two weeks, sources said. 

The first black congressman from Mississippi since Reconstruction, 
Espy sits on the House Agriculture Committee, where he promoted 
development in the Delta region.”  575

Justice Initiative International  

“The Clinton Administration’s Historic and Significant 

Outreach to Black Farmers  

By Heather Gray  

 Chicago Tribune Clinton Finishes Cabinet Of Diversity By Mitchell Locin December 25, 575

1992. Little Rock Ark. 
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October 8, 2016. 

“Never in the history of the United States have we witnessed anything 
like this. In other words, some 130 years after the creation of the 
Department of Agriculture in 1862, finally there were significant efforts 
under Clinton to assist Black farmers. It was historic! 

The following is a brief swath of history regarding Black farmers; their 
struggles; and what happened during the Clinton years. 

The US Department of Agriculture was created on May 15, 1862, by 
Abraham Lincoln. This was one year after 7 southern states had 
seceded in January 1861 to form the “Confederate States of America” 
and after the Civil War had officially started in April 1861. It is highly 
unlikely that Lincoln would have been able to create the Department of 
Agriculture had the Southern legislators not left due to the secession. 
Unlike Lincoln, the southern legislator’s interest was not of creating an 
abundance of small independent and skilled white farmers, but rather 
the extension of slavery and plantations into the western states (see 
appendix “a”). 

Fast forward to the Emancipation Proclamation in 1863 and the 
Freedman’s Bureau after the Civil War in 1865 during the 
“Reconstruction Era” (1865-1877) that assisted freed Blacks in 
acquiring land. Congress, however, did not specify that the Bureau 
assist freed slaves in purchasing the legendary “40 Acres and a Mule” or 
acquire “free” land as it had offered white farmers with the 
1862 Homestead Act. Rather, the Freedman’s Bureau assisted black 
farmers in purchasing small acreage, as in 10 to 15 acres. Nevertheless, 
by 1910 there was a peak of land ownership for blacks.  Collectively, 
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blacks owned 15 million acres of land of which 218,000 black farmers 
were full or part owners. This was a remarkable achievement by the 
Black community.  

Fast forward again to the 1930’s and Roosevelt’s New Deal 
administration which gave birth to Secretary of Agriculture Henry 
Wallace’s “New Deal” agriculture policies. During and after the 1932 
depression, farmers struggled, and the New Deal’s USDA initiatives 
offered them program payments to help them stay in business. But the 
white plantation owners in the South, with representation in Congress, 
would not allow payments to go directly to black tenant or sharecropper 
farmers – rather they insisted the money go first to the white 
plantation owners who would then distribute the money to the black 
farmers who were farming on the white-owned land. As one can 
imagine, fraud persisted and on the whole the black farmers were 
locked out of receiving benefits from the USDA. This southern white 
attitude referred to above is forever known as the “plantation mindset” 
and while there are any number of definitions of it, on the whole it is 
known for its “racism, egocentrism, arrogance and greed” (see appendix 
“b”). So, even in spite of some of the progressive New Deal policies, little 
changed for the advancement of black farmers. 

Fast forward once again to the 1960’s civil rights movement. In the 
South, it was often the independent black farmers who assisted the civil 
rights activists with resources and a land base to launch and maintain 
movement activities. The USDA employees and Congressional 
representatives throughout the region struck back against these 
farmers, as did the local bankers. Blacks began to lose a significant 
amount of land holdings, market opportunities and income overall.  
Many were forced out of the South (see Pete Daniel’s “Dispossession: 
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Discrimination against African American Farmers in the Age of Civil 
Rights“). 

However, the 1964 Civil Rights Act was significant in influencing 
government behavior and Black farm groups did not loose sight of this. 
For example, Title VI of the Civil Rights act states: “No person in the 
United States shall, on the ground of race, color, or national origin, be 
excluded from participation in, be denied the benefits of, or be subjected 
to discrimination under any program or activity receiving Federal 
financial assistance.”(Department of Labor) This, of course, applied to 
USDA programs. 

In the 1960s, as a result and the Civil Rights legislation, coupled with 
black land loss, the black community in the South reacted to the 
hypocrisy and injustice of the USDA and southern bankers 
discriminatory actions. Many organizations were spawned to stop this 
land loss and assist farmers struggling against the USDA, the local 
bankers and, on a more positive proactive note, to assist these farmers 
with production and marketing opportunities. 

For example, the Federation of Southern Cooperatives (Federation) was 
created in 1967 to assist Black farmers and rural communities in 
holding on to the land and utilizing cooperatives as a means of locally 
controlled sustainable economic development. The Emergency Land 
Fund (ELF) was created in 1972 to research the causes of black land 
loss and to develop and implement strategies to stem the tide. In 1985, 
the Federation and the ELF merged to become the Federation of 
Southern Cooperatives/Land Assistance Fund. Other black 
organizations in the south joined the struggle and eventually coalitions 
developed to pressure both Congress and the USDA for change and 
equity, however neither Congress nor the USDA were as responsive as 
they could have or should have been. 
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There was an Office of Civil Rights at USDA thanks to the civil rights 
legislation, but in the early 1980s Reagan abolished it and it is said that 
under Reagan complaints from Black farmers were thrown in the 
trash.Not to be deterred, however, the Federation’s staff member Jerry 
Pennick wrote an article in 1988 calling for a “Minority Farmer’s Rights 
Act” be passed by Congress that would offer federal monies for outreach 
and technical assistance to Black farmers. A coalition of organizations 
rallied around the call and eventually Congress agreed and the 
“Minority Farmers Rights Act” became Section 2501 of the 1990 Farm 
Bill. Although research has proven that 2501 has been effective, it has 
never been adequately funded and eventually the program has strayed 
away from its original intent to focus on farmers of color and those 
institutions and organizations of color that have a proven record of 
working on their behalf. 

The Clinton administration overall, however, brought hope for a better 
future for Black farmers. And it was under Clinton, for the first time, 
that a president appointed someone black as the Secretary of 
Agriculture.  This was Mike Espy from Mississippi. 

In the 1980s Espy had represented Mississippi’s 3rd Congressional 
District. He was the first African-American to represent Mississippi in 
Congress since Reconstruction. 

Clinton and Espy had known each other through southern Delta 
development initiatives and became friends. While in Congress Espy 
wrote and had passed legislation to develop the “Lower Mississippi 
Delta Development Agency ” that addressed poverty in the region. 
Reagan signed it into law. Clinton became president of the commission 
that was developed as a result of the legislation. This, for one, gave 
Clinton a unique insight into some of the struggles experienced by 
Black farmers.  
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However, If there was anyone who helped launch programs to assist 
black farmers and end the more than a century of discrimination at 
USDA, it was Mike Espy. I am told, right at the beginning of his term 
as Secretary, Espy held a meeting with the USDA staff in DC and 
essentially said that “we are going to deal with this racism both within 

the USDA and the discriminatory services to black farmers”. At the 
USDA then, it was Espy who set the wheels in motion for what would 
be an historic USDA eight years under Clinton to address the 
discrimination that minorities had experienced both as farmers and as 
staff at the USDA.”  576

Al Gore’s Double Life Summary 

“[H]e will no longer be party to "the failures of candor, evasions 
of responsibility and timidity of vision that characterize too 
many of us in government.” 

“Vice President Quayle, among others, has attacked him as an 
"environmental extremist.” 

“Gore says that he recants "not a single word" of his aggressive 
environmental program.”  

“Gore says [..] the environment is[.] the centerpiece of his 
personal campaign message.”  

 Justice Initiative International “The Clinton Administration’s Historic and Significant 576

Outreach to Black Farmers By Heather Gray October 8, 2016. 
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“Gore says “his larger objective is to [….] help Bill Clinton win 
the election.” 

Clinton Captures Presidency Summary 

“Mr. Bush essentially ran even with Mr. Clinton among white 
voters, but the Democratic nominee, as is the case with most 
recent Democratic nominees, did far better with black voters “ 

"George Bush campaigned four years ago on the promise of a 
kinder, gentler nation, and women are keenly aware that he 
provided neither.” 

Clinton Finishes Cabinet Of Diversity Summary 

“The president-elect selected Rep. Mike Espy (D-Miss.) to be 
agriculture secretary” 

“Clinton pledged during the campaign that his administration 
would ''look like America.’’ “ 
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“There are eight white appointees, four black-the most ever-and 
two Hispanic, which ties the record.” 

“Espy, 39, was widely expected to be named agriculture 
secretary but was too vocal about his apparent nomination, so 
was kept on hold for almost two weeks, sources said.” 

“The first black congressman from Mississippi since 
Reconstruction, Espy sits on the House Agriculture Committee, 
where he promoted development in the Delta region.” 

“Espy held a meeting with the USDA staff in DC and essentially 
said that “we are going to deal with this racism both within the 
USDA and the discriminatory services to black farmers”. 

The Clinton administrations Historic Outreach to Black 

Farmers. Summary 

“[F]inally there were significant efforts under Clinton to assist 
Black farmers. It was historic!”  

“This southern white attitude referred to above is forever known 
as the “plantation mindset” 

“ So, even in spite of some of the progressive New Deal policies, 
little changed for the advancement of black farmers.” Fast 
“forward once again to the 1960’s civil rights movement. In the 
South, it was often the independent black farmers who assisted 
the civil rights activists with resources and a land base to launch 
and maintain movement activities.” 
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“Blacks began to lose a significant amount of land holdings, 
market opportunities and income overall.  Many were forced out 
of the South” 

“In the 1960s, as a result and the Civil Rights legislation, 
coupled with black land loss, the black community in the South 
reacted to the hypocrisy and injustice of the USDA and southern 
bankers discriminatory actions. Many organizations were 
spawned to stop this land loss and assist farmers struggling 
against the USDA” 

“[T]he 1964 Civil Rights Act was significant in influencing 
government behavior and Black farm groups did not loose sight 
of this.” 

“Minority Farmers Rights Act” became Section 2501 of the 1990 
Farm Bill.” 

In 1985, the Federation and the ELF merged to become 
the Federation of Southern Cooperatives/Land Assistance Fund. 
Other black organizations in the south joined the struggle and 
eventually coalitions developed to pressure both Congress and 
the USDA for change  

“There was an Office of Civil Rights at USDA thanks to the civil 
rights legislation, but in the early 1980s Reagan abolished it and 
it is said that under Reagan complaints from Black farmers were 
thrown in the trash.”  

“Pennick wrote an article in 1988 calling for a “Minority 
Farmer’s Rights Act” be passed by Congress” 
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“Minority Farmers Rights Act” became Section 2501 of the 1990 
Farm Bill.” 

“The Clinton administration overall, however, brought hope for a 
better future for Black farmers. And it was under Clinton, for 
the first time, that a president appointed someone black as the 
Secretary of Agriculture.  This was Mike Espy from Mississippi.” 

“Clinton and Espy had known each other through southern Delta 
development initiatives and became friends.” 

“This, for one, gave Clinton a unique insight into some of the 
struggles experienced by Black farmers.”  

So do you think Al Gore was willing to violate his oath of office and the 
constitution for an ecological crusade?  

Al Gore was from Tennessee worked on the family farm in Carthage, 
Tennessee, where the Gores grew tobacco and hay [and raised 577

cattle.     578 579

He and his father had represented the farm state for four + decades.  

Another connection for the Clinton Gore team to the plight of black 
farmers.  

 Wikipedia Al Gore Fn 15 "The Life of Al Gore, Growing Up". The Washington Post. 577

Retrieved June 28, 2010.

 Wikipedia Al Gore FN 17 Zelnick, Bob (1999). Al Gore: A Political Life. 578

 Wikipedia Al Gore579
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Clinton and Gore were out to secure the black vote, the vote of black 
farmers who’d supported the civil rights movement, Civil Rights 
activist, the Congressional Black Caucus, Minorities and women and 
they had some serious connections with Mike Espy, Alan Wheat, and 
John Conyers, Tyson poultry.    


1993 

Brett Kavanaugh clerked for Supreme Court Justice Anthony 
Kennedy from 1993–1994, working alongside fellow high school 
alumnus Neil Gorsuch and with future-Judge Gary Feinerman.


“January 20, 1993 Bill Clinton is sworn in  

as the 42nd president of the United States. The next day Zoe Baird, his 
nominee for Attorney General, is under attack. Clinton accepts the 
request to withdraw Baird's nomination after she admits she had 
employed undocumented foreigners in her home. Clinton later also 
withdraws support for Kimba Wood, his second Attorney General 
nominee, and for Lani Guinier, a candidate for a key Justice 
Department post.  

PN4-1 103rd Congress (1993-1994) Edward J. Damich — 

Copyright Royalty Tribunal  580

 Congress.Gov Search Edward J. Damich  PN4-1 580
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President nominates Edward J. Damich to the Copyright Royalty 
Tribunal January 5, 1993. This was Damich third or fourth nomination 
to the tribunal but he’d never been confirmed. This nomination was 
made by outgoing President George H.W. Bush. President Bill Clinton 
requested withdrawal of the nomination on March 09,1993. Wonder 
where do the people nominated come from. Previous counsel to the 
Senate Judiciary maybe?  John Roberts Nomination to the Court 
expired and Roberts left the Office of the Solicitor General in 1993 
following Bush's defeat by Bill Clinton and he returned to private 
practice at Hogan & Hartson as a partner.  

January 25, 1993 The president appoints his wife Hillary as the head of 
the Task Force on National Health Care reform. Mrs. Clinton also was 
given an office in the West Wing of the White House. Never before had a 
first lady had such status in her husband's administration. 

February 17, 1993 In a nationally televised address to a joint session of 
Congress, Clinton unveils his economic plan. The plan focuses on deficit 
reduction rather than a middle class tax cut, which had been high on 
his campaign agenda. Clinton also discusses the plan in his first State 
of the Union address later that day. Even though Democrats control 
both houses of Congress, the economic plan is in jeopardy because of the 
president's earlier missteps, which have weakened confidence in the 
new administration.”   581

Interesting that as soon as Clinton took office his economic plan shifted 
focus on the deficit. Consider the congressional position they had all 
just supported treason on the Constitution and the American people 
with a primary justification being the budget deficit.  

 FrontLine Clinton Years 581
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Feb. 11: President Clinton nominates Miami prosecutor Janet Reno for 
the post of Attorney General.   582

This Clintons third nomination for the post of Attorney General the 
first to serve with the Goss Conspiracy legislation all but complete. 
When here comes the ruling out of the 8th Cir. on the Coleman v. Block 
class action lawsuit.  

Coleman v. Espy, 986 F.2d 1184 (8th Cir. 1993) Originally 

Coleman v. Block. 

The United States Court of Appeals, For the Eight Circuit  

Circuit Judge, Magill appointed by Ronald Reagan 

Decided  

February 23, 1993 

“This case comes to us on appeal from a decision by the district court 

dismissing as moot an action against officers of the Farmers Home 
Administration (FmHA). The appellants claim that the FmHA violated 
a court ordered injunction and they seek civil compensatory contempt 
damages. We affirm the decision of the district court dismissing these 
actions, although we do so on different grounds. We hold that these 
compensatory civil contempt actions are barred under the doctrine of 
sovereign immunity.”… 

These contempt proceedings arise out of a dispute that has been 
litigated in this and other federal courts for almost ten years. We 

 The Wall Street Journal Extra A Whitewater Chronology What really happened during 582

the Clinton years. Updated May 28, 2003 11:59pm ET.
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provide a brief synopsis of the salient procedural history up to this 
point.  

The three appellants in this case are members of the nationwide 
plaintiff class of farmers originally recognized in Coleman v. Block, 100 
F.R.D. 705 (D.N.D. 1983). The plaintiffs of Coleman alleged, 
principally, that the then existing liquidation and acceleration 
procedures for farming loans provided by the FmHA violated their 
constitutional due process rights. The district court issued a nationwide 
permanent injunction on February 17, 1984. This injunction essentially 
required the FmHA, among other things, to give a farmer notice of 
options available through the FmHA loan deferral program before the 
FmHA could demand "voluntary conveyance" of the farmer's property or 
deprive the farmer of property in which the FmHA had an interest. 
Coleman v. Block, 580 F. Supp. 194,210-11 (D.N.D. 1984). 

On November 1, 1985, the FmHA promulgated new regulations 
regarding the servicing and foreclosure of loans with the plaintiff class. 
The Coleman plaintiffs challenged these regulations. The district court 
rejected some, but not all, of the challenges to these new regulations. 
Coleman v. Block, 663 F. Supp. 1315 (D.N.D. 1987). The parties cross-
appealed to this court. During the pendency of this appeal, the 
Agricultural Credit Act of 1987, Pub.L. No. 100-233, 101 Stat. 1568, was 
enacted. Because the passage of the Agricultural Credit Act rendered 
the class action moot, this court ordered the complaint dismissed. 
Coleman v. Lyng, 864 F.2d 604 (8th Cir. 1988), cert. denied, 493 U.S. 
953, 110 S.Ct. 364, 107 L.Ed.2d 351 (1989). The district court dismissed 
the Coleman case on February 21, 1989.  

On October 21, 1985, appellant Bart H. Dye filed, as a separate action, 
a petition for contempt in the district court. Dye, a farmer from Indiana 
who had outstanding unpaid loans to the FmHA, alleged that certain 
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FmHA officials had violated the Coleman injunction by failing to give 
him notice before demanding voluntary conveyance of security property 
for his loans. The remedy sought was an order of contempt against the 
FmHA and "compensatory relief in a sum which adequately 
compensates [him] under the circumstances herein, attorney's fees, cost 
of this action, and all other relief just and proper in the premises." Bart 
H. Dye Petition for Contempt and Complaint for Damages at 5. On May 
7, 1990, Dye filed a motion for summary judgment.  

On February 2, 1990, Carl and Judie Saine, farmers from North 
Carolina, filed a motion to find certain FmHA officials in contempt. Like 
Mr. Dye, the Saines contend that, during the time the Coleman 
injunction was in place, the FmHA demanded voluntary conveyance of 
their farm and equipment to the FmHA without providing them the 
required notice under the injunction. The Saines asked the district 
court to:  

(b) Enter an order requiring defendants to: reconvey to plaintiffs all real 
and personal property now in their possession as a result of the 
wrongful acts herein alleged; provide further financing and services to 
plaintiffs as required by the applicable statutes and regulations of the 
FmHA; and pay to plaintiffs damages in an amount sufficient to 
compensate plaintiffs for the lost (sic) of income and profits they 
suffered as a result of defendants' wrongful acts alleged herein and 
further damages sufficient to compensate plaintiffs for the emotional 
distress and pain they have suffered as a result of all defendants' 
wrongful acts.  

Motion by Carl and Judie Saine to Find Contempt at 4. 

 Leonard and Audrey Doran are farmers from Montana. They too 
contend that they have been damaged by certain FmHA officials' 
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violations of the Coleman injunction. The Dorans claim that the 
FmHA's failure to give them notice of their FmHA loan restructuring 
options pursuant to the Coleman injunctions led to the foreclosure on a 
loan by a private primary lender who held a first mortgage. The Dorans 
filed a motion for contempt on March 13, 1990, seeking the return of 
their land, equipment, and supplies, an adjudication that the title to 
their land was obtained by fraud, and other damages. Motion by 
Leonard and Audrey Doran to Find Contempt at 8-10. 

These three motions for contempt were consolidated before the North 
Dakota district court which had issued the Coleman injunction. The 
FmHA moved for dismissal on October 15, 1990. On July 5, 1991, the 
district court granted the FmHA's motion. It held that all of these 
contempt actions had been mooted by the dismissal of Coleman and, 
therefore, dismissed the actions.  

We begin our analysis by pointing out that these actions are in actuality 
actions against the United States government. These contempt 
proceedings seek to compel the government to take certain steps to 
compensate the appellants for their losses. [….] 

In a case almost identical to this one factually, this court has indicated 
its disinclination to allow the type of recovery appellants seek here. [..] 

The government argues strenuously that sovereign immunity precludes 
an award against the government of compensatory damages, 
indistinguishable from those that might be awarded in a contract or tort 
action, in a civil contempt proceeding. This is a weighty argument, and 
we regard it very seriously. It does strike us as being a dubious 
proposition that by filing a contempt motion a claimant can be 
positioned to recover an unlimited amount of compensatory damages 
from the United States without being bound by the strictures of either 
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the Tucker Act or the Federal Tort Claims Act, which are express (but 
carefully limited) waivers by the United States of its sovereign 
immunity with respect to contract and tort claims. Absent an express 
waiver of sovereign immunity, money awards cannot be imposed 
against the United States. See United States v. Mitchell 463 U.S. 
206, 211 (1983)[…] 

We agree with the quoted language from the McBride court and we 
adopt it to the present situation. The gravamen of the contempt actions 
here is that the Coleman injunction established a standard of care 
regarding the notice that must be given to its borrowers. The appellants 
contend that the FmHA officials failed to live up to this standard of 
care. The appellants further argue that they were consequently 
damaged by the officials' failure to adhere to the appropriate standard 
of care. They seek sanctions from the government to place them in the 
position they would be in if the standard of care had not been breached. 
We find this to be essentially a tort action, recovery for which must be 
sought through the Federal Tort Claims Act (FTCA), 28 U.S.C. § 
2671-2680, and not through contempt proceedings. We note further that 
the FTCA provides that it is the exclusive remedy for such an action. 28 
U.S.C. § 2679(b)(1) […] 

The contempt power is not to be used as a comprehensive device for 
redressing private injuries. . ." McBride, 955 F.2d at 577. We are able to 
find no authority that allows us to imply a waiver of federal sovereign 
immunity for civil compensatory contempt actions either in the statute 
defining federal courts' contempt powers or in its history. We note 
further that "in light of the potentially significant effect on the public 
fisc," we will not lightly imply such a waiver in this situation. Hubbard, 
982 F.2d at 534. We simply do not think it is within our power to allow 
the appellants to proceed with these compensatory civil contempt 
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proceedings and to circumvent the strictures of the Federal Tort Claims 
Act which Congress specifically provided for this type of relief.  

III. 

Accordingly, we affirm the decision of the district court dismissing the 
underlying actions for contempt, but on the grounds herein expressed. “ 

 583

Coleman v. Espy, 986 F.2d 1184 (8th Cir. 1993) Summary.  

“We hold that these compensatory civil contempt actions are 
barred under the doctrine of sovereign immunity.”  

This should simply be stated as the King can do no wrong and will not 
tax the rich to pay damages caused the poor by a corrupt and 
incompetent government.  

“These contempt proceedings arise out of a dispute that has been 
litigated in this and other federal courts for almost ten years.” 

“This injunction essentially required the FmHA, among other 
things, to give a farmer notice of options available through the 
FmHA loan deferral program before the FmHA could demand 

  Coleman v. Espy 986 F.2d 1184 (8th Cir. 1993)583
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"voluntary conveyance" of the farmer's property or deprive the 
farmer of property in which the FmHA had an interest.” 

Think about this for a minute how would you respond to the bank 
showing up at the door and foreclosing on your home a business on the 
spot with no prior notice and moving to freeze your bank account. This 
is essentially what the USDA was doing to eliminate farm loans under 
the Reagan administration.  

No case history could possibly demonstrate the cooperation between the 
Federal Judiciary, Executive, and Legislative branches of Government. 
No case history demonstrates better the collusion and conspiracy of all 
branches of the US Government to conspire in treason. To conspire in 
the Goss Conspiracy.  

“On November 1, 1985, the FmHA promulgated new regulations 
regarding the servicing and foreclosure of loans with the plaintiff 
class. “  

Essentially the Federal Court stalled the Coleman class action case 
while Congress worked to implement ex post facto law. Law 
extinguishing the Governments gross negligence or malicious intent to 
deprive farmers of resources designated by Congress. Resources 
Congress designated to assist farmers during a farm crisis caused by 
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Government. Ex post facto law to correct the malice of  Herman 
Talmadge and Lester Maddox.  

“During the pendency of this appeal, the Agricultural Credit Act 
of 1987, Pub.L. No. 100-233, 101 Stat. 1568, was enacted. 
Because the passage of the Agricultural Credit Act rendered the 
class action moot, this court ordered the complaint dismissed.“ 

Essentially the Federal Court stalled the Coleman class action case 
while Congress worked to implement more ex post facto law. Law 
partially extinguishing financial damages caused farmers by 
Governments negligence and malice in foreclosure of farms. They made 
18 months of payments available to farmers who’d seen their financial 
ruin drag for 48 months or more.    

“These three motions for contempt were consolidated before the 
North Dakota district court which had issued the Coleman 
injunction. The FmHA moved for dismissal on October 15, 1990. 
On July 5, 1991, the district court granted the FmHA's motion. 
It held that all of these contempt actions had been mooted by the 
dismissal of Coleman and, therefore, dismissed the actions.” 

Essentially the Federal Court stalled the Coleman class action case 
while Congress worked to implement more ex post facto law. This time 
it was that all important act of treason on the Constitution redefining 
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the Judges obligations to his oath to uphold the Constitution. Joe 
Biden’s amendment October 27, 1990, eliminating the requirement of 
due process and allowing judges to discriminate. Became Law on March 
1, 1991 and then Judge Van Sickle dismissed the case. July 5, 1991 90 
days later.  

“These contempt proceedings seek to compel the 
government to take certain steps to compensate the 
appellants for their losses.” 

What happens to these 300,000 poor farmers is the government walks 
off Scott free for their incompetence having committed treason and 
implementing numerous new laws to effect unholy injustice for the 
benefit of the rich and corporate agriculture.  

“Absent an express waiver of sovereign immunity, money 
awards cannot be imposed against the United States.” 

“Absent an express waiver of sovereign immunity, money 
awards cannot be imposed against the United States. See 
United States v. Mitchell 463 U.S. 206, 211 (1983)” 

Note the date on the Appellate courts citation very new law again. 
Contrast that with the statements of Abraham Lincoln in 1861. 
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“ He declared that it is "as much the duty of Government to 
render prompt justice against itself, in favor of citizens, as it is to 
administer the same between private individuals.” 

“We find this to be essentially a tort action, recovery for which 
must be sought through the Federal Tort Claims Act (FTCA), 28 
U.S.C. § 2671-2680, and not through contempt proceedings. We 
note further that the FTCA provides that it is the exclusive 
remedy for such an action. 28 U.S.C. § 2679(b)(1)” 

After all this time the court will ask these individuals who’ve already 
seen their cases destroy them financially to start over with a new filing. 
Which required you to get permission within two years of the offense to 
proceed.  

Were these folks granted equitable tolling?   

The New York Times 

Siege In Texas; Standoff in Texas Goes On After Cult Chief’s 

Broadcast 

By Don Terry  

March 3, 1993 

The leader of the heavily armed religious cult locked in a three-day 
standoff with hundreds of law enforcement officers said Tuesday that he 
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and his followers would surrender if a 58-minute recorded statement 
from him was broadcast over the radio. 

The statement, mainly a rambling discourse on the Bible, was broadcast 
beginning at 1:30 P.M., but after midnight today there was no sign of 
surrender, and the tense standoff at the group's fortified compound 
dragged through the night. 

Four Federal agents were killed and 15 more injured in the shootout at 
the compound on Sunday. At least two members of the cult were killed 
during the 45-minute gun battle. Death Toll Is Uncertain [….]  584

PN4-1 103rd Congress (1993-1994) Edward J. Damich — 

Copyright Royalty Tribunal 

March 9, 1993 President Clinton withdraws the nomination of Edward 
J. Damich from the Copyright Royalty Tribunal.  585

Kenneth D. Ackerman becomes Manager of Federal Crop Insurance 
Administration and administrator of the Risk Management Agency of 
the US Department of Agriculture.   586

Judge Damich curriculum vitae (CV) on the website of the US Court of 
Federal Claims implies Judge Damich served as a commissioner on the 
Copyright Royalty Tribunal from September 1992 until November 1993 
however, there is no public record he was ever confirmed by the Senate 
for the position. Then his CV reflects a gap between November 1993 

 The New York Times “Siege In Texas ; Standoff in Texas Goes On After Cult Chief’s 584

Broadcast By Don Terry March 3,1993. 

 Congress.Gov Search Edward J. Damich  PN4-1585

  Oklahoma AgCredit Agricultural News Ken Ackerman on The Rise of Crop Insurance- 586

and Reasons Why Farmers Don't Want to See It Fall. Sun 14, Aug 2016.
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and 1995 when it says he then served as Chief Intellectual Property 
Counsel for the Senate Judiciary Committee.  

Both Judge Damich and Judge Prost appear assisting Orin Hatch at the 
Confirmation hearings of Clarence Thomas. Perhaps working as a 
Senate staffer for Judiciary Committee under Orin Hatch has its 
rewards?  Was Orin Hatch instrumental in the appointments to the 
Judiciary of Judge Damich and Sharon Prost who became Chief Justice 
of the First Court of Appeals, second highest court in the nation?  This 
is the good old boy network of lawyers in Government fixing the 
judiciary with corrupted government officials. The Goss Conspiracy was 
a bipartisan act of treason on the Constitution and anyone working 
with Joe Biden and Orin Hatch on the Senate Judiciary committee 
would have been involved in all the legislation that was implemented.  

LegalTimes American Lawyer Media Hatch becoming 
something of a judge maker  

By Jonathan Groner 

August 22,2002 

WASHINGTON - There's no such thing as a sure ticket to the bench, 
but Senate Judiciary Committee aide Lawrence Block was following a 
well-worn path when he waltzed through a perfunctory hearing before 
his own committee on Aug. 1.  

Assuming that Block is approved by the Senate, no fewer than four 
former legal aides to Sen. Orrin Hatch, R-Utah, will be serving as 
federal judges-all of them on two specialized courts located in a single 
building just down the street from the White House  
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 Randall Rader, a Hatch Judiciary Committee aide in the 1980s, has 
been a judge on the Federal Circuit U.S. Court of Appeals since 1990. 
Sharon Prost, who worked for Hatch throughout the 1990s, joined that 
same court last year.  

On the U.S. Court of Federal Claims, Block, who has been a senior 
Judiciary Committee counsel for the Utah senator since 1994, would 
join Chief Judge Edward Damich. Damich was Hatch's counsel on 
intellectual property issues from 1995 until ascending to the bench in 
1998. Of course, Hatch is not the only committee leader whose staffers 
have landed on the federal bench. Most notably, Supreme Court Justice 
Stephen Breyer is a former counsel to Sen. Edward Kennedy, D-Mass., 
and former Judiciary Committee Chairman Sen. Strom Thurmond, R-
S.C., has two former aides sitting as federal judges.  

But no other senator has as many, or as concentrated a group, as Hatch, 
ho has served on the Judiciary Committee for 26 years, chairing the 
panel rom 1995 until the Senate passed into Democratic control last 
year… 

 "It's a savvy member who realizes the importance of having his staffers 
laced in key positions in all three branches of government," says a 
former Judiciary staffer now practicing law in D.C.  

Taking Exception  

But some liberal advocates say it's no accident that so many former 
Hatch staffers are finding their way to these courts.  

The Federal Circuit and Court of Claims are two of the handful of 
federal courts whose jurisdictions are not based on geography, so most 
lawmakers do not try to reward home-state supporters from the legal 
community with patronage appointments.  
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Perhaps more significant, the courts handle many types of cases in 
which people or companies sue the federal government, most notably 
litigation involving alleged "takings" of private property.  

Many conservatives want to expand the takings concept to require 
compensation for losses in property values that result from 
environmental regulations. The Court of Claims and the Federal Circuit 
are often the battlegrounds in the takings wars, liberals point out.  

"Senator Hatch has been a leader in the radical property rights 
movement," says Glenn Sugameli, senior legislative counsel at the 
environmental organization Earthjustice. "He understands that 
increased taxpayer liability for takings will result in less environmental 
protection. The use of the takings clause to reduce environmental 
regulation is what's really at issue here."  587

It speculated that in March of 1993 President Clinton pulled Judge 
Edward Damich and Kenneth D. Ackerman to work on implementation 
of the Goss Conspiracy into the USDA’s Appeals process making it 
standard operation procedure. They’ll call it the Agricultural 
Reorganization Act of 1994.  

Speculation is between November 1993 and 1995 Judge Edward 
Damich and Kenneth D. Ackerman worked together to implement the 
National Appeals Division, Mediation Programs, and Appeals process 
and there operating procedures. Consequently, they were in on the Goss 
Conspiracy and players in its criminal implementation. The USDA’s 
National Appeals Process from beginning to end is a criminal, 
unconstitutional, fraud on the American people born designed and 
implemented from the Goss Conspiracy.   

 Legal Times American Lawyer Media August 22, 2002 By Jonathan Groner copy on file.587
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March 23: At her first news conference as Attorney General, Janet Reno 
announces the firing of all U.S. Attorneys, the 93 top federal 
prosecutors in the nation, saying the administration wants to put in its 
own people.  588

Los Angeles Times Legal 

Replacing U.S. attorneys stretches back to Reagan 

By David G. Savage  

March 23, 2007 

Excerpts:  

“Three weeks ago, Justice Department officials settled on a "talking 
point" to rebut the chorus of Democratic accusations that the Bush 
administration had wrongly injected politics into law enforcement when 
it dismissed eight U.S. attorneys.” 

“Why not focus on the Clinton administration's having "fired all 93 U.S. 
attorneys" when Janet Reno became attorney general in March 1993?.” 

 "Clinton fired all Bush [U.S. attorneys] in one fell swoop. We fired all 
Clinton [U.S. attorneys]” 

 The New York Times “Attorney General Seeks Resignations from prosecutors by David 588

Johnston March 24, 1993 
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“But historical data compiled by the Senate show the pattern going 
back to President Reagan.” 

“Reagan replaced 89 of the 93 U.S. attorneys in his first two years in 
office. President Clinton had 89 new U.S. attorneys in his first two 
years, and President Bush had 88 new U.S. attorneys in his first two 
years.” 

"There is no question that U.S. attorneys, like all political appointees, 
serve at the pleasure of the president,”  589

Stacking the courts with a political bias goes back to the Federalist 
President Adams Secretary of State John  Marshall and his 60 judicial 
appointments that became the Supreme Courts precedent for Judicial 
review and the Court arbiter of Constitutional questions all from a 
Supreme Court Justice writing the opinion in a case where he was a 
participant in an intentional act to stack the Courts balance of power.  

What was Jeffersons reaction?  

“To consider the judges as the ultimate arbiters of all 
constitutional questions (is) a very dangerous doctrine indeed, 

 Los Angeles Times Replacing U.S. attorneys stretches back to Reagan by David G. 589

Savage March 23, 2007 
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and one which would place us under the despotism of an 
oligarchy. Our judges are as honest as other men and not more 
so. They have with others the same passions for party, for power, 
and the privilege of their corps.” 

Think about that: “They have with others the same passions for party, 
for power, and the privilege of their corps.”  It started with the Reagan 
administration the politicalization of the Attorney Generals to be  
members of the Federalist corps. It wasn’t just politicizing  who 
controlled what cases where prosecuted and who represented the 
government in cases filed against government but also in who was 
hearing those cases. Having eliminated the Courts obligation to due 
process by allowing judges to discriminate Federalist were gaining 
control of the entire government and its accountability to the law and 
Constitution.  

During the Nixon, Ford, Reagan, and Bush Administrations with 235, 
63, 402, and 197 appointments respectively, a total 897 Judicial 
appointments were filled with federalist ideology into the conscious of 
the countries law enforcement.  Nixon, Ford, exceeded the average 
number of appointments by all prior Presidents by 77%.  Reagan was 
2.4 times higher than the same average.  

These Attorney Generals were not just deciding which cases to 
prosecute and defending Government they were doing so before biased 
judges of their own party affiliations and ideologic support. Effectively 
Federalist ideology was picking winners and losers and protecting the 
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Government under the law. The Supreme Court was controlled by a 
Chief Justice of Federalist republican persuasion and in 2018 the 
Courts balance of power would shift to a republican federalist majority.  
Chief Justice John Roberts appointed by Bush had been preceded by 
Reagan appointment William Rehnquist, preceded by Nixon 
Appointment Warren E. Burger, Preceded by Eisenhower appointment 
Earl Warren, preceded by Frederick M. Vinson the last democrat to 
serve as Chief Justice appointed by Harry Truman to replace Federalist 
Judge Harlan F. Stone after his death in 1946. 

What year did Rosevelt violate the Constitutions separation of powers 
doctrine? Why had the Judiciary not objected? What years did the Court 
create, Sovereign Immunity, Skidmore, Seminole rock deference, and 
the Federal Tort Claims Act?  All these shifting more power and 
immunity into making Government an unaccountable King.    

Jefferson again on the Judiciary becoming ultimate arbiter: 

“The constitution has erected no such single tribunal, knowing 
that to whatever hands confided, with the corruptions of time 
and party, its members would become despots.” 
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"There is no question that U.S. attorneys, like all political appointees, 
serve at the pleasure of the president,”  590

If the Clinton administration was going to assist black Farmers in 
litigation against the USDA they would need to replace the Attorney 
Generals defending Government with representation more sympathetic 
to the Civil Rights cause. Clinton had gone after their vote and 
garnered their support through Congressmen Conyers, Espy, and 
Wheat and the congressional black caucus. 

April 3: After serving as White House liaison to the Justice Department, 
Arkansas insider Webster Hubbell is named Associate Attorney 
General. In 1996, he was convicted of fraud and sent to prison.  591

Montesquieu - Mark for judicial corruption 

There are general causes, moral and physical, which act in every 

monarchy, elevating it, maintaining it, or hurling it to the ground. In a 
word, the main trend draws with it all particular accidents. In 
discussing the transition from the Republic to the Empire, he suggested 
that if Caesar and Pompey had not worked to usurp the government of 
the Republic, other men would have risen in their place. “The cause was 

not the ambition of Caesar or Pompey, but the ambition of man.” 

Washington Free Beacon Espy Denied Employee’s Promotion 

Due to Child’s Preexisting Condition. 

 Los Angeles Times Replacing U.S. attorneys stretches back to Reagan by David G. 590

Savage March 23, 2007 

 Wikipedia Webster Lee Hubbell591
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By Brent Scher  

November 20, 2018 

‘My problems began at the Agriculture Department when Mike Espy 
came in January 1993," Patterson, now retired from the department, 
explained in an interview. "I was in the Foreign Service there at the 
time, and he decided he would demote me based on my daughter's 
disability.” [..] 

Patterson managed to rally support for his case against Espy from Sen. 
Tom Harkin, "Mr. Patterson believes that he has been denied a 
promotion due to the fact that his daughter has a disability," Harkin 
wrote in a March 11, 1993, letter to Espy."As an employee of the federal 
government, Mr. Patterson may be protected against discrimination of 
this nature.”   592

The New York Times  The Clinton Budget; Clinton Outlines 

Spending Package of 1.52 Trillion 

By Robert Pear  

April 9, 1993 

President Clinton today sent Congress a $1.52 trillion budget full of 
new details showing how he wants to reduce the Government's deficit 

 The Washington Free Beacon “Espy Denied Employee’s Promotion Due to Child’s 592

Preexisting Condition” By Brent Scher November 20, 2018 
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while spending more money on public works, education and retraining 
jobless workers. 

In presenting its 1994 budget, the Administration acknowledged that 
domestic spending under Mr. Clinton's plan would exceed the limits 
that Congress set in 1990 and reaffirmed this year. But Mr. Clinton and 
his budget director, Leon E. Panetta, vowed to fight for their proposals.
[..] 

Their apparent zeal to control Government spending now jeopardizes 
some of Mr. Clinton's proposals to spend more on public works, 
education, job training and other domestic programs. 

Like Presidents Ronald Reagan and George Bush, Mr. Clinton predicts 
that the budget deficit will decline -- in both absolute terms and as a 
share of the nation's total economic output -- if Congress follows his 
prescription. But Mr. Clinton's minutely detailed plan for the next five 
years takes no account of his ambitious proposals to overhaul the 
nation's health-care system.[..] 

In his formal budget request today, Mr. Clinton refined some of his tax 
proposals, to make the energy tax more acceptable on Capitol Hill and 
to allow corporations to take tax deductions for executive pay over $1 
million a year, provided the pay is tied to performance. 

A panoramic view of Mr. Clinton's budget suggests that the Pentagon 
and farmers are among the big losers. Military spending, which began 
to decline under President Bush with the dissolution of the Soviet bloc, 
would decline 14 percent in the next five years, to $239 billion in 1998, 
from $277 billion this year.  

Spending for agriculture would fall 42 percent, to $12.6 billion in 1998, 
from $21.9 billion this year. The Agriculture Department said that a 
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return to more normal crop yields and weather would reduce the need 
for farm price supports and other Government subsidies.  

By contrast, Mr. Clinton shows Medicare spending up 62 percent and 
Medicaid up 84 percent over the next five years. The cost of Medicare, 
$132.7 billion this year, would rise to $215.5 billion in 1998. The 
Federal share of Medicaid, the health program for low-income people, 
would rise to $148.3 billion in 1998, from $80.5 billion this year. 

Over the five-year period covered by Mr. Clinton's budget, outlays for 
job training and employment programs would rise 41 percent, to $10.9 
billion from the current $7.7 billion. Housing assistance would rise 39 
percent, to $29.6 billion from $21.3 billion. Food stamps and other 
nutrition programs would grow 28 percent, to $45.4 billion from $35.4 
billion. 

The cost of the earned-income tax credit, for low-income workers with 
children, would more than double, to $22.9 billion in 1998, from the 
current $8.4 billion. Mr. Clinton and antipoverty groups say the tax 
credit is a way to reward work.”   593

“Al Gore served as Vice President during the Clinton Administration. 
Clinton and Gore were inaugurated on January 20, 1993. At the 
beginning of the first term, they developed a "two-page agreement 
outlining their relationship". Clinton committed himself to regular 
lunch meetings; he recognized Gore as a principal adviser on 
nominations and appointed some of Gore's chief advisers to key White 
House staff positions. Clinton involved Gore in decision-making to an 
unprecedented degree for a Vice President. Through their weekly 

 The New York Times The Clinton Budget; Clinton Outlines Spending Package of 1.52 593

Trillion. 
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lunches and daily conversations, Gore became the president's 
"indisputable chief adviser".  594

However, Gore had to compete with First Lady Hillary for President 
Clinton's influence, starting when she was appointed to the health-care 
task force without Gore's consultation. Vanity Fair wrote that President 
Clinton's "failure to confide in his vice president was a telling sign of 
the real pecking order", and reported "it was an open secret that some of 
Hillary's advisers...nurtured dreams that Hillary, not Gore, would 
follow Bill in the presidency".   595 596

Gore had a particular interest in reducing "waste, fraud, and abuse in 
the federal government and advocated trimming the size of the 
bureaucracy and the number of regulations.    597 598

May 19: The White House fires seven employees of its Travel Office, 
following a review by Associate Counsel William Kennedy III, a former 
member of the Rose Law Firm. Mr. Kennedy's actions, which included 
attempts to involve the FBI and the Internal Revenue Service in a 

 Senate Historical Office staff. "Albert A. Gore, Jr., 45th Vice President (1993–594

2001)" (PDF). Special Collections. U.S. Senate Historical Office. Archived (PDF) from the 
original on June 11, 2010.

 "White House Civil War". Vanity Fair. Archivedfrom the original on October 7, 2016. 595

 Samuelsohn, Darren. "Why Al Gore won't endorse Hillary Clinton". Archived from the 596

original on December 4, 2016.

 Senate Historical Office staff. "Albert A. Gore, Jr., 45th Vice President (1993–597

2001)" (PDF). Special Collections. U.S. Senate Historical Office. Archived (PDF) from the 
original on June 11, 2010.

 Wikipedia Al Gore Vice Presidency (1993- 2001)598
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criminal investigation of the Travel Office, are sharply criticized. 
Deputy White House Counsel Vincent Foster also is rebuked.  599

May 29, 1993 “Clinton announces that David Gergen will serve as 
Counselor to the President. Gergen previously had counseled three 
Republican presidents --- Nixon, Ford and Reagan -- and his 
appointment comes as a surprise to Clinton's young staff.”  600

“On June 20, 93 Bill Clinton launches a missile attack aimed at Iraq's 
intelligence headquarters in Baghdad in retaliation against an Iraqi 
plot to assassinate former President Bush.  601

June 21: Whitewater corporate tax returns for 1989 through 1991, 
prepared by Mr. Foster, are delivered to Jim McDougal's attorney. 

July 17: According to a White House chronology, Mr. Foster completes 
work on a blind trust for the Clintons. In Little Rock for a weekend 
visit, President Clinton has a four-hour dinner alone with old friend 
David Edwards, an investment adviser and currency trader. 

July 20: The Little Rock FBI obtains a warrant to search the office of 
David Hale as part of its investigation into Capital Management 
Services. In Washington, Deputy White House Counsel Vincent Foster 
drives to Ft. Marcy Park and commits suicide. That evening, White 
House Counsel Bernard Nussbaum, Clinton aide Patsy Thomasson, and 
Mrs. Clinton's chief of staff Maggie Williams visit Mr. Foster's office. 
According to testimony by a uniformed Secret Service officer, Ms. 
Williams exits the counsel's suite with an armful of folders. 

 The New York Times “Siege In Texas ; Standoff in Texas Goes On After Cult Chief’s 599

Broadcast By Don Terry March 3,1993. 

 FrontLine Clinton Years 600

 Politico Clinton orders attack on Iraq, June 26, 1993 By Andrew Glass 6/26/2009. 601
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July 20, 93 Vince Foster is found dead in Fort Marcy Park in Virginia. 
It's ruled a suicide. Foster had been a longtime friend of Clinton and 
had worked with Hillary at the Rose Law Firm. Foster was named 
Deputy Counsel to the President in 1992 and was charged with 
handling Hillary's legal matters, including the Whitewater affair. 
Following his death, Foster's office is sealed to investigators, causing 
suspicion that documents related to Whitewater had been removed. “  602

July 21: Early-morning calls are exchanged between Mrs. Clinton in 
Little Rock and White House operatives, including Maggie Williams 
and Susan Thomases. According to later Congressional testimony, Mrs. 
Clinton's concerns about investigators having "unfettered access" to the 
Foster office are conveyed to Mr. Nussbaum. A figure of later 
controversy, White House personnel security chief Craig Livingstone, is 
spotted in the Foster office area. 

July 22: Mr. Nussbaum again searches Mr. Foster's office, but denies 
access to Park Police and Justice Department investigators. In an angry 
phone call, Deputy Attorney General Philip Heymann asks, "Bernie, are 
you hiding something?" Documents, including Whitewater files, are 
removed. Details on the removal of Whitewater files do not emerge for 
months. 

July 26: A torn-up note is found in Mr. Foster's briefcase. 

The New York Times 

Note Left By White House Aide: Accusation, Anger and Despair 

By R.W. Apple Jr. 

August 11, 1993 

 FrontLine Clinton Years 602
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In a note that mixed fury with despair, Vincent W. Foster, Jr., the 
White House lawyer whose death last month has been ruled a suicide 
by the police, said he was not meant for "the spotlight of public life" in a 
city where "ruining people is considered sport.”  

The text of the letter was disclosed today by the Justice Department in 
an effort to quiet speculation about the death of the 48-year-old deputy 
White House counsel, an Arkansas lawyer who was a lifelong friend of 
President Clinton. But instead it raised a number of puzzling new 
questions, few of which were answered in Administration briefings. 

In the note, which was found torn into 27 pieces in his briefcase six days 
after his death, Mr. Foster attacked the Federal Bureau of 
Investigation, the news media, the Republican Party and the White 
House Usher's Office, which oversees the day-to-day operation of the 
Executive Mansion. He spoke of plots, lies and cover-ups, and several of 
his accusations are now the subject of criminal investigations. Note Was 
Unsigned 

"I made mistakes from ignorance, inexperience and overwork," Mr. 
Foster wrote. "I did not knowingly violate any law or standard of 
conduct." He added: "I was not meant for the job or the spotlight of 
public life in Washington. Here ruining people is considered sport.” 

Law-enforcement officials said the unsigned, undated letter bore no 
fingerprints, only a smudged, unreadable palm print, although they 
confirmed that the handwriting on it, in a precise script, was Mr. 
Foster's. A photocopy of the reassembled document, shown to reporters, 
had an unexplained triangular blank space where the writer's initials or 
signature might have been written.[…] 
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After being missed in an initial search on July 22, the note was found 
on July 26, the Justice Department said. But it was not turned over to 
investigators by the White House until 30 hours later -- a delay 
attributed by the White House to the need to let Mr. Foster's family and 
the President see the fragments first. Chief Robert E. Langston of the 
United States Park Police, which conducted the initial investigation 
into the death, said his officers "certainly weren't pleased" about the 
delay.[…]In his letter, Mr. Foster accused the F.B.I. of lying in a report 
to the Attorney General […] , The press of covering up the illegal 
benefits they received from the travel staff, and perhaps the most 
confusing accusation was Mr. Foster's assertion that the Republican 
Party "has lied and misrepresented its knowledge and role and covered 
up a prior investigation.[…] The final attack in Mr. Foster's letter was 
reserved for The Wall Street Journal, which has described him in 
editorial as part of a nefarious Little Rock cabal in the Administration. 
He wrote, "The WSJ editors lie without consequence.” 

Robert L. Bartley, The Journal's editor, called attention to an editorial 
printed in the paper last Friday. It said: "There is no way to cover 
national government on the assumption that a high official and steeled 
litigator secretly suffers from depression and may commit suicide if 
criticized. What we said about Mr. Foster was nothing compared to the 
abuse heaped on the likes of Ed Meese, Robert Bork and Clarence 
Thomas.” 

It was not clear when Mr. Foster wrote the note, or what its purpose 
was.“    603

In August, Clinton signed the Omnibus Budget Reconciliation Act of 
1993, which passed Congress without a Republican vote. It cut taxes for 

 The New York Times Note Left By White House Aide: Accusation, Anger and Despair By 603

R.W. Apple Jr. August 11, 1993 
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15 million low-income families, made tax cuts available to 90 percent of 
small businesses,  and raised taxes on the wealthiest 1.2 percent of 604

taxpayers. Additionally, it mandated that the budget be balanced over a 
number of years through the implementation of spending restraints.  605

 606

H.R. 3171 Department of Agriculture Reorganization Act of 1994 

was introduced in the House on September 29, 1993.  

By Congressman Kika de la Garza (on request). List of Co-

Sponsors 

Title I: General Reorganization Authorities - Transfers to the Secretary of Agriculture 
(Secretary) all functions of the Department of Agriculture (Department) not already 
vested in the Secretary, with specified exceptions. Grants the Secretary general 
delegation authority, with specified exceptions. 

(Sec. 102) Directs the Secretary to: (1) reduce the number of Department employees by 
at least 7,500 by September 30, 1999; and (2) combine field offices where practicable. 

(Sec. 105) Establishes in the Department the positions of: (1) Director of External Affairs 
of the Department of Agriculture to assume the functions and duties of the Assistant 
Secretary of Agriculture for Congressional Relations and the Director of Public Affairs; 
and (2) Director for Administration of the Department of Agriculture to assume the 
functions and duties of the Assistant for Administration. 

Title II: Farm and Foreign Agricultural Services - Establishes in the Department the 
position of Under Secretary of Agriculture for Farm and Foreign Agriculture for 
International Affairs and Commodity Prog 

Title III: Rural Economic and Community Development - Establishes in the 
Department the position of Under Secretary of Agriculture for Rural Economic and 
Community Development to succeed the Under Secretary of Agriculture for Small 
Community and Rural Development. 

 Clinton, Bill (August 3, 1993). "Presidential Press Conference in Nevada"604

 Clinton, Bill (January 25, 1994). "William J. Clinton: Address Before a Joint Session of 605

the Congress on the State of the Union". 

 Wikipedia Bill Clinton First Term 606
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Title IV: Food, Nutrition, and Consumer Services - Establishes in the Department the 
position of Under Secretary of Agriculture for Food, Nutrition, and Consumer Services to 
succeed the Assistant Secretary of Agriculture for Food and Consumer Services. 

Title V: Natural Resources and Environment - Establishes in the Department the 
position of Under Secretary of Agriculture for Natural Resources and Environment to 
succeed the Assistant Secretary of Agriculture for Natural Resources and Environment. 

Title VI: Research, Education, and Economics - Establishes in the Department the 
position of Under Secretary of Agriculture for Research, Education, and Economics. 

Title VII: Food Safety - Establishes within the Department the position of Under 
Secretary of Agriculture for Food Safety.  607

Title VIII: National Appeals Division - Directs the Secretary to establish in the 
Department an independent National Appeals Division. Transfers to the Division all 
functions and pending appeals relating to: (1) the National Appeals Division established 
by the Agricultural Act of 1949; (2) the National Appeals Division established by the 
Consolidated Farm and Rural Development Act; (3) Federal Crop Insurance Corporation 
appeals; and (4) Soil Conservation Service appeals. 

Sec. 812) Amends the Agricultural Credit Act of 1987 to expand issues covered by State 
mediation programs. 

The New York Times  

In America; Nafta And the Elite 

By Bob Herbert  

November 10, 1993 

“The intellectual and political elite have lined up in support of the 
North American Free Trade Agreement, but it's the grunts, the 
ordinary working men and women of America, who will face the 
consequences in the form of wage contraction, lost jobs and reduced 
standards of health and safety. 

 H.R.3171 - Department of Agriculture Reorganization Act of 1994 607
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It's too bad Ross Perot is the leading opponent of Nafta. Working people 
deserve better. When Mr. Perot starts waving his arms, tossing out 
misleading data and shrieking about "that giant sucking sound," his 
noise drowns out the serious discussion of the problems with Nafta. 

American workers have been hammered for a decade and a half and 
they're scared. Now comes the Clinton Administration -- which claims it 
stands for change -- and it decides to go to the mat politically for a trade 
agreement that is the delight of Republicans in Congress and the 
multinational corporations. 

Why wouldn't workers be wary? These are the same corporations that 
have made downsizing their mantra, thereby terrorizing millions of 
employees and their families. It's clear what the corporations want and 
Nafta helps them get it: an expanded market, cheaper labor and less 
restrictive health and safety standards. 

The catastrophic scenarios offered by Mr. Perot and others are not in 
the cards. Nafta is a relatively modest trade agreement. But American 
companies and jobs are already going to Mexico and common sense 
suggests that this would only increase under Nafta.”  608

UPI 

Clinton signs NAFTA into law, moves on to GATT 

By Kenneth R. Bazinet  

December 8, 1993 

 The New York Times In America; Nafta And the Elite By Bob Herbert Nov. 10, 1993 608
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WASHINGTON -- Penning into law the North American Free Trade 
Agreement, President Clinton looked toward another battle Wednesday, 
urging that the 116 nations negotiating a world trade agreement 'close 
the deal on a strong GATT agreement.’  

With the signing of NAFTA, Clinton closed the book on his most hotly 
contested and successful fight in Congress since he took office in 
January. In the end, NAFTA earned bipartisan support in Congress, 
despite a tough fight by its opponents -- organized labor and Texas 
billionaire Ross Perot. 

The trilateral trade agreement among Canada, Mexico and the United 
States will create the largest free trade zone in the world when it 
formally goes into effect on Jan. 1.[..] 

'They are our partners in the future that we are trying to make 
together,' Clinton said. 

Speaking at the Mellon Auditorium at the Commerce Department, 
where President Harry Truman in 1949 signed the North Atlantic 
Treaty that created NATO, Clinton echoed a rallying cry he used during 
the NAFTA campaign, saying the trade pact will create 200,000 new 
U.S. jobs by 1995. 

Before signing the accord, Clinton said NAFTA and free trade will lead 
to worldwide growth, equality, preservation of the environment and 
peace. 

'Now we must recognize that the only way for a wealthy nation to grow 
richer is to export, to simply find new customers for the products and 
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services it makes,' Clinton said. 'That, my fellow Americans, is the 
decision the Congress made when they voted to ratify NAFTA.’ 

Now, facing a GATT deadline just a week away, Clinton also said the 
United States was prepared to 'make our contribution to the success of 
these negotiations but we insist that other nations do their part as well.’ 

'We must not squander this opportunity,' Clinton said. 'A historic 
worldwide trade pact, one that will start a global economic boom, is now 
within our grasp.’ 

Clinton's words were aimed at European nations, France in particular, 
which have thrown up new barriers in the final days of near round-the- 
clock negotiations in the Uruguay Round of the General Agreement on 
Tariffs and Trade by the Dec. 15 deadline. 

U.S. Trade Representative Mickey Kantor, the chief U.S. negotiator, sat 
in the audience. He flew back from Europe after halting the marathon 
talks because of two lingering disputes. 

If the agreement is not signed by Dec. 15, Clinton loses the fast-track 
legislative route that permits the agreement to come before both 
chambers without being bottled up in committee or subject to a Senate 
filibuster.”  609

“Dec. 19: Allegations by Arkansas State troopers of the president's 
sexual infidelities while governor surface in The American Spectator 
magazine and the Los Angeles Times. 

Dec. 20: Washington Times correspondent Jerry Seper reports that 
Whitewater files were removed from Mr. Foster's office. 

 UPI “Clinton signs NAFTA into law, Moves on to GATT By Kenneth R. Bazinet Dec 8, 609
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Dec. 30: At a New Year's retreat, President Clinton asks Comptroller of 
the Currency Eugene Ludwig, an old friend, for "advice" about how to 
handle the growing Whitewater storm.”  610

1994 

January 11, 1994 Al Gore would first discuss his plans to emphasize 
information technology in a speech at The Superhighway Summit.  

“January 12, 1994, Following President Clinton's request, Attorney 
General Janet Reno announces she is appointing an Independent 
Counsel to investigate Whitewater. Reno names Robert Fiske, who 
deposes the First Couple at the White House six months later, on June 
12, 1994. The deposition is a first for a sitting president and first 
lady.”  611

January 20, 1994, Amid mounting political pressure, Attorney General 
Janet Reno appoints Robert Fiske as special counsel to investigate 
Whitewater. 

Turning Point 

Frontline Nightline  

“To me, there was a significant turning point in the relationship with 
the press that led to the Whitewater Independent Counsel. And George 
Stephanopoulos and I were both involved with this. 

But there came a time when the Washington Post was seeking 
Whitewater documents and this was in the late fall, early winter, 1993. 

 The Wall Street Journal A Whitewater Chronology What real happened during the 610

Clinton years. Updated Many 28, 2003 11:59 Pm ET

 Frontline NightLine Chronology From Hope, Arkansas to the White House The Clinton 611

Years
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And they sent a letter over asking for the documents and the letter sat 
there for two weeks without getting an answer. 

And then Bob Kaiser of the Post called me and said, "You know, you're 
fairly new over there, still, this is serious. We feel like we're getting the 
run-around.” 

To make a long story short, I went to the Post -- Bruce Lindsay, Mark 
Gearan and I. Mark was then communications director--[and] 
recommended to the Clintons that they turn over the documents. We 
had a climactic meeting with the president, who agreed to turn over all 
the documents. But then told me, "You got to get Mrs. Clinton to agree 
to this before we do it.” 

And I couldn't get it on her calendar. They wouldn't let me in to see her. 
I got into a stall situation. And eventually a letter went back to 
the Post saying, 'no deal.' In fact, it was a lot tougher than that. 

What did that tell you about the relationship--when it would come to 
something like that--where Mrs. Clinton obviously was driving the ball 
here? 

Well, there are a couple of things. Let me finish on the press story and 
then I'll come back on the Clinton story. The press side of this was this 
was a turning point for the Washington Post. They made a very serious 
request for documents. And we, in effect, put a stick in their eye. And it 
was just as sure as night follows day, they then put a large team of 
investigators on the situation and they really went after them. 

And it was clear it was coming, and the Clintons were told it was 
coming. But Len Downey of the Post called me and said, 'This is not 
personal, this is just business, but I want to tell you something. You 
folks have made a horrible mistake and we have no choice now but to 

�  of �663 1144



look at this very seriously. And once that started--that's the flagship 
newspaper of politics in Washington--everybody else got into this thing. 

Newsweek was there. Everybody else was there. 

And it really put the pressure on 'where are the documents?' And 
eventually, as you recall, the Clintons decided to voluntarily turn the 
documents over to the Justice Department and they, themselves, called 
for an Independent Counsel. And I think it was very symbolically 
important that on January 20th, 1994, exactly one year after he'd 
[Clinton] taken the oath of office, the Independent Counsel was 
appointed. And Mr. Fiske came in and said, "There is no limit to what 
I'm looking at." And that's exactly where he was going. 

I believe that had we turned over the documents to the Washington 
Post, there would have been no Independent Counsel. And if there had 
been no Independent Counsel, there would have been no Ken Starr. And 
if there had been no Ken Starr, Monica Lewinsky might have had a 
relationship with the president, but I don't think we ever would have 
heard about it.”   612

Senator Tom “Harking sent a follow-up letter to Espy on April 2, 1994, 
reasserting to Espy that the law barred any “discrimination against a 
federal employee of an applicant for federal employment because of the 
disability of a dependent child”  613

March 22, 1994, Paul L. Friedman is nominated by President Bill 
Clinton for a seat on the US District Court of Columbia.  Friedman 614

 FrontLine NightLine Anecdotes Through the eyes of some key insiders, details & stories 612

behind the events, decisions, and atmosphere during the Clinton Years

 The Washington Free Beacon “Espy Denied Employee’s Promotion Due to Child’s 613

Preexisting Condition. By Brent Scher November 20, 2018

 Wikipedia Paul L. Friedman 614

�  of �664 1144

https://www.pbs.org/wgbh/pages/frontline/shows/clinton/anecdotes/#3
https://www.pbs.org/wgbh/pages/frontline/shows/clinton/anecdotes/#3
https://www.pbs.org/wgbh/pages/frontline/shows/clinton/anecdotes/#3
https://freebeacon.com/politics/espy-denied-employees-promotion-due-to-childs-preexisting-condition/
https://freebeacon.com/politics/espy-denied-employees-promotion-due-to-childs-preexisting-condition/
https://freebeacon.com/politics/espy-denied-employees-promotion-due-to-childs-preexisting-condition/
https://en.wikipedia.org/wiki/Paul_L._Friedman


would later hear the Class Action Lawsuit of black farmers against the 
USDA.  

March 24, 1994 Senator Patrick Leahy introduces Senate Bill S.1970, - 
103 S.1970 — 103rd Congress (1993-1994) Senate version of the 
Agricultural Reorganization Act of 1994.  615

On April 22 Al Gore launched the Globe Program on Earth Day and 
education and science activity that made extensive use of the internet to 
increase student awareness of their environment.   616 617

The Global Learning and Observations to Benefit the 

Environment (GLOBE) Program is a worldwide hands-on, science and 
education program focusing on the environment, now active in over 120 
countries worldwide. It works to promote the teaching and learning of 
science, enhance environmental literacy and stewardship, and promote 
scientific discovery. Students and teachers collect data and perform 
research in collaboration with scientists from numerous international 
agencies, and their work is made accessible through the GLOBE 
website.   618 619

Earth Day is an annual event celebrated on April 22. Worldwide, 
various events are held to demonstrate support for environmental 
protection. First celebrated in 1970, Earth Day now includes events in 

  Congress.gov  S.1970 - Department of Agriculture Reorganization Act of 1994.  S.1970 - 615

Department of Agriculture Reorganization Act of 1994.

 Wikipedia Al Gore Vice Presidency Foot Note 91 Noon, Chris (September 21, 616

2006). "Gore Really Does Get The Web". Forbes. Faces in the News. Archived from the 
original on June 5, 2010. Retrieved June 30, 2010.

 Wikipedia Al Gore Vice Presidency 617

 Wikipedia Al Gore Vice Presidency 618

 Wikipedia Globe Program 619
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more than 193 countries,[1] which are now coordinated globally by the 
Earth Day Network.[2]The New York Times   620 621

Suit Accuses President Of Advance 

By Stephen Labaton 

May 7, 1994 

A former Arkansas state employee sued President Clinton today, 
accusing him of making an unwanted sexual advance while he was 
Governor in 1991. 

Lawyers for the former employee, Paula Corbin Jones, filed the lawsuit 
in Federal District Court here with great fanfare this morning, accusing 
Mr. Clinton of making the advance in a Little Rock hotel room during a 
state-sponsored conference. In her lawsuit, which included a graphic 
and detailed account of what she called a "repugnant" episode, Ms. 
Jones said she spurned Mr. Clinton's advance and was later transferred 
to another state job as punishment. 

Her suit charged Mr. Clinton with violating a Federal civil rights law 
that dates from the Reconstruction Era. Ms. Jones did not file a 
standard sexual harassment suit under Title VII of the 1964 Civil Right 
Act because the period allowed by law for such action had expired. 

As corroboration, the complaint asserted that Ms. Jones described the 
incident to several other people immediately after it happened. Two of 

 Wkipedia Earth Day Foot Note 1"Earth Day International". Archived from the 620

original on March 15, 2010. Retrieved April 15,2013.

 Wkipedia Earth Day 621
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them, Pamela Blackard and Debra Ballentine, said in interviews in The 
Washington Post on Wednesday that Ms. Jones had told them of the 
encounter immediately afterward. Neither of them responded to 
repeated messages or attempts to contact them this week. Lawsuit 
Denounced by Clinton 

In Washington, the lawyer Mr. Clinton hired early this week to handle 
the case, Robert B. Bennett, immediately denounced the lawsuit as 
"tabloid trash with a legal caption on it." He said the President had 
never propositioned Ms. Jones and had no recollection of ever having 
met her. 

"The President adamantly denies the vicious and mean-spirited 
allegations in this complaint," Mr. Bennett said at a crowded news 
conference at his office two blocks from the White House. "Quite simply, 
the incident did not occur.” 

Asked about the suit later at a brief photo session at the White House, 
Mr. Clinton said: "I have nothing to add to what Bennett said. I'm going 
back to work. I'm not going to dignify this by commenting on it.” 

White House aides said that the lawsuit was a dirty trick intended to 
help conservative organizations raise money and that Ms. Jones had 
filed it for financial gain, if not from the lawsuit, then from book sales, 
movie rights and television royalties. 

Still, the aides have privately voiced concern that the suit could revive 
accusations made during the 1992 campaign about Mr. Clinton's 
character and undermine his credibility, which some polls indicate has 
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suffered from the investigation into his personal and campaign 
finances.”  622

June 30, 1994 Special Counsel Robert Fiske concludes that Mr. Foster's 
death was a suicide and clears the White House and Treasury 
Department of obstruction of justice on the RTC contacts, opening the 
way for Congressional hearings limited to the two subjects. 

The Washington Post Foster’s Death A Suicide 

By David Von Drehle and Howard Schneider Washington Post 

Staff Writers 

Friday, July 1, 1994 

As depression consumed him, Vince Foster found it hard to eat, to sleep. 
He could not concentrate at work. His sense of humor dried up. His 
heart pounded and his stomach boiled. 

But the White House deputy counsel was dependable to the last. 
Despite his illness Foster wrapped up stray details of his late father's 
estate and paid the family bills, as he had promised his wife he would. 

Only then did he kill himself. 

Special counsel Robert B. Fiske Jr. concluded that Foster's death in 
Fort Marcy Park last July was a suicide. The Fiske investigation 
involved four lawyers, five physicians, seven FBI agents, approximately 
125 witnesses; also DNA tests, microscopes and lasers. All that effort 
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resolved many of the lingering mysteries surrounding Foster's death. 
But the largest mystery remained: 

Why did the stings of Washington life, endured by so many, prove fatal 
for Vincent W. Foster Jr.? 

Fiske's report tells the story of a man stretched until he broke. As 
simple – and as mysterious – as that. In the months since Foster's body 
was found resting on a slope beside a Civil War cannon, the airwaves 
and printing presses have been filled with theories of conspiracy and 
intrigue. Rumors about his death shook the stock market and dogged 
the president. Foster came to be seen by many as the key to a vault of 
dark secrets about some of the most powerful people in the world. 

According to Fiske, the truth belied all the ugly glamour. Foster's death 
was a personal collapse, not a White House scandal. 

From the pinnacle of the Arkansas legal establishment, Foster leaped 
into the service of his boyhood friend, Bill Clinton, after Clinton was 
elected president. According to Fiske, the toll on Foster was intense 
from the beginning. During the transition period – when he vetted a 
number of top appointees – Foster complained to his Little Rock 
physician of depression and anxiety. 

His symptoms grew worse when he got to Washington. In January 
1993, Zoe E. Baird was forced to withdraw her nomination as attorney 
general because she had failed to pay taxes for a nanny; fresh from his 
inauguration, President Clinton was hit with charges of elitism and 
corner-cutting and incompetent screening. Foster blamed himself – the 
Fiske report shows him constantly shouldering blame for mistakes 
made in the chaotic White House – and the night of the Baird debacle 
Foster was literally sick from a panic attack. 
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The embarrassment was even greater when seven employees of the 
White House travel office were summarily fired amid hints of financial 
shenanigans, because it turned out the investigation had been slapdash, 
the firings hasty, and the odor of cronyism hung over the whole affair. 
The "Travelgate" fallout singed Foster and burned his friend and 
protege, William Kennedy, also of the counsel's office. Kennedy drew an 
official reprimand. 

Foster's colleagues at the White House advised him to shake off the 
episode, but for him Travelgate apparently became an obsession. He felt 
guilty because he had assigned Kennedy to the travel office 
investigation. He begged his boss, then-White House counsel Bernard 
W. Nussbaum, to let him take the heat and the reprimand in Kennedy's 
place. 

When Nussbaum refused, Foster began shouting. And he never 
shouted. 

During the last six to eight weeks of his life, the Fiske report said, 
Foster was "increasingly obsessed" with Travelgate and the possibility 
of a congressional hearing. Though he was confident he and the White 
House had done nothing wrong, he told his friend Webster L. Hubbell 
that "in Washington you are assumed to have done something wrong 
even if you have not... . He thought the matter would never end.” 

Foster considered resigning but could not face the "personal humiliation 
he would have felt" returning to Arkansas in defeat, Fiske found. 
Instead, he "appeared exhausted ... drawn and gray," according to the 
report; his weight plummeted, and he went whole nights without 
sleeping. He would not take sleeping pills because he feared becoming 
addicted. 
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A string of highly critical editorials in the Wall Street Journal in June 
and July 1993 left Foster even more "distraught," according to the 
report. He told his brother-in-law, former congressman Beryl Anthony, 
Jr. (D-Ark.), that the reputation he had spent a lifetime building was 
being tarnished. 

His friends had always known him as a rock, a pillar, sturdy and self-
sufficient, but in his last days Foster was just a shell. Normally a 
workhorse, now he was just going through the motions at work. His 
anxiety over congressional hearings deepened. He contacted a Denver 
lawyer, James Lyons – who had looked into the Clinton's Whitewater 
dealings during the 1992 campaign – and begged him to come to 
Washington to help him prepare. 

Nussbaum thought Foster was "overreacting," Fiske reported. Foster's 
wife Lisa asked him to make a list of all the things that were bothering 
him. This list was found six days after his death, torn and dumped in 
the bottom of a briefcase. He spent time outlining the "opening 
argument" he would give in his defense if Congress went ahead with 
hearings. 

On Friday, July 16, Foster confided to his sister, Sheila Anthony, that 
he was fighting depression and did not know what to do. His voice was 
tense and strained, Anthony recognized the tone; it was the sound of 
their father's distraught speeches as he neared his death. 

Sheila Anthony hastily arranged for her brother to speak to a 
psychiatrist "off-the-record," because Foster was worried he would 
damage his security clearance. She gave him two more doctors' names 
for good measure. Foster dialed the first name twice, but apparently 
hung up when he got an answering machine. 
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That evening, he and Lisa went to the Maryland shore for a weekend of 
rest. To the friends they encountered, Foster seemed to be doing all 
right, but Lisa saw the strain, Fiske found. When he got home Sunday 
night, Foster went to the phone and called Lyons again for another half-
hour of fretting over Travelgate. 

Monday, July 19, brought another Journal editorial. Foster told his 
sister he was not ready to see a psychiatrist; instead, he called his 
doctor in Little Rock, who prescribed anti-depressant medication. Foster 
apparently took one tablet later that night. He spent the day in his 
office, mostly with the door closed, wrapping up odds and ends: thank-
you notes, his father's estate, the family bills. 

He could no longer see the bright side. Tuesday morning, July 20, Ruth 
Bader Ginsburg was breezing through her confirmation to the Supreme 
Court and Louis J. Freeh was nominated to head the FBI. "Two home 
runs," Nussbaum exulted, but according to Fiske, Foster's response was 
"markedly understated.” 

He ate lunch on the couch of his office. Then, about 1 p.m., Vince Foster 
picked up his suit coat but not his briefcase and breezed from the office 
saying, "I'll be back." His car was seen in the Fort Marcy parking lot 
about three hours later, his suit jacket neatly folded on the passenger 
seat. At about 5:30 p.m. his body was discovered. 

Foster had shot himself once in the mouth with an old revolver. 

Phil Carroll, a partner at Foster's old law firm and godfather to one of 
Foster's three children, said it would almost be easier for Foster's 
friends to cope if Fiske had determined that foul play was involved. 
Then Foster's death might make sense. 
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"I guess I would be delighted to learn he was murdered because it would 
put a whole new angle on it. But that is not going to happen. It was 
suicide and I just hope now that people will accept the conclusion and 
let's get on with it.” 

The conspiracy theories and talk show fantasies caused a lot of pain to 
Foster's family and his friends hoped it was finally over. Fiske's report 
"is what people anticipated" in Little Rock, according to Cliff Baker, 
artistic director of the Arkansas Repertory Theater, where Foster once 
served as board chairman. "It is not something new to discover that 
Washington can dash a lot of vision and hope.” 

 © Copyright 1997 The Washington Post Company  623

July, 26, 1994 The U.S. Congress begins hearings into Whitewater. 

Once Upon A Time In Arkansas  

This program takes a fascinating journey through time - and Arkansas - 
showing how the Clintons' close personal and political 
relationships formed the twisted financial bonds of land deals and 
alleged cover-ups that have come to be known as Whitewater. 

The main focus is on two of the state's most prominent couples back 
then - Bill and Hillary Clinton and Jim and Susan McDougal. (Both 
McDougals were interviewed while serving separate jail sentences. Jim 
McDougal has since died.) 

The program lays out how the Clintons - he was the young Attorney 
General with his eyes on the state governorship - were brought into an 
ambitious McDougal deal to build vacation homes on the White River. 

 The Washington Post Foster’s Death a Suicide By David Von Drehle and Howard 623

Schneider Washington Post Staff Writers Friday , July 1, 1994; Page A01 
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Clinton, with few assets, just needed to sign for a loan arranged by his 
pal McDougal. "McDougal made his political friends partners in his 
deals and used their stature to make it easier for banks to say yes," says 
FRONTLINE correspondent Peter Boyer. "And the politicians, like his 
friend Bill Clinton, were happy to go along with it.” 

Boyer tracks how that Clinton/McDougal land deal blossomed into the 
national scandal that has ended several careers and could yet threaten 
President and Mrs. Clinton. The still-unfolding saga involves the now 
famous and failed savings and loan known as Madison Guaranty which 
McDougal is said to have called his candy store; a fraudulent scheme 
named Castle Grande, and the Rose law firm - which merged the fates 
of Webster L. Hubbell and Vincent W. Foster Jr. with that of Hillary 
Rodham Clinton. 

FRONTLINE explores questions surrounding Hillary Clinton's legal 
work on the crooked Castle Grande deal - questions fueled by the 
mysterious disappearance and reappearance of Mrs. Clinton's Rose law 
firm records. 

The essence of this FRONTLINE broadast[sic] is not that it reveals new 
information but that it gives a clear-eyed view of what has already 
transpired. And in presenting a close-up look at the Clintons, their 
friends and partners, "Once Upon A Time in Arkansas" illuminates the 
great themes of friendship, betrayal and greed which lay at the heart of 
the story called ‘Whitewater.' “   624 625

 Frontline NightLine Chronology From Hope, Arkansas to the White House The Clinton 624

Years

 Frontline NightLine Once Upon A Time In Arkansas PBS.org625
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Aug. 1: The White House reveals that the Whitewater files removed 
from Mr. Foster's office were kept for five days in the Clintons' 
residence before being turned over to their personal lawyer. 

Aug. 5: A three-judge panel removes Mr. Fiske and appoints Kenneth 
Starr as independent counsel. Mr. Starr continues to investigate all 
aspects of Whitewater, including Mr. Foster's death. 

Aug. 12: The RTC informs Madison investigator Jean Lewis and two 
colleagues that they will be placed on "administrative leave" for two 
weeks. 

“Espy's response to Harkin, sent on August 13, 1994, shows Espy stood 
by his agency's decision on Patterson, and even indicated that his 
promotion to the Foreign Agriculture Service (FAS) would be able to 
proceed if not for his daughter, saying he would receive the promotion 
once "circumstances change.” 

"Mr. Patterson was offered a settlement comparable to other similarly 
situated employees," Espy told Harkin. "This resolution offer included a 
5-year limited appointment into the Foreign Service with an overseas 
tour. Should circumstances change during his tenure with FAS, he 
would be converted to the Foreign Service.” 

Patterson also was aided in his fight by Iowa's other senator, 
Republican Chuck Grassley, whose office referred to Espy's call to block 
his promotion as a "deplorable decision" in a 2002 letter to Patterson. 

Patterson says Espy put "intense pressure" on him to drop his 
discrimination case, but he never relented. 
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"My daughter was struggling to live, and I believe he used, or misused, 
his power as secretary in hopes that I would drop this case and leave 
the government, which I did not do," Patterson said. 

Espy was asked by the White House to resign his USDA post because of 
an investigation into his use of taxpayer money for personal expenses 
and his acceptance of gifts. 

It wasn't long after Espy left at the end of the year that Patterson's 
problem was resolved.”  626

“It is important to note that there is a distinction to be made between 
the political appointees, such as the Secretary being appointed by the 
President, and the permanent staff members in the government. These 
entrenched USDA staff members, who were of a plantation culture 
within the USDA, went after Espy with a vengeance and with bogus 
charges that were, after a few years, renounced by the federal court. I 
am also told that some of these USDA staff told Espy, “It took us 2 
years to get rid of you. We didn’t think it would take us that long!“ 

But prior to him being ousted from USDA, Espy had begun significant 
efforts to change the USDA culture. Espy wisely knew that it there was 
going to be anything effectively done to assist black farmers there 
needed to be incontrovertible proof from the USDA itself about its 
discriminatory policies and its impact.”Espy had wisely placed on his 
staff K. Rashid Nuri as his Deputy Administrator for Management of 
the “Agricultural Stabilization and Conservation Service” (ASCS) and 
the USDA’s “Foreign Agricultural Service”. It is important to note that 
the ASCS later became the Farm Service Agency (FSA). 
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Rashid Nuri is black with a Harvard degree in political science, an MA 
from the University of Massachusetts in soil science, along with 
extensive international agricultural work in Africa and Asia. He was 
likely among the most qualified of the entire USDA staff (see appendix 
“c”). 

At the behest of Espy, Nuri launched the disparity study of minority 
farmers to then begin the process of serious change and opportunities 
for “just” treatment of black farmers and other farmers of color. Apart 
from the U.S. Commission on Civil Rights in the past decades, a serious 
look at disparity treatment of minority farmers by the USDA had never 
been conducted by the USDA itself. 

For this purpose, Nuri hired “J. D. Miller and Associates” in Atlanta, 
Georgia to conduct the study. In his introduction to the final report, 
Miller stated: “This study constitutes the most comprehensive to date of 
minority and female participation in FSA programs.” In a 2013 report 
from the “Congressional Research Service” it was noted: 

In 1994, the USDA commissioned D. J. Miller & Associates, a 
consulting firm, to analyze the treatment of minorities and women in 
Farm Service Agency (FSA) programs and payments. The study 
examined conditions from 1990 to 1995 and looked primarily at crop 
payments and disaster payment programs and Commodity Credit 
Corporation (CCC) loans. The final report found that from 1990 to 1995, 
minority participation in FSA programs was very low and minorities 
received less than their fair share of USDA money for crop payments, 
disaster payments, and loans. 

According to the commissioned study, few appeals were made by 
minority complainants because of the slowness of the process, the lack 
of confidence in the decision makers, the lack of knowledge about the 
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rules, and the significant bureaucracy involved in the process. Other 
findings showed that (1) the largest USDA loans (top 1%) went to 
corporations (65%) and white male farmers (25%); (2) loans to black 
males averaged $4,000 (or 25%) less than those given to white males; 
and (3) 97% of disaster payments went to white farmers, while less than 
1% went to black farmers. The study reported that the reasons for 
discrepancies in treatment between black and white farmers could not 
be easily determined due to “gross deficiencies” in USDA data collection 
and handling. 

In other words, the USDA studied itself and found itself to be guilty of 
discrimination! 

In the meantime, while the USDA staff had forced Espy out of the 
USDA, not to be deterred Clinton appointed Dan Glickman as Secretary 
of Agriculture to replace Espy. Thanks to the Miller report and its 
disparity study findings, Glickman virtually had no alternative but to 
start holding hearings across the country to learn directly from minority 
farmers about the discrimination they had experienced vis-a-vis the 
USDA. He also: “ordered a suspension of government farm foreclosures 
across the country pending the outcome of an investigation into racial 
discrimination in the agency’s loan program and later announced the 
appointment of a USDA Civil Rights Task Force. On February 28, 1997, 
the Civil Rights Task Force recommended 92 changes to address racial 
bias at the USDA, as part of a USDA Civil Rights Action 
Plan.” (Congressional Research Service)  

So the efforts to change the USDA culture and policies began in earnest. 
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In addition, under Espy as well as Glickman there was a deliberate 
effort to recruit African-Americans in key positions within the 
USDA.”  627

Aug. 17: Deputy Treasury Secretary Roger Altman resigns. 

Aug. 18: Treasury Department General Counsel Jean Hanson resigns. 

Sept. 12: Donald Smaltz is named independent counsel to investigate 
Agriculture Secretary Mike Espy. 

Sept. 14: President Bill Clinton nominated James Robertson to a seat 
on the Federal District Court for Columbia.  

September 28, 1994 Congressman and Chair of the House Agriculture 
Committee, Representative Kiki De La Garza, Sponsors an amendment 
H.Amdt.896 to H.R.3171 the Department of Agriculture Reorganization 
Act of 1994.  

Summary Description: H.Amdt. 896 — 103rd Congress (1993-1994) 

Amendments en bloc: (1) revise the bill's requirements regarding 
computer purchases to clarify that new computer purchases by USDA 
must facilitate interagency communications; (2) establish detailed 
procedures and deadlines for the operations of the National Appeals 
Division established in the bill; (3) require USDA to conduct a 
referendum among local farmers before it may merge any existing 
county committee with another committee; (4) clarify the authority of 
local-elected farmer committees to appoint the executive director for 
local Agricultural Service Agency offices; (5) direct USDA to take 
certain steps to remedy discrimination and inequities against socially 
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disadvantaged farmers; (6) require GAO to conduct a study to assess 
charges of discrimination in the representation of socially 
disadvantaged farmers on county committees; and (7) include "Buy-
American" provisions in the bill. 

Purpose: 

An amendment comprised of several amendments offered en bloc which 
revise the bill's requirements regarding computer purchases to clarify 
that these provisions do not require any new purchases which the 
USDA otherwise would not have made; establish detailed procedures 
and deadlines for the operations of the National Appeals Division 
established in the bill; require USDA to conduct a referendum among 
local farmers before it may merge any existing county committee with 
another committee; direct USDA to take certain steps to remedy 
discrimination and inequities against socially disadvantaged farmers; 
require GAO to conduct a study to assess charges of discrimination in 
the representation of socially disadvantaged farmers on county 
committees; and to include "Buy-American" provisions in the bill.”  628

Amendment 896 was agreed to on the floor by voice vote. The Senate 
agreed to the Amendment and the Agricultural Reorganization Act of 
1994 went to the desk of the President to be signed into law. 

Oct. 1: Abner Mikva replaces Lloyd Cutler as White House Counsel. 

Oct. 3: Agriculture Secretary Mike Espy resigns. 

Washington Post Agriculture Secretary Espy Resigns 

By Ann Devroy and Susan Schmidt Washington Post Staff 

Writers Tuesday,  

 Congress.Gov H.Amdt.896 to H.R.3171 628
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October 4, 1994; Page A01 

“Agriculture Secretary Mike Espy, under investigation for improper 
acceptance of gifts, resigned yesterday under pressure from the White 
House. He cited his need to "overcome the challenge to my good name.” 

Administration officials said the precipitating factor in the resignation, 
after months of questions over Espy's use of government perks and 
acceptance of small gifts, was the White House discovery last week that 
a foundation run by Tyson Foods Inc., the giant Arkansas agribusiness, 
had given a $1,200 scholarship to Espy's girlfriend, Patricia Dempsey. 

A senior official said Espy and his lawyer informed the White House at 
midweek of the scholarship as a potential problem but denied that Espy 
had been aware of it when the money was awarded late last year. On 
Friday, officials said, Espy and his lawyer "clarified" the issue by 
informing the White House that Espy and Dempsey had discussed the 
scholarship before it was awarded, that he had suggested she not accept 
it but that she went ahead anyway. 

Espy's lawyer Reid Weingarten bristled at the suggestion that his client 
had been less than straightforward. "Mike Espy has never 
misrepresented anything to the White House," Weingarten said last 
night. 

A senior official said the scholarship, which covered classes for Dempsey 
at the University of Maryland, raises the issue of a company regulated 
by the Agriculture Department attempting to "curry favor" with Espy. 
Dempsey, who works for a Washington consulting firm, has since 
returned the money to Tyson at Espy's urging, officials said. 
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Clinton, in a written statement, praised Espy's tenure but said he was 
"troubled by the appearance of some ... incidents" under investigation. 
He called the resignation, which is effective Dec. 31, "appropriate" and 
said Espy would recuse himself from meat and poultry inspection 
issues. 

In a news conference at the Agriculture Department, Espy portrayed 
his resignation as his decision, saying he needed time to defend himself 
in both the White House and government office of ethics investigations 
and in a separate inquiry being conducted by a special counsel. A delay 
in his departure, he said, would allow for an "orderly transition.” 

But White House officials who had been conducting a review of Espy's 
personal and office records said they showed a "pattern of problems" 
associated with "an insensitivity to the appearance of propriety." The 
conclusion that he should resign was "mutually agreed on" by Espy and 
White House Chief of Staff Leon E. Panetta, the officials said. 

Over the past few months, Espy has reimbursed the department and 
outside companies more than $7,500 for questionable expenses and 
gifts. The largest repayment, $6,200, was to cover the cost a leased Jeep 
Cherokee that Espy had the department maintain at the Jackson, 
Miss., airport. He sometimes used it for personal transportation on his 
frequent trips home. 

A senior official said that Espy and his lawyer met Friday with Panetta 
and White House counsel Abner J. Mikva to hear of "the very serious 
concerns" over the issues. Espy was told by Panetta -- with Clinton's 
approval -- "to think about these matters over the weekend." Sources 
said Panetta told Espy, in effect, that he could not survive revelation of 
the scholarship and questions over the use of the Jeep and should 
seriously considered resigning quickly. 
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On Sunday, in a classic sign of Washington message-sending, Panetta 
declined to offer a public vote of confidence in Espy when asked about 
him on CBS's "Face the Nation." Yesterday, Espy and his lawyer came 
to the White House for a meeting with Panetta and Mikva and agreed, 
under some prompting that officials said continued for an hour, to 
resign but asked to hold his job until Dec. 31. 

Officials said the search for a new secretary would begin in earnest 
after the November midterm elections and if a successor is found, Espy 
may leave sooner than the end of the year. 

Espy, whose performance was held in high regard by the White House 
until the allegations surfaced, becomes the second member of the 
Clinton Cabinet to resign under fire. Defense Secretary Les Aspin was 
forced out of his post last December. 

At a news conference, Espy admitted sloppiness but not venality. The 
former Mississippi congressman said he had been "careless with some of 
the details" of his personal business but had violated no laws or ethics 
rules. He portrayed his resignation as a chance to give Clinton a "full-
time" agriculture secretary and himself time to fight the allegations, 
most of them charges of accepting small gifts such as football tickets or 
lodging, 

Conceding only that he had been "careless" in managing some details of 
his personal life, Espy said he was resigning to devote himself to 
answering "untrue and unfounded" charges that have been made 
against him. 

"Frankly, I've been fighting these charges since February of this year, 
and it's seemed as if, you know, I was just twisting in the wind. And as 
these allegations continued the twisting continued, and the bow finally 
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broke in my mind. I need more time to defend myself from these 
charges," he said. 

Espy added: "I have failed myself, and for that I apologize to the 
president and to the loyal people who have served so well." 

Espy's downfall was the steady dribble of revelations about 
questionable trips billed to the government and his acceptance of gifts 
from farming interests. Questions also were raised about whether he 
gave clients of the consulting firm that employs Dempsey preferential 
treatment or greater access within the department. 

In addition to the White House review of his conduct, independent 
counsel Donald C. Smalz is investigating whether Espy broke the law 
by accepting gratuities from companies regulated by his department. 

Travel records released under the Freedom of Information Act last 
month show that nearly one-quarter of Espy's 89 domestic trips as 
secretary have been to Mississippi, where his children live. 

The inspector general also investigating the actions of Ronald Blackley, 
a congressional aide to Espy who served as his chief of staff until 
February, when he was demoted. Blackley, a part-time employee in 
Espy's Mississippi district office, also worked as a consultant and 
helped some farmers obtain higher USDA subsidies. 

Espy, who lobbied hard for a place in the Clinton Cabinet, was the first 
black agriculture secretary and the first from the Deep South. Officials 
suggested yesterday that while several names have been mentioned 
recently as replacements if Espy left, the president would not be 
prepared to make a choice until the results of the midterm elections 
reveal whether some elected members of Congress, as one aide put it, 
"become available." 
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Democrats appear likely to follow the historic pattern and lose seats in 
both the House and Senate and defeated incumbents often seek 
employment in the executive branch. “  629

© Copyright 1994 The Washington Post Company

White House Federal Acquisitions Act Signing Ceremony.  

October 13, 1994 The Agricultural Reorganization Act of 1994 became 
public law when signed during a live White House Federal Acquisitions 
Act Signing Ceremony. In attendance were Al Gore, Bill Clinton, John 
Conyers, John Glen, Secretary of Agriculture Mike Espy, Chairman of 
Senate Agriculture Committee Patrick Leahy. 

Vice President Al Gore Jr.  

“Well, this is a great day, and we're really glad that all of you are here. 
And out in the audience are the men and women who have really been 
implementing these changes, Mr. President, and a great many of them 
came up with the ideas that have made -- have gone into the legislation 
that you're going to sign today.   

But first and foremost, of course, are the members of Congress who 
have tirelessly led this effort. Congressman John Conyers, chairman of 
the House Government Operations Committee, and his counterpart in 
the Senate, Senator John Glenn, chairman of the Senate Government 
Affairs Committee, were working on procurement reform before we 
published the report of the National Performance Review identifying 
this as one of our top reform priorities in President Clinton's 
administration. 

 Washington Post Agriculture Secretary Espy Resigns By Ann Devroy and Susan 629
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 And, Mr. President, since you asked me to take on the task of 
reinventing government, I have been privileged to have these two men, 
the chairmen of the committees of jurisdiction, as my congressional 
partners. I look forward to a second productive year with them, and I 
want to thank both of them very much, the two chairman, John Conyers 
and John Glenn, for doing a great job. (Applause.) You can't possibly 
count the hours that they have put into this. 

In addition, I want to thank Senator Carl Levin, chairman of the 
Subcommittee on Oversight of Government Management, for his 
leadership and expertise on this issue. We appreciate your work, Carl, 
very much. (Applause.) 

But this bill went through not two, but six committees in Congress, and 
I partially misspoke when I said "committees of jurisdiction" because so 
much of the government procurement involves other committees as 
well. Much of it involves the military, and for that reason this bill was 
also referred to the House and Senate Armed Services Committees, 
where this issue has become increasingly important as our post-Cold 
War military attempts to preserve readiness even as budgets shrink. 

Thanks go to the leadership of Congressman Ron Dellums, chairman of 
the House Armed Services Committee. (Applause.) Mr. Chairman, 
thank you for a great job. And his counterpart in the Senate who is not 
with us here today, Senator Sam Nunn, chairman of the Senate Armed 
Services Committee. 

Small business has an interest in federal procurement also. Additional 
thanks go to Congressman John LaFalce, chairman of the House 
Committee on Small Business and to Senator Dale Bumpers, chairman 
of the Senate Committee on Small Business. Congressman Jim Bilbray, 
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chairman of the Subcommittee on Procurement, deserves our special 
thanks as well. 

This bill is also testimony to what we can accomplish when we are able 
to work in a bipartisan manner in the interest of the American people, 
and I'd like to thank our Republican colleagues in this effort, the 
ranking minority members of the Government Affairs Committees and 
Government Operations Committees, Congressman William Clinger 
and Senator Bill Ross, and the ranking members of the Armed Services 
Committees, Congressman Floyd Spence and Senator Strom Thurmond, 
who is with us here today. Senator Thurmond, thank you very much. 
(Applause.) Appreciate it. Good work. Thanks are also in order to 
Senator Bill Cohen, both of Government Affairs and of Armed Services, 
and we appreciate your fine work on this, Bill. Thank you so much. 
(Applause.) And also to Senator Bob Smith, who worked hard on this on 
the Armed Services Committee. Thank you very much, Bob. (Applause.) 
I want to mention Senator Larry Pressler and Congresswoman Jan 
Meyers, ranking members of the Small Business Committees. 

Leadership -- I'm going to mention the other members who are with us 
in just a moment. Leadership on procurement reform has also come 
from the executive branch as well. Defense Secretary William Perry and 
Undersecretary John Deutch -- and I believe John is here -- have 
worked especially hard on this. They have been quite a team. They've 
worked on it tirelessly. And fortunately for us, it was also in the hands 
of Deputy Undersecretary Colleen Preston, who has worked awful hard 
on that. Colleen, thank you very much. (Applause.) And when John 
Deutch and Bill Perry were asked to take on additional duties, Colleen 
kept the ball rolling and kept everything on track. 

GSA Administrator Roger Johnson has been an especially valuable ally 
of mine in the government-wide effort on reinventing government, a 
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source of ideas and energy, and he came to this administration to make 
sure that government got value for the taxpayers' hard-earned dollars, 
and I want to thank you, Roger, for your help on this bill. (Applause.) 
And a special thanks to Steve Kelman, who as head of the Office of 
Federal Procurement Policy, has worked no telling how many hours 
night and day, all the time, full-time, to find the common ground within 
and between all the executive branch agencies, and within and between 
all the congressional committees that have an interest in this 
legislation. This afternoon, Steve will identify all government 
procurement executives of the provisions of bill, which take place 
immediately --we'll inform them -- so that the taxpayers will not lose a 
single day of benefits. 

I'd also like to recognize an especially valuable quarterback in this 
effort, our newly confirmed OMB director Alice Rivlin, who has done an 
outstanding job. (Applause.) And I want to recognize the staffs of the 
committees, who worked so hard on this bill. Many times -- last 
January, for example -- when many in Congress were still back home, 
these dedicated staffers and staff from the Pentagon, GSA, and OMB, 
met for many weeks over at the White House conference center, trying 
to understand one another better, and to work out problems and 
misunderstandings. These men and women of the Congress know how 
hard the congressional staff members have worked on this. It would not 
have been possible without them and everyone acknowledges that. 

Since there were so many committees involved I cannot recognize 
everyone who should be singled out. I know that as the final touches 
were being put on this bill in August, some of you even missed summer 
vacations with your families. I know what you feel like, I want you to 
know that, but we appreciate the fact that you gave that up to make 
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that legislation happen. Thank you from all of us and thanks to your 
families. (Applause.) 

As is often the case the way for large scale reforms like the one we're 
witnessing today is often paved by a group of bipartisan experts. The 
reform bill the president will sign today received impetus from the 
reinventing government initiative, but actually began years ago with 
the creation of the section 800 panel. The work of that group set the 
intellectual groundwork for today's bill. Our thanks go to Senator Jeff 
Bingaman, who was the sponsor of the legislation that created this 
Section 800 panel. Many of the members of that panel are with us today 
and I want to acknowledge our debt to you and express the nation's 
thanks to you. 

I'm also pleased that so many representatives from industry and the 
agencies could be here to join us today as well. Right after this 
ceremony, 26 agency heads and four industry associations will sign a 
pledge to begin using a new kind of results-oriented contract for 
services. 

Now, there are two consistent supporters of the reinventing government 
agenda who are also with us on the stage to day that I want to single 
out for special recognition. Congresswoman Pat Schroeder and 
Congresswoman Jane Frank Harman. (Applause) They have been 
outstanding and tireless in their work on this and we appreciate all that 
you have done. I have turned to them time and again , and they have 
always been extremely helpful and skillful. 

 I'd also like to extend a warm welcome to two individuals who are here 
who have completed -- who are witnessing today the fruition of another 
major reinventing government effort, and there's so much going on with 
reinventing government, we don't want any of it to get lost because a lot 
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of it is so significant and meaningful. But just moments ago the 
president signed the reorganization of the Agriculture Department. 
He'll say a little bit more about that in just a moment. But I want to 
recognize here with us two people who have worked extremely hard to 
make that reorganization and reinvention effort possible. First of all, 
the secretary of the Agriculture, Mike Espy, who's done an outstanding 
job on this. (Applause.) And the chairman of the Agriculture Committee 
in the Senate, who quarterbacked this through, Senator Pat Leahy. 
(Applause.) We appreciate your work, Pat. 

 Thank you. 

Now finally, as those of you who have followed the work of this 
administration in trying to reinvent government know very well by 
now, we have listened carefully to rank and file federal employees. As I 
prepared the work of the National Performance Review, these men and 
women who work in the federal government, no matter where they 
worked, had all kinds of ideas, but one idea always came to the top of 
their priority list -- fix the procurement system. All of the stories over 
the years are -- most of them have been true, and the federal employees 
who actually do the work came from every agency and department and 
said, "You've got to fix this, and we have some ideas on how to do it.”  

I'd like to recognize one of them as a representative of all the others 
who played such a significant role in this and in her own right. Michelle 
Craddock (sp) works on the front lines as a contracting officer for the 
Public Health Service. Some of you may have read about her ideas this 
morning. She shared them with us a long time ago. When the 
government's top procurement managers were deciding what to propose 
for the new legislation, they had the good sense to ask Michelle (sp) and 
other federal workers who actually do the buying day in and day out. It 
was Michelle who knew how to remove nearly all the red tape from 
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small purchases. Her ideas will save taxpayers millions each year, tens 
of millions each year.  

And so, Michelle, on behalf of all the federal workers who contributed 
their advice on these issues, I'd like you to please stand and take a bow. 
(Applause.) 

Things happen when you get rid of the old out-dated and mistaken 
assumption that the people with the best ideas are the ones in the large 
offices at the top of the building managing the operation and go to the 
people who actually do the work every day and say, "What works? What 
doesn't work? How can we fix it?" That's really been the secret to all of 
the things that have succeeded as a result of the National Performance 
Review.  

Like many of the government systems that we studied in the course of 
the National Performance Review, the system of procurement laws and 
practices that this administration inherited had its roots in the good 
intentions of many who came before us who also wanted to protect the 
taxpayers' dollars. But like many systems that for too long go 
unexamined, the procurement system had gotten too tied up in red 
tape. It was examined repeatedly over the years, but the inertia within 
the systems that held the bureaucracy in chains prevented the kinds of 
reforms that are finally taking place now. What we found were 
purchases that took weeks in the private sector but took months and 
years in the government. The Section 800 panel identified 889 
provisions of laws that applied to Defense Department acquisition. The 
purchase of information technology took so long -- 49 months for the 
government, as compared to 13 months in the private sector -- that it 
often exceeded the market lifetime of the computer systems that were 
being bought; while they were buying them, there would be a couple of 
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new generations of machines come on the market and leave the market 
before they could complete the paperwork and get through the red tape. 

The increasing complexity of the system had all kinds of unintended 
consequences. First, it took an ever-larger workforce just to do the 
government's buying. From 1980 to 1992, the number of specialized 
procurement positions in the federal government grew by 64 percent. 
And yet during this same time, the government's procurement costs, in 
constant dollars, grew only 6 percent. So we had a 10 times growth in 
the number of people that had to be there just to keep up with all the 
foolish red tape.  

Secondly, studies found that businesses often worked harder for their 
private customers than they did for their government customers, since 
rules that were intended to prevent abuses also had the unintended 
consequences of preventing recognition and reward for good service. So 
a lot of good private businesses would just wash their hands of it. 

Third, more and more companies, especially high-tech companies, were 
not only giving less good service; they were refusing to do business with 
the federal government at all. The cost of creating separate 
organizations for production and separate staffs just to go through all 
the hoops necessary to certify compliance with the maze of regulations, 
policies and procedures was simply not worth the trouble for companies 
operating in a competitive international market. When all was said and 
done, the current system was delivering goods and services too late at 
too high a price and too inadequate to do the job.  

So today we announce the beginning of change. And I want to present 
the person who has brought this change to America, who has had the 
courage and provided the leadership to shake things up and say we're 
not going to do it the same old way anymore, we're through just talking 
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about it, we are actually going to bring change and reinvent the 
government. And today we're bringing change to the procurement 
system because of the leadership of President Bill Clinton, whom I 
present to you now. (Applause.)” 

President Bill Clinton  

Thank you very much. Ladies and gentlemen, let me begin by thanking 
all of you for all your work on these projects and thanking the members 
of Congress who are here. But let me also begin with a story that's not 
in my notes but I think is important that you understand all this. 

When Vice President Gore and I showed up here 20 months ago, we had 
talked about a lot of things. There were even cartoons making fun of us 
for being policy wonks. I've got one in there in the White House with 
everybody falling asleep while I talk to them about more new ideas. 

But one of the things that I learned as a governor, even though we had 
kept our state and local tax burden when I was governor in the bottom 
two or three in the country every year, I still found that there was 
massive frustration among taxpayers and among public employees with 
the way our government worked, which was much smaller than almost 
any other state government and obviously much smaller than the 
national government. And we began this process of trying to reinvent 
our efforts there. 

I thought that something like this on the national scale was much more 
necessary if we were ever to make public employment rewarding, if we 
were ever to reduce defense and maintain our national strength and 
national security, if we were ever to regain the confidence and trust of 
the American taxpayers. And when I talked to the vice president about 
it, he thought so, too. I said, "You know, the problem with this sort of 
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deal is everybody is for it, it's a hundred-to-nothing deal, but nobody 
wants to take responsibility for it because it is a real pain to get it 
done." He was willing to take responsibility for getting it done, and the 
American people owe him a great debt of gratitude for the work that he 
has done in that. (Applause.) 

I kind of hate to sign this bill today. What will Jay Leno do? There will 
be no more $500 hammers, no more $600 toilet seats, no more $10 ash 
trays. Al Gore will never get on David Letterman again. (Laughter.) It's 
sort of a sad moment. (Laughter.) The passing of government 
purchasing is the butt of all the jokes on the evening shows. But it is a 
very important moment for the American people who are out there 
working hard, who need to keep as much of their money as they can, 
and if they give us any of it, they're entitled to know that we're 
spending it properly. 

This government cannot ignore problems with our operations. We have 
tried to get those problems into the open and to deal with them, and in 
the process to make it part of our ongoing effort to have the actions of 
our national government mirror what should be happening in all of our 
society -- decentralizing, empowering people, relying more on people 
who are closest to the action. 

We've done a lot of other things like that. I signed a bank reform bill the 
other day which will remove $1 billion in regulatory compliance; the 
trucking deregulation bill, estimated to save $8 billion in compliance 
with federal regulations. We built a new highway in California after the 
earthquake in less than half the time we were told it could be built 
because we just changed the rules and the incentive structure there. 
The SBA now can give you a three-page form or a one-page form for a 
loan instead of one that's 100 pages long, and you can get an answer in 
three days. This is all part of that. We've given 17 states, 17 states in 
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two years, more than in the previous 12 years, permission to design 
their own welfare reform systems to move people from welfare to work. 

So this procurement reform legislation we are signing today is a way to 
build the confidence of the American people in government but also 
empower the people who work for the government to make the most of 
their jobs and make the most of taxpayers' dollars. 

This is the kind of thing I am convinced that we'll be called upon to do 
more and more -- not to do things for people, but to empower people to 
do things for themselves, both within and beyond the government. If 
you think about it, that's what the Family Leave law is all about. You've 
got to be a parent, you've got to be a worker -- you might as well be good 
at both. That's what the Family Leave law is about. That's what the 
college loan law is about, where the secretary of Education and the 
deputy secretary of Education and others designed a way that actually 
costs the taxpayers less to figure out how to give people college loans at 
lower interest rates and longer repayment terms; 20 million Americans 
already eligible to refinance their loans. We're not giving anybody an 
education, we're just making it possible for them to get it and make a 
contribution to our country. And that's really what this whole 
reinventing government effort is all about. 

It's a big challenge. One of the reasons it's a big challenge is that we 
have committed to reduce the size of this government by 272,000, to its 
smallest size since the Kennedy administration, within a six-year 
period. That means that we have to reform all of our other systems. If 
we don't reform the procurement system, we'll have too many people 
working in procurement to ever make that reduction. If we don't 
redefine the functions of the government, we'll never get there. 
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That's why I'm so proud -- and I want to say a little more in a minute -- 
but I am so proud of the work that Secretary Espy has done at the 
Agriculture Department where they have -- in this Agriculture 
Department reform legislation that I just signed, they've reduced the 
number of their agencies by a third within the Agriculture Department. 
They've reduced their employment by 7,500. They've done a whole lot of 
other things that are profoundly important. All of this will enable us not 
only to downsize the government, to do it without reduce the services 
we're giving to the American people. 

I know that a lot of Americans have heard all these stories, but in 
addition to the ones that the vice president told on the Letterman show, 
I think it's important to realize that there were real consequences to 
some of these problems that went beyond money. 

 A lot of you remember the story that Lieutenant Colonel Brad Orton 
(sp) told us from Operation Desert Storm when the Air Force tried to 
buy 6,000 of these high-tech two-way radios from Motorola that were on 
the commercial market. They hadn't -- they couldn't do it, and we were 
embarrassed. We had to go to the Japanese and ask them to buy the 
radios because we didn't have time to go through our procurement 
processes when we were out there trying to fight a war and stop a 
tyrant. You know, it's not as funny as the stories you hear, but it is 
terribly important. 

 Well, a highly competitive company like Motorola frankly didn't have 
time to spend all the money and effort it would take to comply with the 
inane regulations that kept government employees from buying these. 
One of the things that I'm really pleased about is that, Senator Glenn, 
we now have -- and Congressman Conyers -- a letter in our file to me 
from the president of Motorola saying that you guys did a good job on 
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this procurement reform and we can now buy all of these that we need. 
(Laughter.) Thank you. (Applause.) 

You know, one other thing I would like to say is that very often little 
things have big consequences. I was pleased to see that the vice 
president introduced Michelle Craddock (sp), and you see she got a good 
little article in the local paper here today. We would like to have your 
advice about how to get this kind of press on a more regular basis. 
(Laughter, applause.) Now, that would be a real reinvention of 
government. (Laughter.) 

 But you think about this. This law cuts red tape for purchases under 
100,000, but it lets -- maybe most important of all -- front- line 
managers decide on purchases of less than $2,500. They can shop for 
the best deal without being bogged down in any bureaucracy. This will 
save -- this is amazing -- this will save, we estimate, $50 on every single 
purchase of items under $2,500. That's how much money we have been 
paying to comply with our own rules and regulations. Fifty dollars. 

Today I am signing an executive order that will go a little beyond the 
law. It will actually give people who use these products the authority to 
make small purchases so the managers don't have to do it either. 

These reforms, as I said by illustrating this, will also strengthen our 
national security. Under the old system, defense contractors were 
virtually forced to develop practices and products unique to the 
military. The procurement process itself defied the development of 
modern technology in requiring the American industry to divide into 
defense and non-defense sectors. It meant our military paid higher 
prices, often couldn't get state of the art technologies, and it meant also 
that we were dividing American industry at a time when emerging 
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technologies were unifying processes across the lines of defense and 
non-defense economic sectors. 

With these reforms and the ones that Secretary Perry announced last 
June, our men and women in uniform will have the best equipment in 
the world. They will be able to operate in this post-Cold War world 
which, as we all know, is still a dangerous place. The private sector will 
be able to provide the equipment they need and they will be able to do it 
in a way that strengthen the commercial sector as well as the defense 
sector instead of dividing them both and weakening them both. This 
will help us to compete and win in the global marketplace as we build 
our national security, not forcing company after company after company 
to choose between one or the other path. It is a very important but 
little-noticed consequence of this reform. 

Let me also say that this law also builds on our commitment to small 
businesses, and allows small businesses to learn more about and bid on 
government contracts through electronic information networks they can 
reach through their own computers. It continues to increase purchases 
from minority-owned businesses. It sets a goal that at least 5 percent of 
the purchases will come from businesses owned by women. 

 As I said earlier, in reference to the Agriculture Department bill, there 
are a lot of other things which should reinforce what we're doing 
today. I signed a bill which helps HUD to improve the management of 
apartment buildings and helps the Department of Energy's laboratories 
to develop peacetime technologies. The Agriculture Department bill, as 
I said earlier, closes 1200 unneeded offices, fights fraud and abuse in 
the crop insurance program, cuts the number of divisions in the 
department by a third, reduces employees by 7500. Pretty soon, we'll be 
able to move the rest of the federal government over to the Agriculture 
Department. 
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 I also signed before I came out here the Government Management 
Reform Act. Again, a little noticed bill, but it will be very important to 
all of you as we seek to keep this process going. It will help to eliminate 
waste, fraud and abuse by developing reliable financial statements on 
cost and performance. Within four years for the first time ever, believe 
it or not, the government will publish, just like any good company 
would, an annual consolidated financial statement covering executive 
branch agency.  

We are going to do that as well. 

There is one more step I want to take today, and this might be 
somewhat controversial but it's important. You know, these signing 
ceremonies are fun, everybody forgets there -- are lot of hard work, 
tough trade offs and difficult decisions that leads to these things. 

Congress recently passed two spending bills that prevent several 
government agencies from making the personnel cuts that must be 
made to continue reinventing government and to finance the crime bill. 
Today, I'm asking Congress to get rid of those restrictions on our ability 
to cut back big government and to do more with less. This is matter of 
principle and as well as practice. No agency anywhere should be exempt 
from doing its job as efficiently as possible. The federal employees don't 
want it that way -- it's not fair to some and not others -- and it won't 
permit our system to work as it should. 

Finally let me say this. Most of you here care a lot about all this, but a 
lot of people don't get very excited about it and far too many can't 
imagine that government could ever change itself. But bit by bit, these 
things we are doing, like the thing we are doing today will be able to 
prove by actions, not words, that we can use taxpayers money wisely, 
and with respect, and in an appropriate way. After all, the American 
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people own this place. They're our employers as well as our customers. 
They deserve the same efficiency and honesty from their government 
they demand from the private sector, they should settle for nothing less. 
With this historic law, we are taking another big step in meeting their 
expectations and in doing our duty. 

To all of you who have made this day possible I say a profound, thank 
you.“   630

Public Statement on Signing the Federal Crop Insurance 

Reform and Department of Agriculture Reorganization Act of 

1994 October 13, 1994.  

“Today I have signed into law H.R. 4217, the Federal Crop Insurance 
Reform and Department of Agriculture Reorganization Act of 1994. As 
the name implies, this Act has two purposes. The first is to reform 
Federal crop insurance and the second is to reorganize the U.S. 
Department of Agriculture (USDA). 

H.R. 4217 provides the Secretary of Agriculture with the critically 
needed authority to reorganize USDA so that the Department can meet 
the challenges of the 21st century. It will be the most ambitious 
reorganization proposal ever undertaken by the Department. Guided by 
the principles articulated in the Vice President’s National Performance 
Review, this legislation grants the Secretary authority to pursue more 
efficiently the goals of improving the prospects for farmers, enhancing 
the quality of life in rural America, better ensuring food safety, 
strengthening conservation efforts, and improving nutritional 
programs.  

 CSPAN Federal Acquisitions Act Signing Ceremony October 13, 1994 Transcript630
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The Secretary will reorganize USDA around six basic missions, improve 
the Department’s accountability and service to customers, reform its 
field structure, and reduce personnel and costs. Indeed, during 1994– 
1999, USDA will save $2.4 billion in personnel costs and about $1.3 
billion in other costs. The end result will be a more streamlined and 
responsive Department. 

 This Act also reforms Federal crop insurance to address the 
frustrations of farmers with the inadequacies of the current system. 
Many farmers have not participated in the program and others have 
found that their losses for prevented planting were not covered. Those 
who relied on ad hoc disaster assistance did not know until weeks or 
months after their loss whether such assistance would be provided, 
leaving many fearful of losing their farms and livelihood.  

The need for reform became apparent during last year’s devastating 
flood in the Midwest and drought in the Southeast. Out of that 
experience, the Administration made a commitment to reform the 
current program, and began consultations with Members of the 
Congress, farmers, insurance providers, lenders, and others on 
developing a legislative proposal.  

The Administration proposal was included in the 1995 Budget 
submitted to the Congress last February. The Administration and many 
Members of the Congress have spent several long months fine-tuning 
this proposal so that it would meet budget-scoring requirements and 
other considerations. 

 This Act is substantially similar to the Administration proposal. It 
provides for a minimal level of catastrophic coverage for most crops, 
greater incentives for producers to buy additional coverage, payment 
assistance for other crops where insurance is not available, and reforms 
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to the disaster payment system that should greatly reduce the incidence 
of fraud. It requires producers who participate in USDA’s farm income 
support and credit programs to sign-up for catastrophic coverage on 
their insurable crops, and eliminates the use of emergency legislation 
for agricultural crop disaster assistance. Producers will be able to 
obtain catastrophic insurance coverage for a nominal processing fee. 
Yet, taxpayers will save money compared to the current approach of 
enacting ad hoc disaster assistance year after year.  

I want to thank Secretary Espy for the tremendous and tireless work he 
and his staff have put into developing a reorganization plan that will 
make USDA more farmer friendly, improve customer service, and save 
taxpayer money. I also wish to thank the chair and ranking member of 
the Senate Committee on Agriculture, Nutrition, and Forestry, 
Senators Patrick Leahy and Richard Lugar, and the chair and ranking 
member of the House Committee on Agriculture, Representative ‘‘Kika’’ 
de la Garza and Pat Roberts, as well as Representative Charles 
Stenholm, for their leadership in guiding the bill through to passage.  

The Administration is committed to reinventing the Federal 
Government, so that it works better and costs less for all Americans. By 
authorizing the reinvention of USDA, this Act sets the standard for the 
rest of the Federal Government to follow and is a victory for American 
taxpayers.  

William J. Clinton 

The White House,            
October 13, 1994.  
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NOTE: H.R. 4217, approved October 13, was     
assigned Public Law No. 103–354.  631

With this legislation Acting Agriculture Secretary Mike Espy  
promulgated into Law the formation of the National Appeals Division. 
(NAD). NAD is a Division of the USDA established to consolidate and 
improve the hearing procedures for USDA claims and disputes. The 
statute and regulations provide that certain sections of 
the Administrative Procedure Act (APA) (P.L. 79-404, as amended), 
including the hearing requirements, do not apply to NAD proceedings. 

 The NAD procedures govern informal and formal hearings covering 
appeals of decisions made by the rural development agencies, Natural 
Resources Conservation Service, Risk Management Agency, and 
the Farm Service Agency. The statute and regulations set forth the 
procedures for hearings, requirements for the presiding officers, 
requirements for communications between the decision-maker and 
persons interested in the matter, and other important issues. After a 
decision is made by an Administrative Judge, both the appellant and 
the agency have the right to a review by the NAD director, who then 
issues a final determination. The final determination of the NAD is 
reviewable and enforceable by the U.S. District Court in accordance 
with the judicial review provisions of the APA. 

At the same time Agriculture Secretary Mike Espy also promulgated 
into law that NAD would not adhere to the Federal Rules of Evidence in 
administering administrative hearings.  

 Government Publishing Office Administration of William J. Clinton 1994 / Oct 13 2005 631

Statement on Signing the Federal Crop Insurance Reform And Department of Agriculture 
Reorganization Act of 1994. 
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Nov. 8: In a political earthquake, Republicans gain control of the House 
and the Senate.   The 1994 midterm elections resulted in Republicans 632

taking a majority in the House for the first time since the 1950s. 

UPI  

Shelby Switches to Republican party  

By Paul Basken  

November 9, 1994.  

“WASHINGTON, Nov. 9 -- Alabama Sen. Richard Shelby, a 
conservative Democrat who often voted with Republicans, switched 
parties Wednesday in the aftermath of the sweeping GOP victory in 
Tuesday's congressional elections. Shelby, announcing a move long 
suspected that he would make, particularly if the GOP did well this  
year's midterm vote, said he was becoming a Republican because there 
was no longer room for him in the Democratic Party. 'Officially, right 
now, I am changing parties to a party of hope,' Shelby told a Capitol 
Hill news conference. His decision, following the GOP's capture of eight 
Democrat-held seats in Tuesday's elections, boosted the new Republican 
majority in the U.S. Senate to 53-47. Shelby, 60, said Wednesday he 
had tried working within the Democratic Party during his eight years in 
the House and eight years in the Senate. 'It has been frustrating 
because I thought there was room in the Democratic Party for a 
conservative southern Democrat such as myself,' said Shelby, whose 
votes last year earned a 64 percent approval rating by the American 
Conservative Union and a 35 percent approval rating by the liberal 

 The Wall Street Journal A Whitewater Chronology 1994632

�  of �704 1144

https://www.wsj.com/articles/SB122721127833145225


Americans for Democratic Action. 'But I can tell you there is not,' said 
Shelby, who has gained a reputation in Congress as an advocate of 
single parents, veterans and the elderly. 'There is not room.' Senate 
Republican leader Bob Dole of Kansas quickly welcomed the move and 
said: 'We're still accepting applications.' Dole told a news conference he 
couldn't predict what would happen to Shelby in terms of committee 
assignments and a chairmanship, but he indicated the Alabama senator 
would get no special privileges. 

Dole said Shelby would be about 35th in terms of seniority in his new 
party and said his committee assignments would be based on that 
ranking. Shelby served this year on four committees: Armed Services; 
Banking, Housing and Urban Affairs; Energy and Natural Resources; 
and the Special Committee on Aging. He became chairman last year of 
the Armed Services panel's subcommittee on Force Requirements and 
Personnel. Shelby's office had denied right through the 1994 campaign, 
amid predictions that Democrats might lose control of the Senate or 
come close, that he would consider a party switch if it made the 
difference for Republicans. His office instead said Shelby, who last won 
re-election in 1992 and would next face Alabama's voters in 1998, stood 
by its written statement of May 2, in which Shelby's spokeswoman 
Laura Cox flatly denied such 'rumors.' 'For years, Repubicans have tried 
to court conservative, southern Democrats into switching parties,' Cox 
had said in the statement, 'but Senator Shelby sees his conservative 
viewpoint as playing an important role within the Democratic party. 
'While he is happy in the Democratic Party,' Cox had said in the May 
statement, 'he would like to see the party's agenda move to the political 
center, where he believes most Alabamians and Americans are.' Other 
leading Republican senators who entered Congress as Democrats and 
later switched parties include Phil Gramm of Texas and Strom 
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Thurmond of South Carolina.”  An interesting observation of Senator 633

Shelby’s voting record is his opposition to Supreme Court nominee 
Robert Bork, as a Democrat and his support of  Clarence Thomas as a 
Republican. Combined with his abstention from voting on the 
Agricultural Reorganization act with his pier on the intelligence 
Committee, Senator Robert Kerry of Nebraska as you know Kerry was 
the state governor who put his views of Coleman v. USDA  before Judge 
Van Sickle. Kerry and Shelby served together on the intelligence 
committee and were the only two Senators who did not vote for this 
legislation. Shelby did not vote. Kerry voted No. and 98 remaining 
senators voted yes to S.1970(103) But there was tension in the house 
and after debate the bill was passed by voice vote with no record on how 
house legislators voted to pass H.R.3171.  

Senator Ted Kennedy had faced his first serious challenger, the young, 
telegenic, Mitt Romney, but despite a very bad outcome for the 
Democratic Party Nationally, Kennedy won re-election by a 58 percent 
to 41 percent margin, the closest re-election race of his career.   

Chicago Tribune 


Incumbents Defeat Is A case Study In Grass-Roots Politics 

November 20, 1994 

[…] "Here I was head of the intelligence committee . . . and I either 
wasn't getting good intelligence (about local politics) or I wasn't 
listening to it very carefully," he acknowledged with a shake of his head. 
He lost with only 47 percent of the vote. Beleaguered  

 UPI Shelby switches to Republican party By Paul Basken November 9, 1994. 633
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Glickman's vote for the crime bill this year was used against him in 
rural areas. Fear of gun control was also used as a wedge to win over 
many of the 15,000 usually Democratic union members, especially 
young, white males who work for Boeing, Cessna, Beechcraft and 
Learjet aircraft companies. 

It was at those plant gates where Glickman faced the most hostility, he 
recalled. And one of the workers suggested why. Whatever conservative 
radio commentator Rush Limbaugh focuses on, he said, becomes "the 
macho thing to talk about" in the lunchroom. 

Riding the national tide of anti-Clinton, anti-Washington fervor, Tiahrt 
reminded voters that Glickman voted with the president 86 percent of 
the time. Like elsewhere in the country, his negative ads had 
Glickman's face "morphed" or transformed into Clinton’s. 

A familiar and frenetic figure on Capitol Hill, Glickman is not only 
chairman of the House Intelligence Committee, but a congressman 
heavily invested in farm and aviation issues, both key interests in his 
district. 

By all accounts, the last two years have been Glickman's most 
productive, crowned by a piece of legislation that should add about 
2,000 new aircraft industry jobs to his district. At home, his job 
approval rating hovered near 70 percent. 

Throughout the summer, Glickman said polls had put him 30 points 
ahead of Tiahrt. But over the summer, Tiahrt had amassed 1,800 
volunteers. 

"I moved below the radar and stayed low-key," Tiahrt acknowledges, "so 
my opponent wouldn't start raising lots of money." He claims to have 
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spent only $200,000, less than a quarter of Glickman's campaign 
expenditures. 

Within three weeks of the election, however, as the Tiahrt volunteers 
picked up momentum, Glickman began to slide and then suddenly was 
in a close race. 

Glickman is now a leading contender to become the new secretary of 
agriculture. On Friday, Republican Sen. Bob Dole personally lobbied 
White House Chief of Staff Leon Panetta for the president to appoint 
Glickman to the post. 

[…]Glickman believes there are broader issues, especially for the 
Democratic Party, which he said simply had no message for voters. 

"Any candidate, no matter how perceptively strong, must stand for 
specific principles and articulate them to the public. I did not do that," 
Glickman said. "I ran on my history, not on my future. Would that have 
made a difference in this race, I don't know. But ideas matter in 
politics.”  634

“Dec. 5: In Little Rock, Madison Guaranty real-estate appraiser Robert 
Palmer pleads guilty to one felony count of conspiracy and agrees to 
cooperate with the Starr probe. 

Dec. 6: Former Associate Attorney General Webster Hubbell pleads 
guilty to two felonies in a scheme to defraud his former Rose Law Firm 
partners and says he will cooperate with the independent counsel.  635

UPI  

 Chicago Tribune  Incumbents Defeat Is A case Study In Grass-Roots Politics By Timothy 634

J. McNulty, Tribune Staff Writer. November 20, 1994
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USDA To Close 1,274 Field offices.  

By Rex Nutting  

December 6, 1994 

WASHINGTON, Dec. 6 -- The U.S. Department of Agriculture 
announced plans Tuesday to close 1,274 field offices across the country 
-- a move designed to save $3.6 billion over five years. Agriculture 
Secretary Mike Espy said the reorganization, which has been in the 
works for two years, will consolidate 14 agencies and eliminate about 
11,000 jobs. Espy said the streamlining and downsizing of the 
department will save money and improve services to the nation's 
farmers. He said the reorganization will save farmers 2.5 million hours 
annually in reduced paperwork requirements. 'Government just got 
smaller and services just got better,' Espy said. 'I am proud to leave a 
legacy of change at USDA.' Espy, who resigned in October amid 
allegations of ethical misconduct, leaves office at the end of the month. 
He has denied allegations that he accepted gifts from a company 
regulated by the Agriculture Department. In a written statement, 
President Clinton commended the announcement 'We are making a 
USDA that makes more sense for the customer and the taxpayer,' 
Clinton said. The closed offices are mainly in counties that had several 
offices serving different department agencies. By combining all services 
in one office, the department will save money and save farmers the 
burden of having to visit as many as four different offices to apply 
for government loans or insurance. The offices will also be linked by a 
common computer system. Some counties will lose their offices 
altogether; farmers in those counties will go to a neighboring county. 
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The downsizing effort began under Agriculture Secretary Ed Madigan 
in the Bush administration. After a joint Agriculture-Office of 
Management and Budget review, local farm groups had a say in which 
offices would be closed, Espy said. Espy said about 150 offices have 
already been closed and the department has reduced its work force from 
110,000 in 1992 to a current level of 103,000. Most of the personnel 
reductions will take place through attrition or buyouts, he said. Many of 
the targeted offices are in the South, where counties are generally 
small. Georgia, with 159 counties and 193 current offices, will lose 101 
offices. Texas, with 254 counties and 317 current offices, will lose 98 
offices. Virginia will lose 57 offices; Tennessee 51; and Kentucky 41. The 
Farm Belt states will lose relatively few offices: Illinois will lose seven 
offices; Indiana 17; Iowa 13; Kansas 12; the Dakotas 13 each; and 
Wisconsin 24. Rhode Island took the hardest hit, losing four of six 
offices. Under the agency consolidation, the Farm Service Agency will 
handle programs previously provided by the Agricultural Stabilization 
and Conservation Service, the Federal Crop Insurance Corp. and the 
Farmers Home Administration. The Natural Resources Conservation 
Service will handle programs previously under the Soil Conservation 
Service and the Agricultural Stabilization and Conservation Service. 
After the consolidation, the department will have 2,531 field offices 
serving the nation's 3,071 counties. Espy said about 15 percent of the 
closures will occur immediately and 30 percent to 40 percent more will 
be accomplished within three to four months. The reorganization will be 
completed within three years. Other agencies in the department, 
including the Forest Service, will announce further closings and 
reorganization moves. Sen. Patrick Leahy, D-Vt., said Agriculture is the 
only Cabinet department that has actually accomplished any significant 
downsizing. Leahy co-sponsored the legislation with Sen. Richard 
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Lugar, R-Ind., that authorized the reorganization. 'It is now time for the 
rest of the government to step up to the plate,' Leahy said.”  636

Dec. 7: Former Travel Office director Billy Dale is indicted on charges of 
embezzling office funds.  637

In the 103rd Congress (1993–1995), de la Garza was at the center of 
efforts by the William J. (Bill) Clinton administration to reorganize the 
federal government, including the U.S. Department of Agriculture 
(USDA) and the Federal Crop Insurance Group. While he supported the 
administration’s objectives, de la Garza opposed efforts to reduce the 
federal deficit solely by cutting agriculture. Yet he acknowledged that 
the complexity of the department and its agencies were leading to 
severe inefficiencies. “People have to wait for months to get the 
department to say yea or nay. Somehow there appears to be a 
breakdown in communications,” he said. De la Garza backed the 
administration’s proposals to reduce employment, close or consolidate 
field offices, and merge department agencies, believing it was vital “to 
consolidate, to streamline, and to make, in 1994, the Department of 
Agriculture [that] President Lincoln wanted it to be in 1862.”  638

In 1993 de la Garza lobbied forcefully for passage of the North 
American Free Trade Agreement (NAFTA), arguing that the trade deal 
would increase the nation’s agricultural trade surplus. “Open access to 
the Mexican market will lock in the export gains we have won and allow 
trade growth to continue,” he argued. “NAFTA is in the best economic 

 UPI USDA To Close 1,274 Field offices. By Rex Nutting December 6, 1994636

 The Wall Street Journal A Whitewater Chronology 1994637

 History House De La Garza, Eligion, II (Kika) Foot Note 36 Congressional Record, 638

House, 103rd Cong., 2nd sess. (28 September 1994): 26293; CQ Almanac, 103rd Congress, 
2nd Session, vol. L (Washington, D.C.: Congressional Quarterly, Inc., 1995): 191. 

�  of �711 1144

https://www.upi.com/Archives/1994/12/06/USDA-to-close-1274-field-offices/2678786690000/
https://history.house.gov/Congressional-Overview/Profiles/103rd/
https://www.wsj.com/articles/SB122721127833145225
https://history.house.gov/People/Detail/12083
https://history.house.gov/People/Detail/12083
https://history.house.gov/People/Detail/12083


interests of most family farmers here in the United States and for the 
vast majority of our agriculture-related businesses.” 37 While the 639

majority of Hispanics from the Southwest supported the trade 
agreement, Members of Congress representing Puerto Rico, Cuban-
American constituencies, and some Mexican-American constituencies 
opposed the agreement for economic and foreign policy reasons. Florida 
Representatives Lincoln Diaz-Balart and Ros-Lehtinen, for example, 
who were of Cuban descent, opposed the agreement because they 
objected to Mexico’s cordial relationship with the Fidel Castro regime in 
Cuba. Representative Robert Menendez of New Jersey, who was also of 
Cuban descent, opposed the agreement because he believed it did 
nothing to protect American jobs and would encourage companies to 
invest outside the United States.  640

The 1995 shift in the House majority ended de la Garza’s 14-year 
chairmanship of the Agriculture Committee—the second longest in that 
panel’s history.  In the 104th Congress (1995–1997) he served as the 641

ranking Democrat on the committee. While in the minority, de la Garza 
opposed Republican efforts to transition the nation’s agricultural 
business to a market-driven industry by ending the federal 
government’s 60-year-old subsidy program. The proposal sought to cut 
$13.4 billion in farm subsidies and to free producers to choose their own 

 History House De La Garza, Eligion, II (Kika) Foot Note 37 Lisa Richwine, “De La Garza 639

Announces Formation of ‘Ag for NAFTA’,” 26 July 1993, States News Service; Lisa 
Richwine, “De La Garza Helping Secure Last Votes for NAFTA,” 16 November 1993, States 
News Service.

 History House De La Garza, Eligion, II (Kika) Foot Note 38 Congressional Record, 640

House, 103rd Cong., 1st sess. (16 November 1993): 29209.

 History House De La Garza, Eligion, II (Kika) Foot Note 39 Representative Harold 641

Cooley of North Carolina chaired the Agriculture Committee for 16 years, from 1949 to 
1953 and from 1955 to 1967. Biographical Directory of the United States Congress, “Harold 
Dunbar Cooley,” http://bioguide.congress.gov. 
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crops. However, de la Garza and many of his fellow Democrats, as well 
as farm-state Republicans, were apprehensive about how the plan 
would affect farmers.  “Farmers in every region of this country have 642

very grave concerns” about this “sudden and dramatic abandonment by 
the government of its role in sharing the farmers’ risk,” de la Garza 
cautioned.  Although he opposed the portion of the Republican welfare 643

reform plan that would cut billions from the food stamp program, he 
was not wholly opposed to Republican initiatives. Viewed in the House 
as a conservative lawmaker, de la Garza frequently aligned himself 
with conservative Democrats and Republicans. He introduced a 
constitutional amendment for a balanced budget in every Congress 
since his election, except for the 98th (1983–1985), and he introduced a 
constitutional amendment to allow prayer in schools in every Congress 
since the 90th (1967–1969).  While no Democratic Congress was 644

willing to pursue these amendments, Republicans made the balanced 
budget amendment a pillar of their agenda. “I’ve always been one to say 
that sometimes the impossible just takes a little longer,” de la Garza 
remarked.  645

On December 18, 1995, de la Garza announced his intent to retire from 
the House at the close of the 104th Congress in January 1997, 
expressing his desire to continue performing public service in the 

 History House De La Garza, Eligion, II (Kika) Foot Note 40 “Major Cuts in Farm Bill 642

Survive Test; House Panel Approves GOP Removal of Subsidies,” 21 September 
1995, Dallas Morning News: 1D.

 History House De La Garza, Eligion, II (Kika) Foot Note 41 Anne Hazard, “House 643

Begins Historic Farm Bill Debate,” 28 February 1996, States News Service. 

 History House De La Garza, Eligion, II (Kika) Foot Note 42 All the entries for these bills 644

proposing constitutional amendments can be found in the Congressional Record, Index, 
89th–104th Cong.

 History House De La Garza, Eligion, II (Kika) Foot Note 43 Lisa Richwine, “Ortiz, de la 645

Garza Adjust to Life in the Minority Party,” 4 January 1995, States News Service.
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private sector. “I feel I can continue outside of elective office to make a 
contribution,” he said. “There are many more things I would like to do 
and I want to do them while I am in good health and young enough.”  646

Referred to as “a Secretary of State of Agriculture,” de la Garza 
demonstrated a commitment to American agriculture that was 
recognized on the House Floor by his colleagues’ remarks celebrating 
his retirement.  In his honor, the USDA created the Kika de la Garza 647

fellowship and designated its Subtropical Agricultural Research Center 
the Kika de la Garza Subtropical Agricultural Research Center. De la 
Garza also received the Texas Agricultural Lifetime Achievement 
Award.   648

The New York Times  Man in the News; Turning Loss Into 

Victory: Daniel Robert Glickman 

By Douglas Jehl  

December 28, 1994 

 History House De La Garza, Eligion, II (Kika) Foot Note 44 “Rep. de la Garza Won’t Run 646

Again,” 18 December 1995, United Press International.

 History House De La Garza, Eligion, II (Kika) Foot Note 45 Congressional Record, 647

House, 104th Cong., 2nd sess. (28 February 1996): 3102.

 History House De La Garza, Eligion, II (Kika) Foot Note 46 E. Kika de la Garza 648

Fellowship Program, USDA, www.hsi.usda.gov, (accessed September 16, 2011); Rod Santa 
Ana III, “Former Congressman Honored for Lifetime Service to Agriculture,” The Monitor, 
www.themonitor.com (accessed 22 September 2011); Kika de la Garza Subtropical 
Agricultural Research Center, Weslaco, Texas, USDA, www.ars.usda.gov (accessed 24 
October 2011).
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Representative Dan Glickman of Kansas, President Clinton's choice to 
become Secretary of Agriculture, may yet prove that it is possible to win 
by losing. 

Mr. Glickman had sought the post two years ago but lost out to 
Representative Mike Espy of Mississippi, a junior member of the 
Agriculture Committee. Now, after an even more stunning defeat seven 
weeks ago in his home district of Wichita, the 50-year-old Congressman 
is to be nominated at last to the office he coveted. 

Even as a lame duck lawmaker, Mr. Glickman did not go out of his way 
to endear himself to the White House, voting against ratification of the 
global trade accord that the President had made a priority. But the 
record he had built over nine terms in Congress as a leader in crafting 
farm policy apparently convinced Mr. Clinton that it would be wise now 
to seize on his sudden availability. 

With a champion in Senator Bob Dole, the Republican leader and a 
fellow Kansan, Mr. Glickman is likely to win swift confirmation after 
Mr. Clinton formally announces his nomination at a Rose Garden 
ceremony on Wednesday. And as the successor to Mr. Espy, whose 
resignation takes effect on Dec. 31, he would bring to the department a 
down-to-earth Midwestern demeanor. 

Mr. Espy, who has said he did nothing wrong, remains the subject of a 
special prosecutor's inquiry into his acceptance of plane rides, tickets to 
sporting events and a scholarship for a female friend from industries 
regulated by the department. Mr. Glickman headed the House 
Intelligence Committee, but he resisted the temptation to trade his 
access to sensitive information for a ticket to the limelight. Instead, 
Republicans and Democrats alike say, he led the panel in a careful and 
considered way. 
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As Mr. Glickman and his wife, Rhoda, sat among packed boxes in his 
House office 10 days ago, he spoke about having loved his 18 years in 
Congress so much that he sometimes went to work on weekends "just to 
open the mail.”  

The election results left Mrs. Glickman jobless as well; for 13 years, she 
had headed the Congressional Arts Caucus, one of 28 caucuses whose 
taxpayer-financing will be eliminated by the new Republican Congress. 

Having been swept into Congress with what The Wichita Eagle 
remembered as "a full head of hair and wild slacks," Mr. Glickman 
admits he was caught by surprise by his defeat at the hands of Todd 
Tiahart, a Republican. In an interview after the election, he even 
appropriated a comment once made by former Representative Morris K. 
Udall of Arizona. "The public has spoken," he jested. "The bastards!”  

But at the same time, he has done little to disguise his hope that defeat 
might give him a chance at last to join House classmates like Al Gore 
and Leon E. Panetta in life on a broader stage. Barring the unforeseen, 
he will soon take up his position among them as head of the sprawling 
Agriculture Department and its $10 billion a year in farm subsidies.  

Daniel Robert Glickman was born in Wichita on Nov. 24, 1944. He left 
his home state to attend college at the University of Michigan and law 
school at George Washington University, and has admitted that he 
knew precious little about farmers and farms until he was elected to 
Congress a few weeks before he turned 32. He and his wife have two 
children, a boy and a girl.  

In representing south-central Kansas, the farming novice has turned 
expert, with agriculture a principal focus of his legislative agenda. He 
was a principal author of the 1990 farm bill, for example, which made 
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changes in policies governing agriculture subsidies, soil conservation 
and the food stamp program.”  649

With the shift of power in both the House and Senate Senator Orin 
Hatch previous minority chair becomes chair of the Senate Judiciary 
Committee switching roles with Senator Joe Biden who on January 3, 
1995 once again became the ranking minority member he had been 
from 1981 to 1987. Strom Thurmond becomes The President pro 
tempore of the United States Senate.  

Congressman Jack Brooks became the most senior representative ever 
to have lost a general election for the U.S. House and was succeeded by 
Henry Hyde while Congressman Alan Wheat who’d dropped his 
congressional seat in a bid for the Senate Seat vacated by Senator John 
Danforth’s decision to retire, but Wheat loses the election to former 
republican governor John Ashcroft. Congressman John Conyers would 
relinquish control of the House Oversight Committee he’d succeeded 
Jack Brooks in to William F. Clinger, Jr. Ted Kennedy would relinquish 
his Senate Labor and Human Resources Committee to Nancy 
Kassebaum. During 1994 Kennedy became the first senator with a 
home page on the World Wide Web While Clinton and Gore had the 
first White House website; his reelection had been a continuous race 
against the well funded Mitt Romney and his role as a liberal lion in the 
Senate came to the fore, when the Republican Revolution took control 
and legislation intending to fulfill the Contract with America was 
coming from Newt Gingrich's House of Representatives.  

The Contract with America was a document released by the United 
States Republican Party during the 1994 Congressional 
election campaign. Written by Newt Gingrich and Dick Armey, and in 

 The New York Times “Man ion the News; Turning Loss Into Victory: Daniel Robert 649

Glickman” By Douglas Jehl Dec 28, 1994. 
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part using text from former President Ronald Reagan's 1985 State of 
the Union Address, the Contract detailed the actions the Republicans 
promised to take if they became the majority party in the United States 
House of Representatives for the first time in 40 years. Many of the 
Contract's policy ideas originated at The Heritage Foundation, a 
conservative think tank.    650 651 652

Bury the evidence.  

That was classic 90’s corporate cover up, trust me I saw it more than a 
dozen times in the M&A world of finance. Lets tell it like it really was. 
The U.S. Department of Agriculture announced plans Tuesday to close 
1,274 field offices across the country -- a move designed to save $3.6 
billion over five years  to close eliminate and loose the records of 1,274 
problematic field offices, personnel and their criminal records.   
Agriculture Secretary Mike Espy said the reorganization, which has 
been in the works for two years, will consolidate 14 agencies which has 
been in the works since passing the Civil Rights Legislation of 1991 
which completed implementation of the Goss Conspiracy in October 91.  
for two years began when President Clinton put , will consolidate close 
14 agencies and eliminate about 11,000 jobs. Espy said the streamlining 
and downsizing of the department will save money and 
improve[reduced] services to the nation's farmers. He said the 
reorganization will save farmers 2.5 million hours annually in reduced 
paperwork requirements. For loans they would no longer be making 
'Government just got smaller and services just got better,’ because they 

 WikiPedia The Contract with America Foot Note 1Gayner, Jeffrey (October 12, 650

1995). "The Contract with America: Implementing New Ideas in the U.S." The Heritage 
Foundation. Retrieved February 16, 2012.

 WikiPedia The Contract with America Foot Note 2 "The Buzz". Orange County Register. 651

September 6, 2010.

 Wikipedia The Contract with America652
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want be providing as many.  Espy said. 'I am proud to leave a legacy of 
change at USDA.' Espy, He could also say he’s proud of the criminal, 
unconstitutional RICO enterprise established as a protection racket to 
protect government from prosecution. Espy who resigned in October 
amid allegations of ethical misconduct, leaves office at the end of the 
month. Some of his ethical misconduct was being scapegoated to 
implement NAD, and remove the federals rules of evidence in avoidance 
of legal prosecutions.  He has denied allegations that he accepted gifts 
from a company regulated by the Agriculture Department. Mr Julian 
believes based on his research Mike Espy Mississippi and Alan Wheat 
Missouri where both likely used by Bill Clinton Arkansas, John 
Danforth Missouri, Kiki Texas, Jack Brooks Texas, Richard Shelby 
Alabama, Al Gore Tennessee and his college acquaintance Dan 
Glickman of Kansas farm country to draw the Mid West Black farmer 
votes for the Clinton Gore campaign. That their enough speculation and 
connection with Bill Clinton and Tyson foods to suggest the bribe was 
likely for Bill Clinton and not Espy who took a bogus fall.  In a written 
statement, President Clinton commended the announcement 'We are 
making a USDA that makes more sense for the customer and the 
taxpayer,' Clinton said. Clinton fooled you in his mind the customer was 
the Government and he saved the taxpayer money. He actually did by 
screwing rural farmers, rural America, the rule of law and the 
Constitution of the United States. […] The downsizing effort began 
under Agriculture Secretary Ed Madigan in the Bush administration. 

Sen. Patrick Leahy, D-Vt., said Agriculture is the only Cabinet 
department that has actually accomplished any significant downsizing. 
Leahy co-sponsored the legislation with Sen. Richard Lugar, R-Ind., 
that authorized the reorganization. 'It is now time for the rest of the 
government to step up to the plate,' Leahy said. 
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The plan always intended for Espy to be replaced with Glickman and to 
remove Jack Brooks, Kiki de la Garza, John Danforth, Alan Wheat, and 
Richard Shelby who all played a roll in the implementation of the Goss 
Conspiracy along with Senators Leahey, Kennedy, Grassley, Conyers, 
Hatch and others.   

1995 

“Jan. 3: Republicans on the Senate Banking Committee, poised to move 
into the majority and renew the Whitewater hearings, issue a sharply 
critical report based on the summer hearings. It accuses Clinton 
administration officials of "serious misconduct and malfeasance" in the 
matters of the RTC [Resolution Trust Corporation] of the savings and 
loan crisis criminal referrals and later congressional testimony. 

“The Resolution Trust Corporation RTC was a U.S. government-owned 
asset management company run by Lewis William Seidman and 
charged with liquidating assets, primarily real estate-related assets 
such as mortgage loans, that had been assets of savings and loan 
associations (S&Ls) declared insolvent by the Office of Thrift 
Supervision (OTS) as a consequence of the savings and loan crisis of the 
1980s.[1] It also took over the insurance functions of the former Federal 
Home Loan Bank Board (FHLBB). 

Between 1989 and mid-1995, the Resolution Trust Corporation closed or 
otherwise resolved 747 thrifts with total assets of $394 billion.”  653

Feb. 28: Arkansas banker Neal Ainley is indicted on five felony counts 
relating to Bill Clinton's 1990 gubernatorial campaign. He later pleads 
guilty to reduced charges and agrees to cooperate with the independent 
counsel. 

  Wikipedia Resolution Trust Corporation 653
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March 21: Whitewater real-estate broker Chris Wade pleads guilty to 
two felonies.”  654

March 24, 1995 Brett Kavanaugh offered his new boss, independent 
counsel Ken Starr, legal rationale for expanding his investigation of the 
Arkansas financial dealings of President Bill Clinton, and his wife to 
include the suicide of Vince Foster. 

 Kavanaugh, then 30, argued that unsupported allegations that Foster 
may have been murdered gave Starr the right to probe the matter more 
deeply. Fosters death had already been the focus of two investigations, 
both concluding that Foster committed suicide. 

The four-page memo, obtained by The Washington Post from the 
Library of Congress, sheds light on how Kavanaugh’s thinking evolved 
on the legal rights of sitting presidents. 

His handling of Starr’s Foster probe helped elevate Kavanaugh’s career, 
but the lengthy inquiry enabled conspiracy theories to flourish and add 
to the tumult of the Clinton presidency.”  655

March 27,1995 Legal Times reports that Independent Counsel Donald 
Smaltz's probe has been "significantly curtailed by the Justice 
Department." In recent months, Mr. Smaltz had been exploring 
Arkansas poultry giant Tyson Foods. 

 The Wall Street Journal A White Water Chronology May 28, 2003 1995654

 The Washington Post “After investigating Clinton White House and Vincent Foster’s 655

death, Brett Kavanaugh had a change of heart. By Robert O’Harrow Jr. and Michael 
Kranish August 2, 2018. Excerpted 
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April 19, 1995 A bomb inside a rental truck explodes outside the Alfred 
P. Murrah Federal Building in Oklahoma City, Oklahoma, tearing 
apart the building and killing one hundred sixty-eight people.  656

May 5: Mena investigator Russell Welch fights off an attempt by the 
Arkansas State Police to discredit him, but is forced into early 
retirement. 

May 24: David Barrett is appointed independent counsel to probe 
charges that Housing Secretary Henry Cisneros made false statements 
to the FBI. 

June: Monica Lewinsky begins work at the White House as an unpaid 
intern in the office of Chief of Staff Leon Panetta. 

June 7: An Arkansas grand jury hands up indictments against Gov. Jim 
Guy Tucker and two business associates in a complex scheme to buy 
and sell cable television systems. 

June 23: A report for the RTC by the law firm Pillsbury, Madison & 
Sutro says that funds flowed to the Whitewater account from other 
Madison accounts, but adds that the Clintons "had little direct 
involvement" in the investment before 1988. 

July 6: Daniel Pearson is named independent counsel to probe business 
dealings of Commerce Secretary Ron Brown. 

July 18: The special Senate Whitewater Committee opens a new round 
of hearings in Washington; they quickly become mired in partisan 
disputes. 
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Aug. 8: In testimony before the House Banking Committee, RTC 
investigator Jean Lewis says there was a "concerted effort to obstruct, 
hamper and manipulate" the Madison investigation. 

Aug. 17: Independent Counsel Kenneth Starr indicts Arkansas Gov. 
Jim Guy Tucker and former Madison Guaranty owners Jim and Susan 
McDougal for bank fraud and conspiracy. 

Sept. 5: Federal District Judge Henry Woods dismisses the cable TV 
fraud case against Gov. Tucker and two associates, saying Mr. Starr has 
exceeded his jurisdiction; the independent counsel appeals the decision 
to the Eighth Circuit court in St. Louis; the separate indictment against 
Gov. Tucker and the McDougals stands. 

Sept. 13: At a White House meeting including President Clinton, 
Commerce official John Huang, Lippo Group scion James Riady, senior 
Clinton aide Bruce Lindsey and Arkansas businessman Joseph Giroir, a 
decision is reached to dispatch Mr. Huang to the Democratic National 
Committee as a senior fund-raiser. 

Sept. 20: White House Counsel Abner Mikva announces his resignation. 
The President names Jack Quinn, Vice President Al Gore's chief of staff, 
as his fourth White House counsel. 

Independent  

Foster Suicide Note Was a Forgery, Say experts. 

By Washington (Reuter) - Thursday 

October 26, 1995 
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Someone forged the torn-up suicide note that was discovered after 
White House lawyer Vincent Foster was found with a fatal gunshot 
wound, a group of handwriting experts said yesterday. 

Three handwriting specialists presented analysis at a news conference 
of the note found in Foster's briefcase after the deputy White House 
counsel was found dead on 20 July 1993 in a park near Washington. 
They said it appeared the note was not written by Foster but was a 
forgery. 

US Park Police and former independent counsel Robert Fiske concluded 
that Foster had committed suicide and that he had written the note, but 
his death has given rise to some conspiracy theories that Foster was 
murdered. 

The note, said to have been written days or weeks before Foster died, 
complained of life in Washington and concluded: "I was not meant for 
the job or the spotlight of public life in Washington. Here ruining people 
is considered sport. 

The handwriting specialists, former New York police department 
homicide expert Vincent Scalice, Oxford University manuscript expert 
Reginald Alton, and Boston private investigator Ronald Rice, said 
comparisons with a letter Foster had written had enough differences in 
style and letters to conclude the suicide note was not written by 
Foster.John Bates, an associate counsel with Kenneth Starr, Mr Fiske's 
successor as the independent counsel investigating the Whitewater land 
deal of President Bill Clinton and Hillary Clinton, said the investigation 
of the Foster episode "is open and ongoing.”  
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Dr Alton described the "forgery" as done by a "moderate forger, not 
necessarily a pro, somebody who could forge a check.”"  657

November: House Banking Committee Chairman Jim Leach informs 
colleagues that he will investigate allegations of drug smuggling and 
money laundering at Mena airport.”  658

November 13 Clinton vetoes the balanced budget proposal given to him 
by House leaders. With no approved budget, the federal government 
shuts down. A week later, the president signs a continuing resolution 
allowing the government to remain open while negotiations continue. A 
second shutdown in December lasts until January 5, 1996--the longest 
government shutdown in history.  659

Nov. 16: After deliberating less than two hours, a Washington jury 
acquits former White House Travel Office head Billy Dale of 
embezzlement charges. 

Dec. 13: Drug suspect Jorge Cabrera attends a White House Christmas 
party after donating $20,000 to Democrats; three weeks later, he is 
arrested in Florida with 6,000 pounds of cocaine. 

Dec. 29: A memo from former White House aide David Watkins, placing 
responsibility for the Travel Office firings on Mrs. Clinton, is discovered 
at the White House.  660

1996 

 Independent “Foster suicide note was a forgery, say experts” 657

 The Wall Street Journal A White Water Chronology May 28, 2003 1995658

 Frontline Nightline Chronology From Hope Arkansas to the White House. Clinton Years 659
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January: John Huang leaves the Commerce Department to join the 
Democratic National Committee as a senior fundraiser. 

Jan. 5: The White House announces that Mrs. Clinton's Rose Law Firm 
billing records, sought by the Independent Counsel and Congress for 
two years, have been discovered on a table in the "book room" of the 
personal residence. 

January 9, 1996, A three-judge panel rules that Paula Jones's lawsuit 
can go forward.  

Jan. 11: At a news conference, President Clinton says he is nearly broke 
and owes about $1.6 million in legal fees stemming from Whitewater 
and the Paula Jones sexual harassment suit. 

Jan. 22: The White House announces that Mrs. Clinton has been 
subpoenaed to testify before a Whitewater grand jury about the missing 
billing records. 

Feb. 5: Federal District Judge George Howard Jr., that President 
Clinton must appear as a defense witness in the bank fraud case 
against Jim Guy Tucker and the McDougals. 

Feb. 6: Charlie Trie escorts Chinese arms merchant Wang Jun to a 
White House reception for donors. 

Feb. 8: The Wall Street Journal discloses that two of President Clinton's 
insurance policies have paid $900,000 into his legal defense fund. 

Feb. 20: Arkansas bankers Herby Branscum Jr. and Robert Hill are 
indicted on bank fraud and conspiracy charges relating to Bill Clinton's 
1990 gubernatorial campaign. 
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Feb. 29: The Whitewater Committee's mandate expires and Senate 
Democrats launch a filibuster to block an extension of the probe. 

March 4: Gov. Tucker and the McDougals go on trial for bank fraud and 
conspiracy in Little Rock. 

March 15: A three-judge panel of the Eighth Circuit Court of Appeals 
reinstates Independent Counsel Starr's indictment of Gov. Tucker and 
two associates in the cable television fraud scheme, and directs that 
Federal District Judge Henry Woods be removed from the case "to 
preserve the appearance of impartiality." 

March 22: Independent Counsel Starr's jurisdiction is expanded to cover 
the Travel Office affair. 

March 25: Arkansas insider David Hale is sentenced to 28 months in 
prison for defrauding the federal government. 

April: Monica Lewinsky is transferred from the White House to the 
Pentagon for "immature behavior." She meets former White House aide 
Linda Tripp, who later tapes their telephone conversations. 

April 3: Commerce Secretary Ron Brown and 32 others are killed in a 
plane crash in Croatia. 

April 28: President Clinton gives four hours of videotaped testimony in 
the White House as a defense witness in the Arkansas trial of Gov. 
Tucker and the McDougals. 

April 29: Vice President Al Gore attends a fund-raiser at the Hsi Lai 
Buddhist Temple in California, raising $100,000 later found to be 
illegal. 
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May 28: An Arkansas jury convicts Gov. Tucker and the McDougals on 
24 counts of bank fraud and conspiracy. 

June 5: Documents obtained after a long struggle by the House 
Government Reform and Oversight Committee reveal that the White 
House has improperly obtained confidential FBI background files. 
"Filegate" mushrooms into another scandal. 

June 17: The trial of Arkansas bankers Branscum and Hill on charges 
of bank fraud relating to the 1990 Clinton gubernatorial campaign 
begins in Little Rock. 

June 18: The Senate Whitewater Committee releases a 650-page final 
report detailing a "pattern of obstruction" by Clinton Administration 
officials. 

June 21: Independent Counsel Starr's jurisdiction is broadened to cover 
"Filegate." 

June 25: The Supreme Court agrees to hear President Clinton's 
procedural appeal in the Paula Jones harassment suit, effectively 
delaying trial until after the November election. 

June 26: In an appearance before a House oversight committee 
investigating the Filegate affair, White House personnel security chief 
Craig Livingstone announces his resignation. 

July 7: President Clinton gives videotaped testimony in the White 
House as a defense witness in the trial of Arkansas bankers Branscum 
and Hill. 
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July 15: After a tumultuous day of political drama, Jim Guy Tucker 
steps down and Republican Mike Huckabee takes over as Governor of 
Arkansas. 

Aug. 1: A federal jury in Little Rock acquits Arkansas bankers 
Branscum and Hill on four bank fraud charges relating to the 1990 
Clinton gubernatorial campaign; a mistrial is declared on seven other 
counts on which the jury deadlocks. 

Aug. 15: After months of stonewalling, the White House releases 2,000 
pages of documents to the House Government Reform and Oversight 
Committee; included is a long "task list" for dealing with the sprawling 
Whitewater probe. 

Aug. 19: Awaiting a liver transplant, former Arkansas Gov. Jim Guy 
Tucker is given a four-year suspended sentence in the Madison 
Guaranty bank fraud case. 

Aug. 21: Susan McDougal is sentenced to two years in prison for her 
part in the Master Marketing fraud scheme. 

Sept. 4: Susan McDougal refuses to answer questions about Bill Clinton 
before a Whitewater grand jury and is ordered jailed for contempt. 

Sept. 23: In a PBS interview, President Clinton says he has not ruled 
out pardons for Whitewater figures, touching off a campaign 
controversy. 

Sept. 24: In the probe by Independent Counsel Smaltz, a federal jury 
convicts agribusiness giant Sun-Diamond of giving illegal gifts to 
Agriculture Secretary Mike Espy. 
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Oct. 8: Following disclosures by The Wall Street Journal of large illegal 
foreign donations, the campaign-finance story emerges as a major 
national issue one month before the presidential election. 

Oct. 18: Democratic National Committee finance vice chairman John 
Huang is suspended after growing reports of improper campaign 
solicitations. 

Nov. 5: Bill Clinton is re-elected President of the United States. 

Nov. 8: In a declassified summary of a report to Rep. Jim Leach, the 
CIA for the first time admits it was present at remote Mena, Ark., but 
denies any association with drug trafficking or other illegal activities. 

Nov. 29: Attorney General Janet Reno declines to name an independent 
counsel in the campaign-finance affair, retaining the matter as a 
Justice Department probe. As a U.S. attorney Robert J. Conrad, 
prosecuted cases of terrorism financing and campaign finance. Attorney 
General Janet Reno named Conrad as head of her campaign finance 
task force that investigated fund-raising improprieties during the 1996 
U.S. election campaigns. Conrad is best known for recommending 
an independent counsel be named to investigate then Vice President Al 
Gore.  661

Dec. 13: Jack Quinn, President Clinton's fourth White House counsel, 
announces his resignation. 

Dec. 14: Susan McDougal is transferred to California to stand trial on 
charges of embezzling $150,000 from conductor Zubin Mehta and his 
wife; she remains jailed on civil contempt charges stemming from her 
refusal to testify before a Whitewater grand jury.  

 Wikipedia Robert J. Conrad US Attorney 661
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Dec. 16: President Clinton's legal defense fund announces it has 
returned $640,000 in suspect donations from Clinton friend Charlie 
Trie.  662

“December 1996, Secretary of Agriculture Dan Glickman ordered a 
suspension of government farm foreclosures across the country pending 
the outcome of an investigation into racial discrimination in the 
agency’s loan program and later announced the appointment of a USDA 
Civil Rights Task Force.”  663

1997 

Jan 7: Charles Ruff is named President Clinton's fifth White House 
counsel. 

Jan. 13: The Supreme Court hears oral arguments as to whether the 
Paula Jones sexual harassment case should be delayed until after Bill 
Clinton leaves office. 

Jan. 20: Bill Clinton is sworn in for a second term as President of the 
United States. 

Feb. 13: Webster Hubbell is released from federal custody after serving 
15 months for mail fraud and tax evasion. 

Feb. 17: Kenneth Starr unexpectedly announces he will step down as 
independent counsel to become dean of Pepperdine University Law 
School in California.  

 The Wall Street Journal A White Water Chronology May 28, 2003 1995662

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 663

Suits by Black Farmers. By  Tadlock Cowan Analyst in Natural Resources and Rural 
Development and Jody Feder Legislative Attorney May 29, 2013 Pg.2
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Feb. 21: After a storm of criticism, Mr. Starr reverses his decision to 
leave the Whitewater probe, saying he will stay on until investigations 
and prosecutions are "substantially completed.” 

“February 28, 1997, the Civil Rights Task Force recommended 92 
changes to address racial bias at the USDA, as part of a USDA Civil 
Rights Action Plan. While the action plan acknowledged past problems 
and offered solutions for future improvements, it did not satisfy those 
seeking redress of past wrongs and compensation for losses suffered.” 

 664

March 3: Drawn deep into the campaign-finance scandal, Vice President 
Al Gore defends himself at a press conference, declaring that "no 
controlling legal authority" indicates his actions were illegal. 

March 31: For the third time in seven years, the FDIC sanctions Lippo 
Bank, imposing a stiff cease-and-desist order due to bad loans and 
financial losses. 

April 1: Facing imminent news reports, the White House discloses that 
in early 1994 top Clinton aides set out to funnel money to Arkansas 
insider Webster Hubbell, then under pressure to cooperate with the 
Whitewater probe. 

April 14: Following a sentencing recommendation by Independent 
Counsel Starr about significant cooperation, Jim McDougal is given a 
sharply reduced three year prison term for his role in the Madison 
Guaranty bank fraud case. 
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April 15: In a new public-corruption drive in Arkansas, former county 
prosecutor Dan Harmon is indicted on multiple drug and racketeering 
counts. 

April 30: For a second time, Attorney General Reno turns down 
requests for an independent counsel in the campaign finance affair. 

May 2: The White House announces it will appeal to the Supreme Court 
a previously sealed Eighth Circuit ruling that government lawyers must 
turn over to Independent Counsel Starr notes taken during 
conversations with Hillary Clinton. 

May 27: The Supreme Court issues a unanimous decision ruling that 
Paula Jones's sexual harassment suit may proceed against President 
Clinton while he is in office. 

June 11: An Arkansas jury convicts former county prosecutor Dan 
Harmon of running a drug-related criminal enterprise. 

June 23: The Supreme Court declines to grant certiorari on Mrs. 
Clinton's notes, effectively compelling the White House to turn them 
over to Mr. Starr. 

“The initial goal of July 1, 1997, for closing the backlog of program cases 
was extended first to July 1, 1998, and then to October 1, 1998. Table 1 
shows the status of the backlog program cases as of July 1 and October 
1, 1998. The initial date of July 1, 1997, is not included because OCR 
could not determine the number of cases in its program backlog until 
November 1, 1997.July 8: Hearings into the campaign finance affair 

�  of �733 1144



open before Senator Fred Thompson's Governmental Affairs 
Committee.”  665

Pigford v. Glickman(“Pigford”)  

Aug “ Two years was the time period that Black farmers could have 
sued USDA for racial discrimination against them after they filed a 
complaint against USDA in Federal Court in August of 1997.” “ 666

In 1997 and 1998, two class-action lawsuits entitled Pigford v. 
Glickman(“Pigford”) and Brewington v. Glickman (“Brewington”), 
respectively, were filed on behalf of groups of African-American 
farmers. The consolidated Pigford and Brewington cases were settled by 
the parties in 1999 and became the largest civil rights settlement in 
history.”   667

But the case did not go to trial. The parties agreed to mediation at the 
urging of U.S. District Judge Paul Friedman. "It is not unusual for 
many civil rights cases, indeed many civil disputes, to go to mediation," 
says Michael Lewis, a pioneer in alternative dispute resolution (ADR), 
who was selected by the parties to mediate the dispute. "The question 
is," he asks, "what is the best way to resolve these cases? Mediation 
takes less time than going to court, especially if there are appeals, 
which would have been likely in this case. It also is less costly, and you 
avoid the possibility of losing completely." "The farmers agreed to 

 GAO Report to the Honorable Edolphus “Ed” Towns, Committee on the government 665

Reform, House of Representatives January 29, 1999 U.S. Department of Agriculture Foot 
Note #4. 4 As of Jan. 20, 1999, USDA had not responded to our request for information on 
whether or not it had met its Dec. 31, 1998, goal of closing its backlog of program and 
employment complaint cases. Pg 9
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mediate because there had been a history of discrimination dating back 
20 years," says Alexander Pires, chief counsel for the plaintiffs. "It had 
been a long process and they wanted it resolved." Michael Sitcov, the 
lead attorney for the government, declined to comment. But Andrew 
Solomon, a spokesperson for USDA, says, "I think it is obvious why we 
agreed to mediate. There was clearly a problem with discrimination. We 
wanted to deal with it and move forward." Lewis agrees. USDA wanted 
"a bad chapter" in its relationship with black farmers to be over with, 
he says. President Bill Clinton also weighed in on the issue. In a 
meeting with black farmers at the White House, which was attended by 
USDA Secretary Dan Glickman, Clinton made it clear that he wanted 
the claim on an agency in his own executive branch of government to be 
brought to a speedy and satisfactory conclusion. "I will do everything I 
can within my legal authority to accelerate the settlement of these 
outstanding cases," he remarked. "I will do everything I can do to bring 
moral and political pressure to bear when possible." Two days after the 
White House meeting, on December 19, 1997, USDA, and the Justice 
Department legal team acting in the agency's behalf, agreed to mediate 
the case. Neither Pires nor Lewis says the president's statement was 
critical, but it helped. "It was important to the farmers because it said 
the president is taking their concerns seriously," says Lewis. "But it 
wasn't a silver bullet and it didn't affect the course of the mediation. 

A Year-Long Process 

 It was agreed that the mediation would last six months. But, in fact, "it 
took almost a year to the day," says Lewis. "My job was to get them to 
agreement. The complication was that the lawyers for the farmers were 
not representing one or two people, but many thousands. It's hard to get 
a sense of what 10 or 12,000 people want. I think it was very important 
that the farmers be dealt with not as individuals, but as a group. We 
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had to figure out a way to resolve all their claims together. This was one 
of the early struggles."  

I convened a lot of joint meetings with the two sides and held many 
separate meetings," Lewis continues. "It was mostly the lawyers for 
each side that were present. But representatives of the farmers 
attended some of the meetings; their lawyers had done a very good job 
of traveling around the country and talking to them about what their 
needs were," he adds. "The process was difficult at first," recalls Pires. 
"In the early stages, eight attempts failed. The differences with the 
government were too wide."   668

Second Chance For Black Farmers 

Yes Magazine By Carol Estes 

The class action lawsuit 

Jul 1, 2001 

In 1997, six black farmers, including Eddie and Lloyd, filed a class 
action lawsuit against the USDA for racial discrimination in denying 
black farmers access to federal farm operating loans, disaster 
payments, and other support that the agency is mandated by law to 
provide to low-income farmers. Twenty-five thousand black farmers 
filed claims under their lawsuit, Pigford v. Glickman. 

Their case was a strong one. Their charges of racism were not only 
supported by the evidence the lead plaintiffs presented about their own 
situations. They were also supported by the government’s own reports, 

 Black Farmers V. The Department of Agriculture.668
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investigations, and studies in 1965, 1970, 1982, 1990, and three in 
1997. All of them, including Secretary of Agriculture Dan Glickman’s 
civil rights listening sessions held throughout the nation in 1997, had 
concluded that the USDA was treating black farmers unfairly by taking 
longer to process their loan applications and denying a higher 
percentage of their loans. In one case, the USDA’s own investigators 
discovered that loan applications for white farmers in one Mississippi 
county took an average of 84 days to process while those of black 
farmers took 222 days. And in farming, timing is everything. 

For the next 13 years, black farmers’ complaints literally piled up in a 
vacant room in the Agriculture building in Washington. 

The USDA does provide a remedy for farmers who believe they’ve been 
treated unfairly: They can file a claim with the agency’s civil rights 
complaint office in Washington, DC. 

There’s a hitch, though. Ronald Reagan shut down that office in 1983, 
and the USDA never informed farmers. So for the next 13 years, until 
the office was reopened by the Clinton administration, black farmers’ 
complaints literally piled up in a vacant room in the Agriculture 
building in Washington. 

The lawsuit against the USDA was a hard-fought, confusing, three-year 
battle. Black farmers’ traditional allies, like Democrats in Congress, the 
NAACP, and Jesse Jackson, were either late in offering support or 
remained silent, while unlikely allies Newt Gingrich and congressional 
Republicans cleared away the most formidable legal barrier: the two-
year statute of limitations on civil rights complaints. There were rallies 
and protests, in the South and in Washington, DC. 
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Farmers were jailed on two separate occasions when, during 
demonstrations, they attempted to enter the Agriculture building in 
Washington and talk to Secretary of Agriculture Dan Glickman. 

But the farmers’ persistence appeared to pay off. In November 1999, the 
suit was settled out of court for an estimated $450 – 600 million, the 
biggest settlement in history for a civil rights case. However, the 
settlement was negotiated by the lawyers for the two sides without the 
plaintiffs present. In fact, the plaintiffs were barred from participating. 
The terms the lawyers agreed to were spelled out in a document called 
the consent decree. 

“A victory gone sour  

"I hate the consent decree," says Eddie. "I disagreed with it then and I 
disagree with it today.” Eddie Ross and Lloyd Schaffer sit at a kitchen 
table in Eddie's new, sand-colored brick home outside the tiny town of 
Flora, Mississippi. Besides being two of the lead plaintiffs in Pigford v. 
Glickman, they're friends, with farms a few miles apart. They've spent 
three years traveling around, getting farmers to sign onto a lawsuit that 
both now say resulted in a settlement that is neither fair nor equitable 
to the farmers. 

We didn't ask for every farmer out there to go out and have to plead his 
own case, and that's what's happening in this lawsuit," Lloyd says. 
What's wrong with pleading your case?  

For one thing, it's not the way a class action suit normally works. If a 
person is admitted to the class (in this case, African Americans farming 
between 1982 and 1997), he or she normally collects a share of the 
settlement based on the lead plaintiffs' evidence, no further questions 
asked. But the consent decree in Pigford v. Glickman requires that each 
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individual farmer prove discrimination by a "preponderance of 
evidence" in a one-day mini-trial.  

Often, the evidence the farmers need is nearly impossible to come by. 
For example, the consent decree calls for a black farmer to show that a 
white farmer "similarly situated" got a loan when the black farmer 
didn’t. "It's impossible to prove 'similarly situated' unless a white 
farmer's willing to turn over documentation," says Eddie. “It's suicide 
for a white farmer to do that. The system will never help him again.” A 
second problem with the settlement was that nobody got punished. In 
the end, the USDA admitted to "bureaucratic delay” but not racism, and 
the mostly white county committees that discriminated against black 
farmers in loan decisions are still in place, still not chosen 
democratically.”  669

Aug. 27: A federal grand jury hands up a 39-count indictment accusing 
former Agriculture Secretary Mike Espy of illegally soliciting more than 
$35,000 in gifts from companies regulated by his department and 
attempting to conceal his actions. 

Sept. 16: Under fire and with the Justice Department probe in disarray, 
Attorney Reno names a new prosecutor, Washington outsider Charles 
La Bella, to head her campaign finance investigation. 

Sept. 19: News reports disclose that three associates of Teamsters union 
president Ron Carey have recently pleaded guilty to fraud charges in a 
fund-raising conspiracy involving labor movement figures and 
Democratic Party activists. 

 The Story of the Black Farmers USDA Class Action Suit by Carol Estes — YES! 669

Magazine October 14, 2018. 
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Oct. 10: Confirming the findings of earlier investigations, Independent 
Counsel Starr issues an exhaustive report concluding that deputy White 
House counsel Vincent Foster committed suicide in Ft. Marcy Park, Va. 

Oct. 31: Senator Fred Thompson suspends hearings into the campaign 
finance affair after nearly four months of bitter partisan warfare. 

“November 1, 1997, OCR began implementing a new system for 
processing discrimination complaints in conducted programs. For 
complaints accepted on or after that date, OCR requires that they be 
resolved (through dismissal, withdrawal, settlement, or decision) within 
180 days from the date the complaint is accepted. The system also 
establishes interim time frames, including a requirement that the 
USDA agency against which the complaint was filed provide OCR, 
within 24 days, its perspective on the complainant’s allegations.Dec. 1: 
Former Agriculture Secretary Mike Espy's chief of staff, Ronald 
Blackley, is convicted of lying to investigators about receiving $22,000 
from associates who had dealings with the agency.”  670

Dec. 2: Attorney General Reno rejects appointment of an independent 
counsel to investigate campaign fund-raising calls made by President 
Clinton and Vice President Al Gore, saying she acted on "the facts and 
the law--not pressure, politics or any other factor." It is her third 
rejection of a special prosecutor for the campaign finance affair. 

Dec. 17: Monica Lewinsky and Linda Tripp are subpoenaed by the 
Paula Jones legal team seeking evidence of sexual misconduct by the 
President. 

 GAO Report to the Honorable Edolphus “Ed” Towns, Committee on the government 670

Reform, House of Representatives January 29, 1999 U.S. Department of Agriculture Foot 
Note #4. 4 As of Jan. 20, 1999, USDA had not responded to our request for information on 
whether or not it had met its Dec. 31, 1998, goal of closing its backlog of program and 
employment complaint cases.
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Dec. 28: Monica Lewinsky reportedly visits Bill Clinton at the White 
House for the last time. News reports cite 36 previous visits. 

Dec. 29: Tyson Foods Inc. pleads guilty to providing former Agriculture 
Secretary Espy with $12,000 in illegal gratuities and agrees to pay $6 
million in fines.  671

“In December 1997,[Black Farmers] filed what became the largest civil 
rights class action lawsuit in U.S. history. The suit alleged systematic 
discrimination by USDA in delaying loans, denying loans outright, and 
withholding technical assistance crucial to the farmers' livelihoods.”  672

1998 

Jan. 7: In an affidavit filed in the Jones sexual harassment case, 
Monica Lewinsky denies a sexual relationship with Bill Clinton. 
According to later news reports, Ms. Lewinsky tells Ms. Tripp that she 
too must make false statements in the Jones case. 

Jan. 12: Linda Tripp reportedly turns over to Starr prosecutors 20 
hours of surreptitiously taped telephone conversations with Ms. 
Lewinsky, including descriptions of efforts by the President to direct 
false testimony and obstruct justice, and graphic accounts of Oval Office 
sex. 

Jan. 16: Attorney General Reno secretly petitions the Special Division 
of the U.S. Court of Appeals for an expansion of Mr. Starr's jurisdiction 
into the Lewinsky affair, citing possible witness tampering and 
obstruction of justice. 

 The Wall Street Journal A White Water Chronology May 28, 2003 1995671

 Black Farmers V. Department of Agriculture By David Pitts672
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Jan. 17: In a six-hour deposition for the Jones case, President Clinton 
denies that he had an affair with Monica Lewinsky. 

Jan. 21: In a bombshell story, the Washington Post discloses the 
Lewinsky affair and the Starr investigation, touching off a media frenzy 
and the biggest crisis of the Clinton Presidency. 

Jan. 26: In a forceful televised denial following a White House event, 
President Clinton says that he "never had sexual relations with that 
woman, Miss Lewinsky," and that he "never told anyone to lie." 

Jan. 27: Hillary Clinton appears on the "Today" show and blames her 
husband's problems on a "vast right-wing conspiracy." 

Jan. 29: U.S. District Judge Susan Webber Wright, ruling in the Paula 
Jones sexual harassment case, excludes all evidence relating to Monica 
Lewinsky, saying it is not "essential to the core issues" in the lawsuit. 

Feb. 3: Wanted Democratic fund-raiser Charlie Trie returns to the U.S. 
from China and Macau and surrenders to the FBI. 

Feb. 11: Attorney General Reno asks for an independent counsel to 
probe Interior Secretary Bruce Babbitt's role in his department's 
decision to reject a casino application opposed by major Democratic 
Party contributors. 

Feb. 18: Democratic Party fund-raiser Maria Hsia is indicted by a 
federal grand jury on charges of arranging to disguise illegal campaign 
contributions growing out of a fund-raising trip by Vice President Gore 
to the Hsi Lai Buddhist Temple in California. 

March 5: Senator Thompson's Governmental Affairs Committee votes 
out a 1,100-page report chronicling massive campaign finance abuses 
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during the 1996 presidential race. At a Washington grand jury, in a 
plea bargain with federal prosecutors, Democratic fund-raiser Johnny 
Chung is charged with funneling illegal contributions to the Clinton-
Gore campaign. 

March 8: Jim McDougal, 57, dies after a heart attack in a Texas prison, 
where he was serving a three-year Whitewater fraud sentence. 

March 15: Former White House volunteer Kathleen Willey appears on 
"60 Minutes" and says that President Clinton made a crude sexual 
advance and groped her at the White House, and that his associates 
later sought to assure her silence. 

“Following the August 1997 filing for class action status, the attorneys 
for the black farmers requested blanket mediation to cover all of the 
then-estimated 2,000 farmers who may have suffered from 
discrimination by the USDA. In mid-November 1997, the government 
agreed to mediation and to explore a settlement in Pigford. The 
following month, the parties agreed to stay the case for six months 
while mediation was pursued and settlement discussions took place.  

Although the USDA had acknowledged past discrimination, the Justice 
Department opposed blanket mediation, arguing that each case had to 
be investigated separately. 

When it became apparent that the USDA would not be able to resolve 
the significant backlog of individual complaints from minority farmers, 
and that the government would not yield on its objections to class relief, 
plaintiffs’ counsel requested that the stay be lifted and a trial date be 
set.  
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On March 16, 1998, the court lifted the stay and set a trial date of 
February 1, 1999.”  673

March 20: President Clinton's lawyers invoke executive privilege for 
senior aides before the Starr grand jury in the Lewinsky obstruction 
probe. 

April 1: Federal Judge Susan Webber Wright of Arkansas dismisses the 
Paula Jones sexual harassment suit against Bill Clinton, ruling that 
Mrs. Jones had failed to demonstrate emotional or career harm. The 
President's spokesman declares "vindication." 

April 13: Jeff Gerth of the New York Times reports that the Clinton 
White House approved the transfer of missile technology to China at 
the behest of a major Democratic party donor, sparking a new campaign 
finance controversy. 

April 21: The Clinton Administration invokes a new "protective 
function" privilege to prevent Secret Service officers from testifying 
before the Starr grand jury in the Lewinsky matter. 

April 24: Attorney General Reno confirms that Charles La Bella, 
installed only seven months earlier to inject credibility into the Justice 
Department's listless campaign-finance investigation, is departing to 
become interim U.S. Attorney in San Diego. 

May 5: U.S. District Judge Norma Holloway Johnson rejects President 
Clinton's effort to use executive privilege and attorney-client privilege 
to block testimony by senior aides in the Monica Lewinsky 
investigation. 

513 Congressional Research Service The Pigford Cases: USDA Settlement of 
Discrimination Suits by Black Farmers. By  Tadlock Cowan Analyst in Natural Resources 
and Rural Development and Jody Feder Legislative Attorney May 29, 2013 Pg3
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May 22: Judge Johnson rejects the administration's claim of a 
protective function privilege for the Secret Service. The Justice 
Department readies an appeal. 

June 2: Monica Lewinsky fires loquacious California malpractice lawyer 
William Ginsburg and hires veteran Washington attorneys Jacob Stein 
and Plato Cacheris. Negotiations on immunity for Ms. Lewinsky, stalled 
for five months, resume. 

June 4: The Supreme Court rejects Independent Counsel Starr's request 
for fast-track hearings on attorneyclient and protective function 
privilege, remanding the matters to the U.S. Court of Appeals. 

June 25: Four months into a two-year Whitewater fraud sentence, and 
after serving 18 months in prison for refusing to talk to an Arkansas 
grand jury about Bill Clinton, Susan McDougal is released from jail by 
a federal judge due to medical problems. She faces embezzlement 
charges in California unrelated to Whitewater, and an obstruction 
prosecution by Mr. Starr in Arkansas. 

July 1: U.S. District Court Judge James Robertson throws out Mr. 
Starr's tax evasion case against Webster Hubbell, saying the 
Independent Counsel strayed too far from his mandate. Mr. Starr says 
he will appeal. 

July 7: A three-judge panel of the U.S. Court of Appeals for the D.C. 
Circuit rejects a Justice Department appeal on protective function 
privilege. 

July 16: In a day of high legal drama, the full U.S. Court of Appeals for 
the D.C. Circuit refuses to reconsider the decision by its three-judge 
panel ordering the Secret Service to testify in the Lewinsky matter. The 
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White House rushes an emergency petition to Chief Justice William 
Rehnquist, asking him to issue a stay and block testimony. 

July 17: Chief Justice Rehnquist declines to intervene in the protective 
function matter. Within hours, Secret Service officers are testifying 
before the Starr grand jury. 

July 23: The New York Times discloses that departing Justice 
Department task force head, Charles La Bella, has delivered a report to 
Attorney General Reno strongly advising her to seek an independent 
counsel in the campaign-finance affair. 

July 25: The White House reveals that Independent Counsel Starr, in a 
dramatic and unprecedented maneuver, has subpoenaed President 
Clinton to testify before the grand jury in the Lewinsky matter. Mr. 
Clinton had rebuffed earlier requests for voluntary testimony. The 
historic subpoena is later withdrawn after the President agrees to 
testify. 

July 27: The U.S. Court of Appeals for the D.C. Circuit rejects 
administration arguments that President Clinton's conversations with 
White House lawyers are shielded by attorney-client privilege, clearing 
the way for Mr. Starr to question deputy counsel Bruce Lindsey, a key 
Clinton confidant. 

July 28: Monica Lewinsky is granted blanket immunity in exchange for 
full and truthful testimony before the Starr grand jury. 

July 31: Paula Jones asks a U.S. appeals panel in St. Louis to reinstate 
her sexual harassment case against Mr. Clinton. 

Aug. 6: Monica Lewinsky testifies before the Starr grand jury. 
According to news accounts, she details numerous sexual liaisons with 
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the President, recants her sworn testimony in the Paula Jones lawsuit 
denying an affair, and contradicts sworn and televised statements by 
Mr. Clinton. On Capitol Hill, the House Government Reform and 
Oversight Committee votes to hold Attorney General Reno in contempt 
of Congress for failing to turn over memos by FBI Director Louis Freeh 
and Justice task force head Charles La Bella concerning the campaign-
finance probe. The sanction awaits a vote by the full House. 

Aug. 17: President Clinton testifies, via closed-circuit television from 
the White House, for four hours before the Starr grand jury. In an 
angry speech to the nation that night, he admits to an "inappropriate 
relationship" with Ms. Lewinsky, denies criminal wrongdoing, and 
attacks Independent Counsel Starr. Political support begins to erode. 

Aug. 20: Interrupting his vacation in Martha's Vineyard, Mass., 
President Clinton announces missile strikes against "terrorist-related 
facilities" in Afghanistan and Sudan. 

Sept. 9: Independent Counsel Starr sends Congress a report containing, 
in the words of his mandate, "substantial and credible information" that 
"may constitute grounds for impeachment" of President Clinton. 

Sept. 10: Mr. Clinton apologizes to Senate Democrats and his Cabinet 
for his misconduct in the Lewinsky affair. 

Sept. 11: Mr. Clinton apologizes to religious leaders at a national prayer 
breakfast, telling them, "I have sinned." The House of Representatives 
votes to release the 445-page Starr report, posting it on the Internet. 
With its explicit sexual details, the report draws a storm of controversy 
and criticism. 

Sept. 21: The House releases the videotape of President Clinton's Aug. 
17 grand jury testimony. 
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September 28, 1998 President Clinton nominates Edward J. Damich, of 
Virginia, to be a Judge of the United States Court of Federal Claims for 
term of fifteen years, vice James F. Merow, term expired.”  674

“October 1, 1998, OCR had 611 cases remaining in the program 
complaint backlog and 193 new program cases. In fiscal year 1998, OCR 
had about 30 staff assigned to processing new and backlog program 
complaints. The vast majority of program complaints come out of the 
programs conducted by USDA’s Farm Service Agency (FSA) and Rural 
Housing Service. As of October 1, 1998, 65 percent and 23 percent of 
new open cases were related to FSA and Rural Housing Service“ 
programs, respectively, as were 61 percent and 21 percent of open 
backlog cases. 

OCR had closed only 477 (or 44 percent) of its backlog of 1,088 program 
cases and 1,381 (or 64 percent) of its backlog of 2,142 employment 
cases. OCR’s goal was to close all remaining backlog cases by December 
31, 1998—its fourth deadline for backlog program cases and its third 
deadline for backlog employment cases.   675

Oct. 2: The House releases 4,600 pages of supporting evidence from the 
Starr referral, including transcripts of taped conversations between 
Monica Lewinsky and Linda Tripp. 

Oct. 4: Pornographer Larry Flynt, publisher of Hustler magazine, places 
an ad in the Washington Post, offering up to $1 million for "evidence of 
illicit sexual relations" with top federal lawmakers. 

 PN1424 — Edward J. Damich — The Judiciary 105t)h Congress (1997-1998)674

 GAO Report to the Honorable Edolphus “Ed” Towns, Committee on the government 675

Reform, House of Representatives January 29, 1999 U.S. Department of Agriculture Foot 
Note #4. 4 As of Jan. 20, 1999, USDA had not responded to our request for information on 
whether or not it had met its Dec. 31, 1998, goal of closing its backlog of program and 
employment complaint cases.
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Oct. 8: The House votes 258-176 to open an impeachment inquiry into 
the President, only the third such proceeding in U.S. history. Thirty-one 
Democrats join Republicans in voting for the inquiry. 

“October 9, 1998, the court issued a ruling certifying as a class black 
farmers who filed discrimination complaints against the USDA between 
January 1983 and February 21, 1997.  In his ruling, Judge Friedman 676

concluded that the class action vehicle was “the most appropriate 
mechanism for resolving the issue of liability” in the case.  A 677

complicating factor throughout the period, however, was a two-year 
statute of limitations in the Equal Credit Opportunity Act (ECOA),  678

the basis for the suit. Congress, accordingly, passed a measure in the 
FY1999 omnibus funding law that waived the statute of limitations on 
civil rights cases for complaints made against the USDA between 1981 
and December 31, 1996. … 679

Tolling the Statute of Limitations: 

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 676

Suits by Black Farmers. By  Tadlock Cowan Analyst in Natural Resources and Rural 
Development and Jody Feder Legislative Attorney May 29, 2013  pg3 Foot note #5 Pigford 
v. Glickman, 182 F.R.D. 341 (D.D.C. 1998). 

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 677

Suits by Black Farmers. By  Tadlock Cowan Analyst in Natural Resources and Rural 
Development and Jody Feder Legislative Attorney May 29, 2013  pg3 Foot note # 6 Id. at 
342

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 678

Suits by Black Farmers. By  Tadlock Cowan Analyst in Natural Resources and Rural 
Development and Jody Feder Legislative Attorney May 29, 2013  pg3 Foot note # 7The 
ECOA prohibits discrimination against credit applicants on the basis of race, color, religion, 
national origin, sex, marital status, age, or source of income. 15 U.S.C. §§1691 et seq. 

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 679

Suits by Black Farmers. By  Tadlock Cowan Analyst in Natural Resources and Rural 
Development and Jody Feder Legislative Attorney May 29, 2013  pg3 Foot note #8 P.L. 
105-277, §741.
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“Congress passed and the then President, Bill Clinton signed into law 
an Act of congress allowing the Federal Courts to “Toll” (stop, stay and 
roll back to a predetermine time) the statute of limitations back to 
January 1, 1981 through December 31, 2000. That is to say: any wrong 
doing (racial discrimination by USDA) against Black farmers et al. 
could be filed against USDA — not two year from August of 1997, but 
back to January 1, of 1981 (some 14 years).” ] 680

As the court date approached, the parties reached a settlement 
agreement and filed motions consolidating the Pigford and Brewington 
cases, redefining the certified class and requesting preliminary approval of a 
proposed consent decree. On April 14, 1999, the court approved the consent 
decree, setting forth a revised settlement agreement of all claims raised by the 
class members.  Review of the claims began almost immediately, and the 681
initial disbursement of checks to qualifying farmers began on November 9, 
1999.

Terms of the Consent Decree  

Under the consent decree, an eligible recipient is an African American 
who (1) farmed or attempted to farm between January 1, 1981, and 
December 31, 1996, (2) applied to USDA for farm credit or program 
benefits and believes that he or she was discriminated against by the 
USDA on the basis of race, and (3) made a complaint against the USDA 
on or before July 1, 1997. The consent decree set up a system for notice, 
claims submission, consideration, and review that involved a facilitator, 
arbitrator, adjudicator, and monitor, all with assigned responsibilities. 

 Black Farmers and Agriculturalists Association, Inc.Termination of the Tolling of the 680

Statute of Limitations. 

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 681

Suits by Black Farmers. By  Tadlock Cowan Analyst in Natural Resources and Rural 
Development and Jody Feder Legislative Attorney May 29, 2013  Pg3 Foot note #9 Pigford 
v. Glickman, 185 F.R.D. 82 (D.D.C. 1999). 
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The funds to pay the costs of the settlement (including legal fees) come 
from the Judgment Fund operated by the Department of the Treasury, 
not from USDA accounts or appropriations.  682

 The Pigford consent decree basically establishes a two-track dispute 
resolution mechanism for those seeking relief. The most widely used 
option—Track A—provides a monetary settlement of $50,000 plus relief 
in the form of loan forgiveness and offsets of tax liability. Track A 
claimants had to present substantial evidence (i.e., a reasonable basis 
for finding that discrimination happened) that  

• the claimant owned or leased, or attempted to own or lease, farm 
land; 

• the claimant applied for a specific credit transaction at a USDA 
county office during the applicable period;  

•  the loan was denied, provided late, approved for a lesser amount 
than requested, encumbered by restrictive conditions, or USDA failed 
to provide appropriate loan service, and such treatment was less 
favorable than that accorded specifically identified, similarly situated 
white farmers; and 

•  the USDA’s treatment of the loan application led to economic 
damage to the class member.  

Alternatively, class participants could seek a larger, tailored payment 
by showing evidence of greater damages under a Track B claim. Track 
B claimants had to prove their claims and actual damages by a 

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 682

Suits by Black Farmers. By  Tadlock Cowan Analyst in Natural Resources and Rural 
Development and Jody Feder Legislative Attorney May 29, 2013  Pg3 Foot note #10 31 
U.S.C. §1304
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preponderance of the evidence (i.e., it is more likely than not that their 
claims are valid). The documentation to support such a claim and the 
amount of relief were reviewed by a third party arbitrator, who makes a 
binding decision. The consent decree also provided injunctive relief, 
primarily in the form of priority consideration for loans and purchases, 
and technical assistance in filling out forms.  Finally, plaintiffs were 683

permitted to withdraw from the class and pursue their individual cases 
in federal court or through the USDA administrative process.  684

Under the original consent decree, claimants were to file their claim 
with the facilitator (Poorman-Douglas Corporation) within 180 days of 
the consent decree, or no later than October 12, 1999. For those 
determined to be eligible class members, the facilitator forwarded the 
claim to the adjudicator (JAMS-Endispute, Inc.), if a Track A claim, or 
to the arbitrator (Michael Lewis, ADR Associates), if a Track B claim. If 
the facilitator determined that the claimant was not a class member, 
the claimant could seek review by the monitor (Randi Roth). If the 
facilitator (and later by court order, the arbitrator ) ruled that the 685

claim was filed after the initial deadline, the adversely affected party 

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 683

Suits by Black Farmers. By  Tadlock Cowan Analyst in Natural Resources and Rural 
Development and Jody Feder Legislative Attorney May 29, 2013  Pg4 Foot note # 11 See 
also P.L. 107-171 (2002 farm bill), §10707 (mandating that the USDA carry out an outreach 
and technical assistance program to assist “socially disadvantaged farmers” in owning 
farms and participating in USDA programs) and §10708 (governing the composition of 
county, area, or local committees to encourage greater representation of minority and 
women farmers). 

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 684

Suits by Black Farmers. By  Tadlock Cowan Analyst in Natural Resources and Rural 
Development and Jody Feder Legislative Attorney May 29, 2013  Pg4 Foot note # 12 USDA 
news release, July 11, 2002. 

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 685

Suits by Black Farmers. By  Tadlock Cowan Analyst in Natural Resources and Rural 
Development and Jody Feder Legislative Attorney May 29, 2013  Pg4 Foot note # 13 
Pigford v. Glickman, No. 97-1978 and No. 98-1693 (D.D.C. December 20, 1999) (order 
delegating the authority to make decisions on late claims to the arbitrator). 
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could request permission to file a late claim under a process 
subsequently ordered by the court. 

 Late-filing claimants were directed to request permission to submit a 
late claim to the arbitrator by no later than September 15, 2000.  The 686

arbitrator was to determine if the reason for the late filing reflected 
extraordinary circumstances (e.g., Hurricane Floyd, a person being 
homebound, or a failure of the postal system). Since there reportedly 
had been extensive and widespread notice of the settlement agreement 
and process—including local meetings and advertisements in radio, 
television, newspapers, and periodicals across the nation and in heavily 
populated black minority farmer areas—lack of notice was ruled an 
unacceptable reason for late filing.  

Oct. 30: A federal judge supervising Mr. Starr's Washington grand jury 
discloses she has named a "special master" to determine whether the 
Office of Independent Counsel has illegally leaked secret grand jury 
information to the media. 

Nov. 3: In an electoral upset, Democrats mount a strong showing in 
midterm elections. The GOP loses ground in the House, emerging with 
a slim 12-seat majority; it retains a ten-seat margin in the Senate and a 
nearly two-to-one edge in governorships. 

Nov. 6: As unrest over GOP electoral losses mounts, House Speaker 
Newt Gingrich, leader of the Republican resurgence in the House, 
announces his resignation. 

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 686

Suits by Black Farmers. By  Tadlock Cowan Analyst in Natural Resources and Rural 
Development and Jody Feder Legislative Attorney May 29, 2013  Pg4 Foot note # 14 
Pigford v. Glickman, No. 97-1978 and No. 98-1693 (D.D.C. July 14, 2000). 
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Nov. 9: Constitutional scholars debate impeachment and censure before 
the House Judiciary Committee's Subcommittee on the Constitution. 

Nov. 13: President Clinton agrees to pay Paula Jones $850,000 to settle 
her sexual harassment lawsuit; the President does not admit guilt or 
offer an apology. In a separate development, Independent Counsel Starr 
indicts Clinton associate Webster Hubbell a third time, for fraud and 
obstruction related to investigations into the Castle Grande land 
scheme in Arkansas; Hillary Clinton figures in the indictment as the 
Rose Law Firm "billing partner." 

Nov. 16: News reports say that former White House intern Monica 
Lewinsky has negotiated a seven-figure media deal for book and 
television rights to her story. 

Nov. 17: The House Judiciary Committee releases 22 hours of secretly 
recorded conversations between Linda Tripp and Monica Lewinsky. 

Nov. 19: The House Judiciary Committee opens impeachment hearings 
and calls Independent Counsel Starr as the first witness. Mr. Starr 
testifies for 12 hours. 

Nov. 23: Whitewater figure Susan McDougal is acquitted in a California 
court in a fraud and embezzlement case unrelated to Mr. Starr's 
inquiry. 

Nov. 24: Following a preliminary review, Attorney General Reno 
declines to name an independent counsel to investigate whether Vice 
President Gore lied to federal investigators about his knowledge of 1996 
fund-raising activities. 
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Nov. 30: President Clinton responds to 81 questions from the Judiciary 
Committee about the Lewinsky matter. Republicans denounce the 
President's answers as "evasive and legalistic." 

Dec. 2: In a sweeping corruption prosecution brought by Independent 
Counsel Donald Smaltz, former Agriculture Secretary Mike Espy is 
acquitted on all 30 counts of illegally accepting $33,000 in gifts and 
travel from companies regulated by the Agriculture Department. 

Dec. 7: Following a preliminary review, Attorney General Reno declines 
to name an independent counsel to investigate whether President 
Clinton or Vice President Gore illegally used 1996 campaign funds for 
television advertising. 

Dec. 8: The White House opens its impeachment defense with an 
apologetic statement from Special Counsel Greg Craig saying the 
President's conduct was "sinful" but not impeachable. 

Dec. 9: Despite an appeal from White House Counsel Charles Ruff to 
spare the nation the "horror" of a Senate trial, the Republican majority 
of the House Judiciary Committee proposes four articles of 
impeachment, charging President Clinton with obstruction of justice, 
abuse of power, and two counts of perjury. 

Dec. 10: Following closing arguments from Democratic and Republican 
chief counsels, the Judiciary Committee begins final debate on the 
articles of impeachment. 

Dec. 11: In a party-line vote, the Judiciary Committee approves three 
articles of impeachment alleging perjury and obstruction of justice and 
sends them to the full House for consideration. 
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Dec. 12: The Judiciary Committee approves a fourth article of 
impeachment alleging abuse of power. Democratic efforts to censure, 
rather than impeach, are defeated. 

Dec. 16: As the full House prepares to debate the articles of 
impeachment, President Clinton orders airstrikes against Iraq for 
violating United Nations sanctions. Impeachment debate is delayed. 
Some Republicans accuse the President of using the airstrikes to divert 
attention from impeachment proceedings. 

Dec. 18: Impeachment debate begins in the House, reflecting harsh 
partisan divisions. 

Dec. 19: In a day of turmoil and high political drama, the House of 
Representatives approves two articles of impeachment, for perjury 
before a grand jury and obstruction of justice, against President 
Clinton. It rejects two other articles alleging perjury in the Paula Jones 
civil deposition and abuse of power. In a dramatic announcement before 
the House vote, spurred by reports of an impending story by Hustler 
magazine publisher Larry Flynt, Speaker-elect Bob Livingston says he 
will resign because of marital infidelity. 

1999 

Jan. 7: The trial of William Jefferson Clinton on two articles of 
impeachment officially opens with Supreme Court Chief Justice 
William Rehnquist sworn in as presiding officer. All 100 Senators are 
sworn in. House Judiciary Committee Chairman Henry Hyde, leader of 
the thirteen House "managers" prosecuting the case, reads the 
impeachment charges. 
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Jan. 8: Senators approve a bipartisan plan for the trial of President 
Clinton, deferring the contentious issue of witnesses until after opening 
arguments. 

Jan. 12: President Clinton pays Paula Jones $850,000 to settle her 
sexual harassment lawsuit. 

Jan. 14: The House managers open their case, charging that President 
Clinton betrayed his oath of office and broke the law in attempting to 
cover up his affair with Ms. Lewinsky. 

Jan. 19: The White House opens its defense of President Clinton, saying 
his behavior, while deplorable, does not rise to the level of 
impeachment. Later, the President delivers the State of the Union 
address. 

Jan. 21: Following a scathing attack on the evidence presented by the 
House managers, the White House closes its defense, saying the charges 
are false and do not warrant impeachment. 

Jan. 22: Under questioning by the Senators, the House managers and 
White House defense team clash over interpretations of the evidence. 
Democrat Robert Byrd of West Virginia announces he will offer a 
motion to dismiss the case. 

Jan. 27: Following debate behind closed doors to bring the trial to an 
end, the Senate votes to take videotaped depositions from three 
witnesses--Ms. Lewinsky, White House aide Sidney Blumenthal, and 
Clinton friend Vernon Jordan. The Senate rejects a Democratic motion 
to dismiss the perjury and obstruction charges. 
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Jan. 29: Attorney General Reno declines to name an independent 
counsel to investigate perjury allegations against White House aide 
Harold Ickes related to the 1996 campaign. 

January 29, 1999 

GAO United States General Accounting Office 

Report to the Honorable  

Edolphus “Ed” Towns, Committee on  

Government Reform, House of Representatives. 

“… Results in Brief 

USDA’s efforts to process discrimination complaints are falling short of 
its goals for closing its complaint backlog—one of the Secretary’s top 
priorities. The dates USDA established for closing its backlogs of 
program and employment discrimination complaints have been 
extended several times beyond its initial target date of July 1, 1997. As 
of October 1, 1998, USDA had closed only 44 percent of its 1,088 backlog 
program cases and 64 percent of its 2,142 backlog employment cases. Its 
most recent goal was to close all remaining backlog cases by December 
31, 1998  —the fourth deadline it has set for backlog program cases 687

and its third deadline for backlog employment cases. In addition, (1) 

 GAO Report to the Honorable Edolphus “Ed” Towns, Committee on the government 687

Reform, House of Representatives January 29, 1999 U.S. Department of Agriculture Foot 
Note #4. 4 As of Jan. 20, 1999, USDA had not responded to our request for information on 
whether or not it had met its Dec. 31, 1998, goal of closing its backlog of program and 
employment complaint cases.
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many of USDA’s new program cases are missing interim milestones and 
are therefore not on track for being closed in a timely manner and (2) 
the time spent processing its employment cases continues to far exceed 
federally mandated time frames. For example, on October 1, 1998, 82 
percent of the 397 employment cases being investigated by USDA had 
already exceeded the 180-day mandated time frame for investigations.  

Although USDA has provided additional resources to enhance its 
capabilities to address discrimination complaints, a number of problems 
are impeding its efforts to process complaints more expeditiously. These 
problems include such long-standing issues as continuing management 
turnover and reorganizations in the Office of Civil Rights; inadequate 
staff and managerial expertise; a lack of clear, up-to-date guidance and 
procedures; and poor working relationships and communication within 
the Office of Civil Rights and between the office and other USDA 
entities. Furthermore, the Department is not consistently using 
alternative dispute resolution techniques, such as mediation, to address 
workplace and other disputes before they become formal employment 
complaints. Federal law and regulations encourage the use of 
alternative dispute resolution in resolving federal workplace and other 
disputes. 

USDA’s operations manuals are intended to provide technical guidance 
and instructions to civil rights staff. However, OCR has no operations 
manual for assisted programs, and its operations manual for conducted 
programs does not accurately reflect the program complaint process as 
it has been implemented over the past year. ”   688

 GAO Report to the Honorable Edolphus “Ed” Towns, Committee on the government 688
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“USDA Is Not Processing Cases in a Timely Manner,  

Substantial Backlogs Remain, and OCR Has Extended Deadlines for 
Closure Several Times,Processing of New Program Complaints Often 
Falls Short of Interim Goals,USDA’s Record for Processing Employment 
Complaints Has Been Among the Worst in the Federal Government, 
Several Factors Hinder Efforts to Improve Timeliness, Management 
Turnover and Reorganizations in OCR Continue to Create Instability, 
Inadequate Expertise Has Contributed to Processing Delays, Clear, Up-
To-Date Guidance and Procedures Are Lacking. Inadequate Working 
Relationships and Communication Complicate Efforts to Process 
ComplaintsUSDA has not issued department wide policies and 
procedures governing the receipt, handling, and resolution of program 
discrimination complaints…. 

…USDA’s process for handling employment discrimination complaints 
is governed by EEOC regulations. However, USDA lacks departmental 
regulations to implement the EEOC regulations. USDA’s Associate 
General Counsel for Civil Rights stated that USDA guidance relating to 
the EEOC regulations had lapsed in 1994 and that several attempts to 
revise and update the Department’s regulations were started but never 
completed. The Director of OCR said that, as of November 20, 1998, 
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revised employment complaint regulations had been cleared for 
issuance and were awaiting the Secretary’s signature.   689

 GAO Report to the Honorable Edolphus “Ed” Towns, Committee on the government 689

Reform, House of Representatives January 29, 1999 U.S. Department of Agriculture Foot 
Note #4. 4 As of Jan. 20, 1999, USDA had not responded to our request for information on 
whether or not it had met its Dec. 31, 1998, goal of closing its backlog of program and 
employment complaint cases.  Foot Note # 25 As of Jan. 20, 1999, USDA had not responded 
to our request for information on whether the departmental regulations had been issued.
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Comments From the U.S. Department of Agriculture. 

 

For a complete copy of USDA’s response see Appendix II  690

Feb. 3: Former Justice Department campaign finance task force head 
Charles La Bella resigns as acting U.S. Attorney in San Diego, saying 
he no longer has the confidence of Attorney General Reno and top 
Justice Department officials. 

Feb. 4: The Senate rejects calling live witnesses but allows videotaped 
testimony to be shown. 

Feb. 6: Clips from the videotaped depositions of Ms. Lewinsky, Mr. 
Blumenthal and Mr. Jordan are presented by both sides in the case. 

Feb. 8: House managers and White House lawyers present closing 
arguments. 

Feb. 12: Following deliberations behind closed doors, the Senate acquits 
President Clinton on both articles of impeachment. The vote on the first 
article, perjury, is 45 guilty, 55 not guilty; the vote on the second article, 
obstruction, is 50 guilty, 50 not guilty. A two-thirds majority of 67 votes 
is necessary for conviction. 

 GAO Report to the Honorable Edolphus “Ed” Towns, Committee on the government 690

Reform, House of Representatives January 29, 1999 U.S. Department of Agriculture Foot 
Note #4. 4 As of Jan. 20, 1999, USDA had not responded to our request for information on 
whether or not it had met its Dec. 31, 1998, goal of closing its backlog of program and 
employment complaint cases. Appendix II Pg1. 
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Feb. 16: In Little Rock, Judge Susan Webber Wright says she is 
considering holding President Clinton in contempt for providing 
misleading testimony in his deposition in the Paula Jones lawsuit. 

Feb. 19: The Wall Street Journal reports allegations by Arkansas 
businesswoman Juanita Broaddrick that she was raped by then-
Arkansas Attorney General Bill Clinton in 1978. Lawyers for Mr. 
Clinton deny the charge. 

Feb. 24: Hearings into the controversial Independent Counsel Statute 
open before the Senate Governmental Affairs Committee. With the 
statute set to expire in June, a wide array of politicians and pundits 
pronounce it dead. In a separate development, after holding the story 
for more than a month and under mounting pressure from competitors, 
NBC airs a report on Clinton accuser Juanita Broaddrick. 

March 8: Whitewater figure Susan McDougal goes on trial in Little 
Rock, charged with contempt and obstruction for failing to answer 
questions from a federal grand jury about Bill Clinton's knowledge of 
illegal Whitewater financial transactions. 

March 11: Starr spokesman Charles Bakaly resigns amid charges that 
he leaked information to the New York Times and then lied about it 
when questioned under oath. 

March 18: Testifying at the Susan McDougal trial, Deputy Independent 
Counsel Hickman Ewing discloses that a draft indictment of Mrs. 
Clinton in Whitewater matters was prepared but never presented to a 
grand jury. 

March 31: President Clinton tells CBS's Dan Rather that he does not 
regard impeachment as "some great badge of shame" but is "honored" to 
have had "the opportunity to defend the Constitution." 
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April 11: Ms. McDougal's trial ends with acquittal on an obstruction 
charge and a hung jury on criminal contempt for refusing to answer 
questions from a federal grand jury. 

April 12: U.S. District Judge Susan Webber Wright finds President 
Clinton in contempt for "intentionally false" statements under oath and 
"willful failure" to testify truthfully in the Paula Jones sexual 
harrasment case. Judge Wright's verdict is the first ever to hold a U.S. 
president in contempt of court. 

The End of A Painful Chapter  

“April 14, 1999, Judge Paul Friedman approved a multi-million dollar, 
settlement of the case. The USDA engaged in "pervasive discrimination 
against African American farmers," he said in a 65-page opinion 
released after the settlement. The denial of credit and technical 
assistance had a "devastating effect" on black farmers throughout the 
nation. The judge made it clear that much remains to be done to undo 
the historical discrimination. "But the Consent Decree represents a 
significant first step," he noted. 

In his opinion, Judge Friedman cited James Beverly's case in Virginia 
as an example of the injustice that had been done. He did not mince 
words. "The USDA broke its promise to Mr. James Beverly," he said. "It 
promised him a loan to build farrowing houses so that he could breed 
hogs. Because he was African American, he never received that loan. He 
lost his farm because of the loan that never was. Nothing can 
completely undo the discrimination of the past or restore lost land or 
lost opportunities to Mr. Beverly, or to all of the other African American 
farmers whose representatives came before this Court." 

�  of �764 1144



 Speaking for the government, USDA Secretary Dan Glickman heralded 
the settlement conceding that discrimination had indeed been a 
problem in his agency. "With this approval, USDA can move forward to 
putting a painful chapter of our history behind us," he said. Glickman 
told CBS: "There was no question that in a lot of places in the country, 
minority farmers did not get the loans that non-minority farmers would 
get." The USDA chief also vowed to eradicate racism in USDA. He had 
already taken action to reestablish the agency's Office of Civil Rights 
that had been disbanded in 1983 by the Reagan administration.  

The reaction of the lawyers for the plaintiffs was ecstatic. "This is the 
largest recovery in a civil rights case in the history of the country. There 
are very few billion-dollar settlements," Pires said at the time. Asked 
why the government agreed to such a large settlement, he responds, "I 
think they decided they couldn't win this one in court. Also, I think 
many government officials knew there had been discrimination, 
recognized it, wanted to settle and move on.” 

Representative John Conyers (Democrat-Michigan), the dean of the 
Congressional Black Caucus, also hailed the agreement calling it a 
milestone. "I heartily congratulate the black farmers who have labored 
so arduously and so long for vindication and economic relief," he 
remarked.  

Under the agreement, claimants need only show minimal 
documentation to be eligible for a $5O,OOO tax-free, cash payment plus 
the forgiveness of debts to USDA”  691

May 25: Rep. Chris Cox's Select Committee on U.S. National Security 
publishes a detailed report on Chinese espionage coups. The Cox 

 Black Farmers V. The Department of Agriculture By David Pitts691
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inquiry grew out of reports that a top Democratic Party contributor's 
donations may have influenced White House decisions on China. 

June 16: Vice President Al Gore announces his candidacy for the 
Democratic presidential nomination. 

June 30: The Independent Counsel law expires. Congress does not 
renew it. Independent Counsel Starr's investigation continues, but 
there will be no new counsels. 

July 6: News reports disclose that in a highly unusual proceeding, 
former Starr spokesman Charles Bakaly has been charged with 
criminal contempt in a sealed court filing. Mr. Bakaly had been the 
target of a Justice Department probe into whether he lied under oath 
about leaks to the media in the Lewinsky affair. 

July 7: On a farm outside Oneonta, New York, Hillary Rodham Clinton 
announces her bid for a seat in the U.S. Senate. 

July 29: Judge Wright of Arkansas orders President Clinton to pay 
$90,686 in sanctions to Paula Jones and her attorneys for lying under 
oath in the Jones case. 

July 30: Linda Tripp, whose secretly recorded tapes of telephone 
conversations with Monica Lewinsky played a key role in the 
impeachment affair, is indicted by a Maryland grand jury on charges 
she violated state wiretapping laws. 

Sept. 27: Ms. Tripp files a civil lawsuit accusing White House and 
Defense Department officials of unlawfully disclosing confidential 
records in a campaign to discredit her. 
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Oct. 18: Kenneth Starr steps down as independent counsel. Robert Ray, 
an experienced federal prosecutor, is sworn in as his successor. 

Senator Kerrey voted for the Gramm–Leach–Bliley Act which repealed 
the Glass–Steagall Act in 1999, defending his position against 
opposition by stating, "The concerns that we will have a meltdown like 
1929 are dramatically overblown”.  692

“Nov. 12: S.900 -The  Gramm-Leach-Bliley Act. also known as the 
Financial Services Modernization Act became public law No: 
106-102.”  693

Nov. 19: In a case that saw testimony involving senior Democratic 
National Committee and labor figures, a federal jury convicts former 
Teamsters' political director William Hamilton on multiple counts of 
fraud and embezzlement. 

American Indian Farmer and Rancher Class Action Settlement 

(The Keepseagle Case)  

November 1999 The Keepseagle v. Vilsack class action lawsuit was first 
filed. “Plaintiffs alleged USDA discriminated against Native Americans 
in its farm loan and farm servicing programs.  

The Class is all persons who are Native American farmers and ranchers 
who: 

(1) Farmed or ranched or attempted to farm or ranch, between  
January 1, 1981 and November 24, 1999.( excluded are those 
Class members experiencing discrimination between 1/1/1997 

 The New York Times “Congress Passes Wide-Ranging Bill Easing Bank Laws” By 692

Stephen Labaton Nov 5,1999. 

 S.900 - Gramm-Leach-Bliley Act 693
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and 11/23/1997 or those complaining of discrimination between 
7/1/1997 and 11/23/1997). 

(2) Applied to the USDA for participation in a farm loan program 
during that same period, and  

(3) During the same time period, filed a discrimination complaint 
with USDA either individually of through a representative. “  694

2000 

February 23, 2000 In the Supreme Court decision of [Rotella v. Wood et 

al., 528 U.S. 549 (2000) Court reiterated in No. 98–896. Argued 
November 3, 1999—Decided February 23, 2000. 

“In rejecting a significantly different focus under RICO, therefore, we 
are honoring an analogy that Congress itself accepted and relied upon, 
and one that promotes the objectives of civil RICO as readily as it 
furthers the objects of the Clayton Act. Both statutes share a common 
congressional objective of encouraging civil litigation to supplement 
Government efforts to deter and penalize the respectively prohibited 
practices.  The object of civil RICO is thus not merely to 

compensate victims but to turn them into prosecutors, “private 

attorneys general,” dedicated to eliminating racketeering 

activity.3  Id., at 187 (citing Malley-Duff, 483 U.S., at 151 ) (civil RICO 
specifically has a “further purpose [of] encouraging potential 

private plaintiffs diligently to investigate”).  The provision for 
treble damages is accordingly justified by the expected benefit of 
suppressing racketeering activity, an object pursued the sooner the 
better. It would, accordingly, be strange to provide an unusually long 
basic limitations period that could only have the effect of postponing 

 694
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whatever public benefit civil RICO might realize.”March 2: A federal 
jury convicts Gore associate Maria Hsia on five felony counts related to 
illegal contributions in the Buddhist Temple fund-raiser. 

In the Footnotes the Supreme Court stated: 

“This objective of encouraging prompt litigation to combat racketeering 
is the most obvious answer to Rotella’s argument that the injury and 
pattern discovery rule should be adopted because “RICO is to be read 
broadly” and “ ‘liberally construed to effectuate its remedial purposes,’ 
” Sedima, S. P. R. L. v. Imrex Co., 473 Pub. L. 91–452, § 904(a), 84 Stat. 
947).” 

The “private attorney general” concept holds that a successful 
private party plaintiff is entitled to recovery of his legal expenses, 
including attorney fees, if he has advanced the policy inherent in public 
interest legislation on behalf of a significant class of persons.  Dasher v. 
Housing Authority of City of Atlanta, Ga., D.C.Ga., 64 F.R.D. 720, 
722.  See also Equal Access to Justice Act. 28 U.S.C. §2412 (a) 

From the Supreme Court statements on Rotella v. Wood the following 
facts are stated: 

1. Both the Clayton Act and RICO statutes share a common 
congressional objective of encouraging civil litigation to 
supplement Government efforts to deter and penalize the 
respectively prohibited practices. 

2. The object of civil RICO is thus not merely to compensate 

victims but to turn them into prosecutors, “private 

attorneys general,” dedicated to eliminating racketeering 

activity. 
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3. Civil RICO specifically has a “further purpose 

[of] encouraging potential private plaintiffs diligently to 

investigate”). 

4.  The provision for treble damages is justified by the expected 
benefit of suppressing racketeering activity. 

5. Eliminating racketeering should be pursued the sooner the 

better. 

6. It would be strange to provide a long basic limitations period that 
could only effect postponing the public’s benefit of eliminating a 
RICO “enterprise”.  Again unless its run by the government.”  695

March 16: In the Filegate affair, Independent Counsel Ray files a report 
stating there is "no substantial and credible evidence" that President or 
Mrs. Clinton sought information on Republican figures contained in 
confidential FBI background checks of former White House personnel. 

April 13: Speaking to a meeting of the American Society of Newspaper 
Editors, President Clinton declares that he is "not ashamed of the fact 
that they impeached me. That was their decision, not mine, and it was 
wrong." 

May 24: Maryland prosecutors drop their wiretapping case against 
Linda Tripp. 

June 21: The head of the Justice Department's campaign task force 
recommends that a special prosecutor be appointed to investigate 
whether Vice President Al Gore lied about his knowledge of the 

 JUSTIA Us Supreme Court Rotella v. Wood, 528 U.S. 549 (2000) 695

�  of �770 1144

http://Rotella%20v.%20Wood,%20528%20U.S.%20549%20(2000)


Buddhist Temple affair and other matters. Attorney General Reno later 
rejects the recommendation. 

June 22: Reporting on the White House Travel Office affair, 
Independent Counsel Ray declines prosecution of Mrs. Clinton. Mr. Ray 
notes that while there was "substantial evidence" that Mrs. Clinton had 
played a role in the firings of Travel Office personnel, he could not prove 
beyond a reasonable doubt that she had made false statements under 
oath. 

June 30: A panel of the Arkansas Supreme Court moves to strip Bill 
Clinton of his license to practice law. The suit accuses the President of 
"dishonesty, deceit, fraud and misrepresentation" in the Jones case. Mr. 
Clinton is given the opportunity to defend himself in court. 

Sept. 11: In a case growing out of allegations of improper Chinese 
influence on the U.S. electoral process, the prosecution of former Los 
Alamos physicist Wen Ho Lee collapses. Mr. Lee pleads guilty to a 
minor charge and leaves jail. 

“While approximately 22,700 claimants died claims before the October 
12,1999 claims deadline, approximately 61,000 additional individuals 
requested permission to file claims after the October 12.1999 claims 
deadline but before the September 15, 2000 “late-filing” cut-off date. 
Fewer than 3,000 of the 61,000 “late-filers” demonstrated the requited 
“extraordinary circumstances” for receiving extra time to file their 
claims. As a result, more than 58,000 “late" filers did not have their 
discrimination claims heard. In addition, thousands of additional 
potential claimants filed petitions after the September 15, 2000 late-
filing cut-off.”  696

 Discrimination Lawsuits USDA Draft696
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Sept. 12 Mr. Chairman and Members of the Committee: We are here 
today to discuss the U.S. Department of Agriculture’s (USDA) civil 
rights program and, more specifically, the problems that have 
contributed to delays in its processing of discrimination 
complaints….We identified a number of longstanding problems that 
were impeding USDA’s efforts to improve its timeliness, including 

 • continuing management turnover and reorganizations in USDA’s                        
Office of Civil Rights (OCR);  

inadequate staff and managerial expertise; • a lack of clear, up-to-date 
guidance and procedures; and  

•  poor working relationships and communication within OCR and 
between the office and other USDA entities.  

•  We also noted that the Department was not consistently using 
alternative dispute resolution techniques, such as mediation, to 
address workplace and other disputes before they become formal 
employment complaints. Federal law encourages the use of 
alternative dispute resolution in resolving federal workplace and 
other disputes.  

We made four recommendations to the Secretary of Agriculture to 
address the problems identified in our report. In commenting on a draft 
of our report, the Director, OCR, stated that the management 
weaknesses we cited were real and that our recommended changes were 
necessary. Furthermore, she said that USDA was actively moving 
toward the full adoption and implementation of our recommendations. 
In preparation for this 1 U.S. Department of Agriculture: Problems 
Continue to Hinder the Timely Processing of Discrimination Complaints 
(GAO/RCED-99-38, Jan. 29, 1999). 2 hearing, we reviewed the status of 
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USDA’s implementation of our recommendations. We found that USDA 
has not fully implemented any of the four recommendations. USDA 
officials note, however, that the agency has drafted a long-term 
improvement plan to systematically address problems in the program. 
They expect to begin implementing the plan in October 2000.”    697

Sept. 20: Reporting on the Whitewater land deal, Independent Counsel 
Ray releases a statement saying there is "insufficient evidence" to bring 
criminal charges against the Clintons. "The coverup worked," the 
Journal declares in an editorial. 

Oct. 6: Former Starr spokesman Charles Bakaly is acquitted of 
contempt of court charges in a case stemming from allegations that he 
lied under oath about news leaks to the media. 

Garcia v. Vilsack Clinton Appointed Judge James Robertson 
presiding.  

“ On October 13, 2000, a group of Hispanic farmers and ranchers filed 
this lawsuit against the U.S. Department of Agriculture ("USDA") in 
the U.S. District Court for the District of Columbia. Plaintiffs, 
represented by private counsel, alleged that the "USDA ha[d] 
maintained, and continue[d] to maintain, a system of administering its 
farm credit and non-credit benefit programs that gives virtually 
unfettered discretion to local officials to enforce highly subjective 
eligibility criteria that, in turn, give vent to hostility to minority 
farmers which deprives them of an equal fair opportunity to participate 
in such programs." Some of the discriminatory practices that Plaintiffs 
complained of included: discouraging Hispanics from applying for loans, 
long delays in processing applications, high denial rates, prejudicial 

 GAO/T-RCED-00-286 U.S. DEPARTMENT OF AGRICULTURE Problems in Processing 697
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delays in providing loans and providing less amount than was 
requested, and failing to provide loan servicing assistance. Additionally, 
Plaintiffs claimed it was virtually impossible for them to secure redress 
through the USDA appeals process, because its Civil Rights Office was 
so severely limited by lack of funding and interest that there it was 
incapable of investigating discrimination claims. The statute of 
limitations for such claims had run, but Plaintiffs cited the Omnibus 
Consolidated Appropriations Act of 1999, 7 U.S.C. §2279, which waived 
the statute of limitations for such claims.”  698

Love v. Vilsack  Clinton Appointed Judge James Robertson presiding.  

“ October 19, 2000, a group of women farmers and ranchers filed this 
lawsuit against the U.S. Department of Agriculture ("USDA") in the 
U.S. District Court for the District of Columbia. The plaintiffs, 
represented by private counsel, alleged in their complaint that the 
USDA had engaged in systematic discrimination against women 
farmers in ranchers in its farm loan and loan servicing programs. 
Specifically, the plaintiffs alleged that women had been denied the 
opportunity to apply for loans in the USDA "Minority and Socially 
Disadvantaged Program" (which listed women as eligible applicants), 
and experienced delayed loan processing and servicing, all due to 
gender discrimination. Additionally, the plaintiffs alleged that the 
USDA failed to investigate discrimination complaints brought to their 
attention, and also ignored reports from the Office of the Inspector 
General and Civil Rights Action Team, which described widespread 
failure to respond to complaints and keep records, and a lack of 
accountability regarding resolving these issues. Plaintiffs brought this 
action under the Equal Credit Opportunity Act ("ECOA"), 15 U.S.C. § 
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1691, the Declaratory Judgment Act, 28 U.S.C. § 2201, and the 
Administrative Procedures Act ("APA"), 5 U.S.C. § 551. They sought a 
declaration that the USDA's discriminatory practices were unlawful, 
compensatory damages of at least $3,000,000,000, and an order 
prohibiting discrimination and mandating full and timely enforcement 
of civil rights complaints.”  699

“Both Garcia and Love were initially heard by the same district court 
judge and were eventually consolidated on appeal. As a result, the 
litigation history for the two cases is very similar and the claims process 
and payment program are the same. The total amount of funds, which 
would come from the Justice Department Judgment Fund, is between 
$1.23 and $1.33 billion and depends on the number of successful 
claimants. The claimants would go through a streamlined process to 
have their claims resolved. The amount of awards would be capped at 
$50,000, but debt relief($160 million total) and tax relief can be part of 
successful award. Tax relief is 25% of the sum of the award and debt 
relief. 

There are two tiers. If the clamant does not have complete 
documentation, they can be a first tier recipient and can receive a 
maximum of $50,00. This amount is dependent on the number of 
successful claimants. A Tier 2 Claimant has more complete 
documentation and is awarded $50,000. Both tier groups will also 
receive the debt relief and tax relief described above. “  700

Delta FarmPress  

White farmers suing USDA/FSA 
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By David Bennett Nov, 2000  

Talk long enough to farmers put out of business by USDA and the 
images aren't hard to come by. There are some common ones: the 
humiliating drives to Farm Service Agency offices to hear the verdict on 
delinquent loans; the last, lonely walk across property soon to be 
auctioned off; the desperate pleas and tears delivered too often to a 
stony-faced government official. 

But of them all, this is the most potent: a tombstone being torn from the 
soil of a fresh grave. 

The tombstone in question marked the grave of Jimmy Paxton Sr. 
Before his passing seven years ago, Paxton - a catfish farmer in Isola, 
Miss. - lost almost everything he owned to the government. 

A $26,000 USDA debt lead to foreclosure on Paxton's catfish acreage in 
May 1992. A year later, Paxton was struck dead with a stroke. 

To pay outstanding debts, USDA had already taken Paxton's land and 
life insurance money. His widow, Grace, hadn't even the money for a 
grave marker. 

"I asked them if I could just have enough to get him a tombstone," she 
says. 

Assured USDA would release the needed money, Grace Paxton had the 
tombstone placed. But the agency never came through and Paxton's 
tombstone - to the horror of Paxton's surviving kin - was repossessed. 

Upon hearing this story, the obvious questions are these: how could 
some USDA Farm Service Agency employee not have seen the inherent 
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cruelty in such inaction? Was there no one in the FSA chain of 
command who was stirred with compassion? Did the case simply fall 
through the cracks? 

Perhaps, suggests attorney James Robertson, the crux of USDA's 
problems lie in the fact that such questions need be asked at all. 

Robertson, a former Mississippi Supreme Court justice, and several of his 
law partners have taken on Grace Paxton's grievances against USDA and 
its agencies. Bundled together with numerous other plaintiff complaints, 
Robertson has carried the lot into a federal courthouse in Jackson, Miss., 
where a pending class-action lawsuit against the USDA has been filed. 

The start 

Roughly a year ago, Roy Heidel and Donna Walker visited Robertson in his 
Jackson office for the first time. The two began recounting all the problems 
that they and other farmers - mostly in the south part of the Mississippi 
Delta around Sharkey, Yazoo and Humphreys counties - were having with 
the FSA. Much as black farmers had earlier, these white farmers wanted to 
take legal action against USDA. 

Robertson agreed to look into the situation. After talking with several more 
farmers and reviewing documentation, a pattern readily emerged. 

"The basic pattern holds two dimensions. One, farmers are denied loans 
that they are entitled to. Two, farmers are getting loans but receiving checks 
months later than when the money is needed. And usually the checks are 
for less than what the plaintiffs thought they'd get. There are nuances 
within those two themes, but those are the basics. It's hard to plant 
soybeans on time when you don't get your loan until July," says Robertson. 

Black farmer settlement 
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How big an influence was the black farmers/USDA lawsuit settlement on 
this case? "I was aware of the African-American settlement with USDA. I 
read the newspapers. To me it was a civil rights settlement - probably more 
political than legal," says Robertson. 

But after Robertson began reviewing his clients' cases, it occurred to him 
that he should look closely at the settlement. 

"I got my hands on the legal documents and to my great surprise and 
pleasure found that the case - other than the fact that it's couched in 
discrimination terms - shows that the problems black farmers claimed to be 
having were exactly the same as my clients' problems. The substantive 
treatment the black farmers experienced in the papers I read was exactly 
the same. 

"A friend of mine who knows the ins-and-outs of the FSA said, `Whatever 
made that judge in D.C. think that the only people being mistreated were 
the black farmers?' That's a fine question." 

Robertson says one of the "great" moments involving the case came a few 
months ago at a meeting held in Itta Bena, Miss., at Mississippi Valley State 
University. Presided over by Rosalind Gray - who is a civil rights 
compliance officer for USDA - the meeting's purpose was to address the 
black farmers' sluggish settlement process. 

"But a bunch of my clients went. After Gray's presentation, the audience 
was allowed to talk. What happened was a black farmer would get up and 
explain what had happened to him. A white farmer would stand up after 
him and offer similar stories. 

"It was wonderful to watch. For a few minutes, there was no black or white. 
These farmers fed off each other. The same stories were heard despite the 
skin color," says Robertson. 

�  of �778 1144



USDA's response 

What does the USDA say regarding the case's validity? 

"They claim that the black farmers' case was totally a civil rights issue and 
that white farmers have no rights. They're disdainful of the entire idea. To 
their way of thinking the black farmers' case is totally a function of the civil 
rights compliance process within the USDA. That misses the point 
entirely." 

(Editor's note: The Mississippi state FSA office refused comment on this 
story. A USDA spokesperson in Washington, D.C., had a one sentence 
response: "We will address this issue in the proper forum which is the legal 
system.") 

Robertson says the substantive treatment of black farmers is identical to his 
clients. 

"The civil rights compliance process has nothing to do with this case. 
There's a paragraph in the lawsuit where I emphasize that the damages 
black farmers are getting is a function of the fact that they weren't given 
loans they were entitled to, that loans weren't dispersed in a timely manner, 
and that loans were often less than had been promised. Discrimination as a 
practical matter has nothing to do with it. That's the legal hook you have to 
hang on to to bring a lawsuit. But when you think about it practically, it has 
nothing to do with it. 

"In other words, I may go to FSA and apply for a loan that is turned down. 
They may turn me down because of my race, because my hair color is 
wrong, because my looks offend them. They may not even have a reason," 
he says. 
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What has a financial impact on the farmer is the denial of the loan. Why he 
didn't get the loan has nothing to do with the adverse economic impact of 
not getting it, says Robertson. 

"That's how we're approaching the case. Of course, the legal hook we have 
to use is that the black farmers have gotten this and the only difference 
between the two lawsuits is race. Substantively, the government treated 
both sets of applicants the same way." 

How will Robertson and his colleagues address those who claim plaintiffs - 
whether black or his clients - are simply bad farmers and bad money 
managers? 

"I've told my clients that belief is out there and we'll have to address it. 
There are two ways we're going to address that. First, we'll show that these 
people aren't bad farmers. In the class certification papers we submitted a 
number of individual declarations (legal papers that tell plaintiffs' stories). 
In each, the farmer told why he or she is a good farmer and why that didn't 
matter." 

Robertson charges a common ploy of FSA is to address anyone who bucks 
against them as "a sorry farmer. FSA uses this ruse as a way to avoid 
addressing the merits of individual cases," he says. 

Loan timing 

"The second thing we must do - given the way FSA handles timing of loans - 
is show it wouldn't matter how good a farmer you are, you can't make it 
work. Timing is the critical thing," says Robertson. 

USDA regulations say FSA must act on a loan application within 60 days. If 
approved, the agency must hand over a check within 30 days of approval. 
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Such a lengthy period, says Robertson, "is crazy. Go ask a bank officer how 
long it takes them to act on a farmer's loan. If it's someone they know, a 
response will come the next day. 

"Ninety days is absurd as a reasonable timeframe. Several of my clients - 
because of past timing troubles with FSA - tried to apply for loans as early 
as November the year before. FSA refuses to accept those applications 
because they're too early. You have to show up after the first of the year. 
You can't beat the game by going in early." 

Invariably, even on repeat applications, there are troubles, says Robertson. 
A farmer will fill out the forms and turn them in, thinking he's applied 
properly. Six weeks later, the FSA office will tell him he's not provided some 
piece of information. He then goes to the office, provides the additional 
information and the FSA restarts the 60 day count. 

"They interpret the 60-day time period as 60 days from completed 
application. He may go through filing the forms three or four times before 
they're actually complete in the FSA's eyes. 

"Even if the process works as it should, 90 days to get a loan is crazy. Any 
good banker would laugh at that. Bankers want the farmer to succeed - they 
know timing for a farming operation is critical. FSA hasn't figured that out. 
Or they don't care." 

Delta Farm Press has spoken with a loan officer in a Delta bank about loan 
timing. He agrees that 90 days is prohibitive. "For me, that just wouldn't 
work. In the springtime, my farmers need to be out in the field quickly - not 
waiting around for a check. Farmers are already behind the eight-ball as it 
is. They can't be hamstrung with a late check," says the officer. 

The system 
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Does Robertson think the FSA system is entirely flawed? Or does he think 
the people within the system are ill-equipped, overworked, incompetent or 
just plain mean? "It's all of the above, but it's more fundamental than that. 
The impression I've gotten from dealing with numerous cases is a lot of 
people in FSA want to do a good job, but they have about 10 times too much 
work." 

One of the underlying problems is USDA - with congressional backing - has 
set up a massive program and provided about a tenth of the personnel and 
money needed to administer it, says Robertson. 

"My prejudice is that's the core problem. Obviously, there are some bad 
eggs there. Depending on who you talk to, the number of those eggs varies. 
Not surprisingly, many of the plaintiffs believe there are just terrible people 
in the FSA." 

Personnel changes 

Another dimension to this - one many black farmers frequently complained 
about in their lawsuit - is the frequent FSA personnel changes. 

"Anecdotally, I'm told that officers switch so much it's almost impossible to 
sometimes figure out where a loan application is, where paperwork has 
gone. So the farmer ends up starting the filing process over, leaving him in 
an even bigger hole," says Robertson. 

Delta Farm Press has seen documents from a recent USDA National 
Appeals Division review of a farmer's case. NAD concludes, while denying 
the farmer's appeal, that a key factor in the farmer's loan troubles was FSA 
"organizational turnover and other administrative slippage...." 

The Department of Justice wants the white farmers' lawsuit moved from 
Mississippi to Washington, D.C. Why are they pushing to move? 
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"The judge down here certainly hasn't been mistreating the government 
lawyers. I can't imagine why they'd want to move unless they think they'll 
get some home-cooking. I guess the government prefers to be sued in D.C.," 
says Robertson. 

The list of plaintiffs shows most are from the South. Does Robertson think 
that's because this area's FSA offices are worse? 

"No. Word of this lawsuit just hasn't spread. Recently, I've been getting 
calls from South Dakota, Nebraska and Iowa." 

How many potential plaintiff's contact Robertson weekly? 

"It varies. We have probably heard from close to 800 people so far. I'd say 
up to 50 percent of those are from Mississippi. But it's increasingly from 
folks outside the state. We've heard from farmers in 33 different states." 

Any settlement talk yet? "None at all. Presently pending before the court 
are the government's motion to dismiss and our motion for class 
certification. Until we clear those two hurdles, I don't expect any settlement 
discussions. 

When does Robertson anticipate rulings? "That's like asking a farmer when 
it'll rain. I don't know. On the motion to dismiss, all the papers are in. The 
judge could decide that tomorrow. He can always call for oral arguments. 
But other than that, there's nothing else for us to do. The government 
hasn't yet responded to the motion for class certification. We've agreed that 
the court may hold off on that one until the ruling is made on the motion to 
dismiss."  701

Nov. 7: In one of the closest elections in U.S. history, George W. Bush 
wins Florida's twenty-five electoral votes, and thus the presidency, by a 

 Delta Farm Press White Farmers suing USDA/FSA by David Bennett Nov 03, 2000701
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tiny margin. Al Gore launches a lengthy recount battle. In New York, 
Hillary Clinton wins a seat in the U.S. Senate. 

Nov. 17: Following a fierce legal battle in the lower courts, the Florida 
Supreme Court blocks Florida's secretary of state from certifying Mr. 
Bush the victor by 930 votes, following the counting of overseas ballots. 

Nov. 19: Charles Ruff, former White House counsel and chief counsel for 
the president during impeachment, dies in his sleep. 

Dec. 4: With battles waging in the Florida lower courts and the Florida 
legislature moving to take action, the U.S. Supreme Court instructs the 
Florida Supreme Court to reconsider its ruling. 

Dec. 12: With an electoral college deadline looming and Vice President 
Gore pressing appeals and recounts activity, the U.S. Supreme Court 
moves decisively, ruling that the Florida high court's rulings favoring 
Mr. Gore are unconstitutional. 

Dec. 13: Mr. Gore concedes. George W. Bush is president-elect. 

Dec. 19: Facing possible indictment for perjury and obstruction by 
Independent Counsel Ray after leaving office, President Clinton tells 
CBS News he would "stand and fight" the charges. 

Dec. 22: President Clinton pardons Archie Schaffer, a Tyson Foods 
executive caught up in Independent Counsel Donald Smaltz's probe of 
Agriculture Secretary Mike Espy. 

2001 

Jan. 19: In a deal with Independent Counsel Ray, President Clinton 
admits that he made false statements in the Monica Lewinsky case and 
surrenders his law license for five years. Mr. Ray declines prosecution of 
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Mr. Clinton for perjury and obstruction of justice. The agreement 
effectively ends the Whitewater investigation, which began with 
questions about the Clintons' land dealings in Arkansas but expanded 
into Oval Office conduct. 

Jan. 20: Hours before ending his term in office, President Clinton issues 
140 pardons. Included on the list is the Clintons' former Whitewater 
Development Co. partner, Susan McDougal. 

During the Clinton Administration, the U.S. economy expanded, 
according to David Greenberg (professor of history and media studies 
at Rutgers University) who said that "by the end of the Clinton 
presidency, the numbers were uniformly impressive. Besides the record-
high surpluses and the record-low poverty rates, the economy could 
boast the longest economic expansion in history; the lowest 
unemployment since the early 1970s; and the lowest poverty rates for 
single mothers, black Americans, and the aged."[84] 

Bill Clinton's crime bill destroyed lives, and there's no point 

denying it Opinion US Politics  

by Thomas Frank  

Apr. 15, 2016  

Allow me to offer a slightly different take on the 1990s. I think today (as 
I thought at the time) that there is indeed something worth criticizing 
when a Democratic president signs on to a national frenzy for 
punishment and endorses things like “three strikes”, “mandatory 
minimums”, and “truth in sentencing”, the latter being a cute 
euphemism for “no more parole”. The reason the 1994 crime bill upsets 
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people is not because they stupidly believe Bill Clinton invented these 
things; it is because they know he encouraged them. Because the 
Democrats’ capitulation to the rightwing incarceration agenda was a 
turning point in its own right. 

Another interesting fact. Two weeks after Clinton signed the big crime 
bill in September 1994, he enacted the Riegle-Neal interstate banking 
bill, the first in a series of moves deregulating the financial industry. 
The juxtaposition between the two is kind of shocking, when you think 
about it: low-level drug users felt the full weight of state power at the 
same moment that bankers saw the shackles that bound them removed. 
The newspaper headline announcing the discovery of this amazing 
historical finding will have to come from my imagination – Back-to-
Back 1994 Laws Freed Bankers And Imprisoned Poor, perhaps – but 
the historical pattern is worth noting nevertheless, since it persisted all 
throughout Clinton’s administration. 

For one class of Americans, Clinton brought emancipation, a prayed-for 
deliverance from out of Glass–Steagall’s house of bondage. For another 
class of Americans, Clinton brought discipline: long prison stretches for 
drug users; perpetual insecurity for welfare mothers; and intimidation 
for blue-collar workers whose bosses Clinton thoughtfully armed with 
the North American Free Trade Agreement. As I have written 
elsewhere, some got the carrot, others got the stick.But what is most 
shocking in our current journo-historical understanding of the Clinton 
years is the idea that the mass imprisonment of people of color was an 
“unintended consequence” of the 1994 crime bill, to quote the New York 
Daily News’s paraphrase of Hillary Clinton. This is flatly, glaringly 
false, as the final, ugly chapter of the crime bill story confirms. 

Back in the early 1990s, and although they were chemically almost 
identical, crack and powder cocaine were regarded very differently by 
the law. The drug identified with black users (crack) was treated as 
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though it were 100 times as villainous as the same amount of cocaine, a 
drug popular with affluent professionals. This “now-notorious 100-to-
one” sentencing disparity, as the New York Times put it, had been 
enacted back in 1986, and the 1994 crime law instructed the US 
Sentencing Commission to study the subject and adjust federal 
sentencing guidelines as it saw fit.  

The Sentencing Commission duly recommended that the 100-to-1 
sentencing disparity be abolished, largely because (as their 
lengthy report on the subject put it) “The 100-to-1 crack cocaine to 
powder cocaine quantity ratio is a primary cause of the growing 
disparity between sentences for black and white federal defendants.” By 
the time their report was released, however, Republicans had gained 
control of Congress, and they passed a bill explicitly overturning the 
decision of the Sentencing Commission. (Bernie Sanders, for the 
record, voted against that bill.) 

The bill then went to President Clinton for approval. Shortly before it 
came to his desk he gave an inspiring speech deploring the mass 
incarceration of black Americans. “Blacks are right to think something 
is terribly wrong,” he said on that occasion, “… when there are more 
African American men in our correction system than in our colleges; 
when almost one in three African American men, in their twenties, are 
either in jail, on parole, or otherwise under the supervision of the 
criminal system. Nearly one in three.” 

Two weeks after that speech, however, Clinton blandly affixed his 
signature to the bill retaining the 100-to-1 sentencing disparity, a 
disparity that had brought about the lopsided incarceration of black 
people. Clinton could have vetoed it, but he didn’t. He signed it. 
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Today we are told that mass incarceration was an “unintended 
consequence” of Clinton’s deeds. 

For that to be true, however, Clinton would have not only had to ignore 
the Sentencing Commission’s findings but also to ignore the newspaper 
stories appearing all around him, which can be found easily on the 
internet to this day. Here’s one that appeared in the Baltimore Sun on 
31 October 1995, in which it is noted that: 

Civil rights organizations had led a telephone campaign to 
pressure the president to veto the bill. At a rally last week in 
Chicago, the Rev Jesse L Jackson said that Mr Clinton had the 
chance, ‘with one stroke of your veto pen, to correct the most 
grievous racial injustice built into our legal system.’ 

It is impossible to imagine that Bill Clinton, the brilliant Rhodes 
Scholar, didn’t understand what everyone was saying. How could he 
sign such a thing right after giving a big speech deploring its effects? 
How can he and his wife now claim it was all an accident, when the 
consequences were being discussed everywhere at the time? When 
everyone was warning and even begging him not to do it? Maybe it 
didn’t really happen. Maybe it was all a bad dream. 

But it did happen. There it is, Bill Clinton’s signing statement on the 
website of the American Presidency Project. Yes, the 100-to-1 disparity 
was finally reduced in 2010, but we liberals still can’t ignore what 
Clinton did back in 1995. Every historian who writes about his 
administration will eventually have to deal with it. 

Until then, we have our orders from the mainstream media: Clinton 
didn’t mean it. Clinton has apologized. Things were bad even before 
Clinton got started. 
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It is a hell of a way to do history. Millions of proudly open-minded 
people are being asked to twist themselves into propaganda pretzels to 
avoid acknowledging the obvious: that the leaders of our putatively left 
party aren’t who we think they are.”  702

—George W. Bush son of Former President George H.W. Bush, is sworn 
in as 43rd President of the United States.” 

Bush was the first person to win an American presidential election with 
fewer popular votes than another candidate since Benjamin Harrison in 
1888.  703

“Upon taking office in 2001, Bush stated his opposition to the Kyoto 
Protocol, an amendment to the United Nations Framework Convention 
on Climate Change which seeks to impose mandatory targets for 
reducing greenhouse gas emissions, citing that the treaty exempted 
80 percent of the world's population  and would have cost tens of 704

billions of dollars per year.  He also cited that the Senate had voted 705

95–0 in 1997 on a resolution expressing its disapproval of the protocol.” 
 706

“President George W. Bush wasted no time assembling his cabinet after 
the Supreme Court ruled in his favor on Dec. 13, 2000, setting the stage 

 The Guardian Bill Clinton's crime bill destroyed lives, and there's no point denying it by 702

Thomas Frank Apr 15, 2016. 
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for him to become the 43rd president of the United States. He promptly 
appointed retired Gen. Colin Powell as his choice for secretary of state, 
a selection lauded by Republicans and Democrats alike. 

With his choice of appointees, Bush has assembled a cabinet 
unprecedented for its inclusiveness. Indeed, he has selected two African 
Americans, two Asian Americans, four women, and one Cuban 
American. Of all his nominees, only a few have been criticized by 
Democrats for their conservative ideology. Several of Bush's choices 
served under his father, President George Bush, as well as 
presidents Reagan, Ford, and Nixon. 

Ann M. Veneman [Bush appointee to Secretary of Agriculture] brings 
vast experience to Bush's cabinet, having served as President Bush's 
deputy secretary of agriculture for international affairs and 
commodities. She is the first woman to head the department. She was 
California's secretary of food and agriculture from 1995 to 1999.”  707

“Between 2001 and 2008, the Bush Administration changed USDA’s 
approach to handling civil rights claims. In 2001, the new 
administration stopped doing field investigations and only investigated 
civil rights cases over the phone. During this period, the statute of 
limitations ran on most of these administrative claims while they were 
being considered by USDA.”   708

Brett Kavanaugh has been a member of the Federalist Society since 
1988. [62][63]  In the administration of George W. Bush, he held a 709 710

 InfoPlease Cabinet Members of George W. Bush Updated Feb 28, 2017 707

 Civil Rights at USDA A Backgrounder on efforts by the Obama Administration. 708

 Wikipedia.org Brett Kavanaugh Fn 62709

 Wikipedia.org Brett Kavanaugh Fn 63710
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key position that involved judicial appointments. Bush judicial 
nominees who were Federalist Society members included John 
Roberts and Samuel Alito, both appointed to the Supreme Court, and 
about half of the judges appointed to the courts of appeals. [64] 711

On May 9, 2001, President George W. Bush nominated John Roberts to 
a seat on the D.C. Circuit to replace Judge James L. Buckley, who had 
recently retired.  However, the Democratic Party had a majority in 712

the Senate at the time and was in conflict with Bush over his judicial 
nominees. Senate Judiciary Committee chairman Patrick Leahy refused 
to give Roberts a hearing in the 107th Congress. 

Vermont Sen. Jim Jeffords bolted the Republican Party to become an 
independent. That decision flipped control of the Senate to Democrats 
and effectively installed Mr. Leahy as Judiciary chairman. For the final 
19 months of the 107th Congress, Mr. Leahy denied Mr. Roberts a 
hearing before his committee.   713

May 25, 2001 President George W. Bush Sharon Prost, of the District of 
Columbia, to be United States Circuit Judge for the Federal Circuit, 
vice S. Jay Plager, retired.”  714

Erwin Chemerinsky Standard Law Review  

May 2001 [Vol. 53:1201] 

 Wikipedia.org Brett Kavanaugh Fn 64711

 PN403 John G. Roberts Jr. The Judiciary712

 The Washington Times Pat Leahy, Judiciary Committee Chairman? October 16, 2006 713

 PN432 — Sharon Prost — The Judiciary714
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Against Sovereign Immunity  

In recent years, the Supreme Court has substantially expanded the 
scope of state sovereign immunity. These decisions provide and 
important occasion for a reconsideration of the entire doctrine of 
sovereign immunity. This article argues that sovereign immunity is an 
anachronistic concept, derived from the long discredited royal 
prerogatives, and  that it is inconsistent with basic principles of the 
American legal system. Sovereign immunity is justified neither by 
history nor, more importantly, by functional considerations. Sovereign 
immunity  is inconsistent with fundamental constitutional 
requirements such as the supremacy of the Constitution and due 
process of law. This article concludes that sovereign immunity, for 
government at all levels , should be eliminated by the Supreme Court.  

I. Introduction Of Course, The Government Can Do Wrong.   

“Sovereign immunity is an anachronistic relic and the entire doctrine 
should be eliminated from American law. The principle of sovereign 
immunity is derived from English law, which assumed that “the king 
can do no wrong’  since the time of Edward the First, the Crown of 715

England has not been suable unless it has specifically consented to 
suit.  Throughout American history, United States courts have 716

 Against Sovereign Immunity by Erwin Chemerinsky FN 1. See 5 KENNETH CULP 715

DAVIS, ADMmISTRATIVE LAW TREATISE 6-7 (2d ed. 1984) (quoting Blackstone); 2 
CHARLES H. KOCH, JR,ADMINISTRATIVE LAW AND PRACTICE 210 (1985). Actually, 
as John Orth pointed out to me, the phrase, “the King can do no wrong,” has many possible 
meanings. It might simply mean that when a wrong occurs, someone else must have done 
it, because the King can do no wrong. Alternatively, it might mean that a remedy must 
exist, because the King cannot do a wrong, as would occur if a harm went unremedied. .

 Against Sovereign Immunity by Erwin Chemerinsky FN2 United States v. Lee, 106 U.S. 716

196, 205 (1882).
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applied this principle, although they often have admitted that its 
justification in this country is unclear”  [1201 - 1223] 717

F. Tradition 

     The strongest argument for sovereign immunity likely is tradition: It 
has existed, in some form through most of American history and is 
based on English law. But this begs the central question: Is this a 
tradition that should continue? As Justice Blackmun remarked in 
another contest: “Like Justice Holmes, I believe that It is revolting to 
have no better reason for a rule of law that that so it was laid down in 
the time of Henry IV. “  718

Sovereign immunity conflicts with other, more important traditions in 
American law: enforcing the Constitution and federal laws, ensuring 
government accountability, and providing due process of law.  

I do not think that it is possible to deny that there is a tradition of 
protecting sovereign immunity. The nature and extent of the tradition 
might be questioned. For example , as Justice Souter has demonstrated, 
there was no such clear tradition in the American states.  Also, there 719

was no tradition prior to 1999 and Alden v. Maine of according states 
sovereign immunity in their own courts. But these reservations aside, 
sovereign immunity long has been a part of American law. 

 Against Sovereign Immunity by Erwin Chemerinsky FN 99. 478 U.S. 186,199(1986), 717

quoting O W. Holmes, The path of the law, 10 Harv. L. Rev 457,469(1897).

 Against Sovereign Immunity by Erwin Chemerinsky FN 100 Alden v. Maine, 527 U.S. 718

706, 762-80(1999) (Souter, J. , dissenting). 

 Against Sovereign Immunity by Erwin Chemerinsky FN 101 6 James D. Richardson, A 719

Compilation of the Messages and papers of the Presidents, 51 )1898), quoted in Kennecott 
Copper Corp. v. State Tax Common.m 327 U.S. 573, 580 (1946)(Frankfurter, J., dissenting). 
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This descriptive statement, though, says nothing normative about the 
desirability of continuing sovereign immunity. Slavery, enforced racial 
segregation, and the subjugation of women also were deeply embedded 
traditions. Sovereign immunity, too, is a repugnant doctrine, at odds 
with the most basic precepts of the American Constitution, and it 
should be repudiated.  

Conclusion   

Criticisms of sovereign immunity are not new. President Abraham 
Lincoln declared: “It is as much the duty of Government to render 
prompt justice against itself in favor of citizens as it is to administer the 
same between private individuals.  720

August 3, 2001 Robert J. Conrad, Jr., of North Carolina, to be United 
States Attorney for the Western District of North Carolina for the term 
of four years, vice Mark Timothy Calloway, resigned. Returned to the 
President under the provisions of Senate Rule XXXI, paragraph 6 of the 
Standing Rules of the Senate.  721

September 4, 2001 President George W. Bush nominated Robert J. 
Conrad, Jr., of North Carolina, to be United States Attorney for the 
Western District of North Carolina for the term of four years, vice Mark 
Timothy Calloway, resigned.  Unfortunately, the current Supreme 722

Court is unpersuaded by such criticisms and is expanding, not 
narrowing the reach of sovereign immunity.  

 Against Sovereign Immunity by Erwin Chemerinsky 720

 PN771 — 107th Congress (2001-2002)721

 PN947 — Robert J. Conrad Jr. — Department of Justice722
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I believe that some day the Supreme Court will change course and 
abolish the doctrine of sovereign immunity form American law. I hope 
that day comes soon.”   723

September 4, 2001 President George W. Bush Sharon Prost, of the 
District of Columbia, to be United States Circuit Judge for the Federal 
Circuit, vice S. Jay Plager, retired.”  724

September 4, 2001 President George W. Bush nominated John Roberts 
to a seat on the D.C. Circuit to replace Judge James L. Buckley, who 
had recently retired. Returned 11/20/2002 to the President  725

United States General Accounting Office 

Subject: U.S. Department of Agriculture: Resolution of 

Discrimination Complaints Involving Farm Credit and Payment 

Programs.  

GAO-01-521R Resolving Discrimination Complaints 

April 12, 2001 

“With regard to the class action settlement, the consent decree approved 
in April 1999 provides for various parties outside the federal 
government to make decisions on the individual claims on the basis of 
information submitted by the claimants and USDA. Although USDA 

 Against Sovereign Immunity by Erwin Chemerinsky 723

 PN886 — Sharon Prost — The Judiciary724

 PN887 — John G. Roberts Jr. — The Judiciary725
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participates in the process, it does not make decisions on the individual 
claims. As of January 17, 2001, more than 25,000 people had filed 
claims under the consent decree; of these, more than 10,300 received 
settlement payments totaling approximately $520 million. Many claims 
are still being processed, which will likely result in substantially more 
payments to resolve this class action. At the same time, however, more 
than 3,600 claimants (about 15 percent of those who filed claims) were 
rejected as not being eligible class members, and more than 7,900 who 
met the class eligibility criteria were found not to be entitled to a 
payment. As provided in the consent decree, many of these people 
appealed these decisions to a court-appointed party. Furthermore, the 
court extended the deadline for filing a claim, and more than 57,000 
individuals have submitted written requests to file late claims. “  726

United States District Court, D. Columbia Pigford v. Veneman, 
173 F. Supp. 2d 38 

MEMORANDUM OPINION AND ORDER 

PAUL L. FRIEDMAN, United States District Judge - Clinton 
Appointment. 

November 26, 2001 

The Court has before it twenty-nine motions filed by individual 
claimants — all separate but very similar in content — to vacate 

 United States General Accounting Office GAO-01-521R Resolving Discrimination 726

Complaints April 12, 2001
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judgment and/or to intervene in this case, and defendant's multiple 
oppositions thereto….  

As of November 2001, Michael Lewis has received approximately 68,000 
petitions to file a late claim in this case, pursuant to Section 5(g) of the 
Decree. See Arbitrator's Report on the Late-Claim Petition Process at 
11 (November 14, 2001) ("Arbitrator's Report") attached hereto. Of 
these, 61,000 were filed by the September 15, 2000, deadline, and thus 
clearly are eligible for consideration. Id. at 5. Mr. Lewis has considered 
approximately 41,000 of these timely petitions to file a late 
claim,  almost 40,000 of which he denied. Id. Most of the movants now 
before the Court seek relief from these denials, asking the Court to 
reverse Mr. Lewis' decision and grant them permission to file late 
claims in this case under Section 5(g) of the Decree. The threshold 
issue, therefore, is whether the Court has or should assert the authority 
to reverse Mr. Lewis' denials…. 

The Court has delegated the authority to decide these petitions — 
completely and finally — to Michael Lewis. See Order of December 20, 
1999; Stipulation and Order of July 14, 2000…. 

Indeed, petitioners under Section 5(g) of the Consent Decree actually 
receive far more consideration under Mr. Lewis' reconsideration process 
than they would under Rule 60(b) of the Federal Rules of Civil 
Procedure if this Court had retained authority to decide late-claim 
petitions…. 

The Court also rejects movants' objections to the Stipulation and Order 
of July 14, 2000. Even if a party is entitled to challenge an order to 
which that party's own counsel agreed (of which the Court is not at all 
convinced), the time for objection has passed…. 
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Finally, several movants have sought to intervene in this case. Because 
this is a closed case, the Court denies these motions…. 

Summary of this case: 

Noting that by 2001, 61,000 late claims had been filed; the arbitrator 
had reviewed 41,000, and denied 40,000 for failing to meet the 
"extraordinary circumstances" standard 

As it has made clear by previous Orders, the Court has delegated final 
authority to the Arbitrator to… 

“ Id. at 95 n. 5. Many class members attempted to file claims after the 
Court-imposed deadline of September… Allen v. Schafer"  727

2002 

The Honorable Joe Baca 

The Honorable Silvestre Reyes 

House of Representatives  

September 20, 2002 

The U.S. Department of Agriculture’s (USDA) Farm Service Agency 
(FSA) administers a direct loan program1 that, among other things, 
provides loans to farmers who are unable to obtain private commercial 
credit to buy and operate farms. FSA is required to administer this 

 Casetext.com  Pigford v.Veneman November 26, 2001.727
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program in a fair, unbiased manner. In each of fiscal years 2000 and 
2001, FSA processed about 20,000 loan applications and approved over 
16,000 direct loans to farmers. In each year, about 2,000 of these 
applications came from minority farmers and about 1,400 loans were 
made to this group. For a number of years, some minority and women 
farmers have asserted that USDA officials discriminate against them, 
treating them differently from other farmers during the loan approval 
process. Furthermore, USDA has faced charges that its Office of Civil 
Rights (OCR) has not conducted proper and timely investigations of 
complaints of discrimination. Since 1997, various groups of farmers—
including African-Americans, women, and Native Americans—have 
filed class action lawsuits against USDA alleging, among other things, a 
20-year history of improperly denied or delayed farm loans and delayed 
complaint investigations. On October 13, 2000, a group of Hispanic 
farmers filed one such class action. Some members of this group have 
since raised concerns that, contrary to past class actions where USDA 
stayed (or suspended) foreclosure actions, USDA is foreclosing against 
Hispanic farmers while this lawsuit is still pending….”  728

2003 

“USDA has achieved some success in implementing its reorganization 
and modernization efforts but more needs to be done. Specifically, since 
1995, USDA has been engaged in a reorganization and modernization 
effort targeted at achieving greater economy and efficiency and better 
customer service by its service-center agencies—the Farm Service 

 GAO Report to Congressional Requesters DEPARTMENT OF AGRICULTURE 728

Improvements in the Operations of the Civil Rights Program Would Benefit Hispanic and 
Other Minority Farmers September 2002
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Agency, the Natural Resources Conservation Service, and the Rural 
Development mission area’s Rural Housing Service.”  729

April 28, 2003 President George W. Bush nominated Robert J. Conrad, 
Jr., of North Carolina, to be United States District Judge for the 
Western District of North Carolina, vice a new position created by 
Public Law 107-273, approved November 2, 2002.  730

January 7, 2003 President George W. Bush nominated John Roberts to 
a seat on the D.C. Circuit to replace Judge James L. Buckley, who had 
recently retired.   731

“During the late 1990s, while working for Hogan & Hartson, Roberts 
served as a member of the steering committee of the Washington, D.C. 
chapter of the conservative Federalist Society."  732

“ Mr. Leahy denied Mr. Roberts a hearing before his committee. Mr. 
Leahy's obstinance was so extraordinary that a bipartisan group of 
more than 150 members of the D.C. Bar, including the late Lloyd Cutler 
(who served as White House counsel to both Jimmy Carter and Bill 
Clinton) and Seth Waxman (who served as Mr. Clinton's solicitor 
general), sent a letter to the Judiciary Committee after Mr. Roberts was 
renominated in January 2003. "[W]e are united in our belief that John 
Roberts will be an outstanding federal court of appeals judge and 
should be confirmed," they wrote.”  733

 Major Management Challenges and Program Risks Department of Agriculture January 729

2003 Improving the Delivery of Services to Farmers. Pg 9

 PN538 — Robert J. Conrad Jr. — The Judiciary730

 PN13 — John G. Roberts Jr. — The Judiciary731

 The Washington Post Roberts Listed in the Federalist Society ’97-98 Directory By 732

Chalres Lane July 25, 2005. 

 The Washington Times Pat Leahy, Judiciary Committee Chairman? October 16, 2006 733
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May 8, 2003 John G. Roberts was confirmed by a Senate voice vote to be 
United States Circuit Judge for the District of Columbia Circuit.  734

“Mr. Roberts was just the tip of the iceberg. Mr. Leahy denied hearings 
for another 11 appellate-court nominees. For Miguel Estrada, who 
would have been the first Hispanic judge on the D.C. appellate court, 
Mr. Leahy delayed a hearing for 16 months and then refused to permit 
a committee vote. Under Mr. Leahy's chairmanship, the Senate 
returned 15 appellate-court nominees after the 107th Congress 
adjourned. That was three times the total number of appellate 
nominees (five) returned after the first two years of the three previous 
presidents combined: Reagan (one), Bush 41 (one) and Clinton (three). 
Incidentally, in 1995 the newly installed Republican Senate confirmed 
the three appellate nominees returned by the 1993-1994 Democratic-
controlled Senate. 

After Republicans regained control of the Senate in the 2002 elections, 
Mr. Leahy became the principal architect of the unprecedented 
systematic filibuster campaign against appellate-court nominees. In the 
108th Congress (2003-2004), Democrats successfully filibustered 10 
appellate nominees; they prevailed in seven cloture votes against Mr. 
Estrada alone, and threatened filibusters against more than half a 
dozen others. 

If Mr. Leahy reclaims the Judiciary gavel, it is safe to say that he will 
do everything possible to effectively strip President Bush of his 
constitutional power to appoint appellate-court judges, including any 
nominations to the Supreme Court.”  735

 PN887 — John G. Roberts Jr. — The Judiciary734

 The Washington Times Pat Leahy, Judiciary Committee Chairman? October 16, 2006 735
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July 25, 2003 President Bush nominates Brett M. Kavanaugh to be U.S. 
Circuit Judge for the District of Columbia Circuit, Vice Laurence H. 
Silberman, retired.”   736

2004 

PIGFORD v. VENEMAN 

United States Court of Appeals,District of Columbia Circuit. 

Timothy C. PIGFORD, et al., Appellees, v. Ann M. VENEMAN, 
Secretary, The United States Department of Agriculture, 
Appellant. 

Nos. 03-5079 and 03-5080. 

Decided: May 14, 2004 

Before:  GINSBURG, Chief Judge, and HENDERSON, Circuit Judge, 
and WILLIAMS, Senior Circuit Judge. Howard S. Scher, Attorney, U.S. 
Department of Justice, argued the cause for appellant….   

…The present appeal arises out of class counsel's November 2002 
petition for attorneys' fees, costs, and expenses for the year ended June 
30, 2002. Class counsel seek $858,685 for work in “implementation” of 
the Decree generally, and $836,000 for “nonimplementation work,” 
which is the parties' term for work representing a claimant in either 
arbitration or mediation…. 

…Of course, if the district court were to continue to award class counsel 
additional advances against fees disputed by the Government, then at 
some point the amount in dispute may become so large in relation to 
counsel's fee petitions (and other assets) that the risk of default, should 

 PN840 — Brett M. Kavanaugh — The Judiciary736
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the Government prevail on its objections, would indeed constitute 
irreparable harm to the Government. The Government has not, 
however, made such a showing at this time.,, 

…In December 2002 the district court ordered the Government to 
advance class counsel “$500,000 for implementation fees and costs.”   
The Government paid the advance and now appeals the order to pay.. 

…III. Conclusion 

For the foregoing reasons, the appeal is 

Dismissed.”  737

September 2004, 

“Judge Friedman also declared that he was “surprised and 
disappoint[ed]” that USDA did not want to include in the consent decree 
a sentence that in the future the USDA would exert “best efforts to 
ensure compliance with all applicable statutes and regulations 
prohibiting discrimination.”24 The judge’s statements apparently did 
not go unnoticed, as the Black Farmers and Agriculturalists Association 
(BFAA) filed a $20.5 billion class action lawsuit in September 2004 
against the USDA on behalf of roughly 25,000 farmers for alleged racial 
discriminatory practices against black farmers between January 1997 
and August 2004.”  738

2005  

 Timothy C. PIGFORD, et al., Appellees, v. Ann M. VENEMAN, Secretary, The United 737

States Department of Agriculture, Appellant. Nos. 03-5079 and 03-5080.

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 738

Suits by Black Farmers By Tadlock Cowan Analyst and Jody Feder Legislative Attorney 
Mat 29, 2013
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January 3, 2005, Barack Obama was sworn in as a senator  becoming 739

the only Senate member of the Congressional Black caucus.  740

March 11, 2005 

Willamette Law Review  

Keynote Address  

By Professor Erwin Chemerinsky 

….. What I’ve been asked to do is to talk for about 45 minutes and then 
take questions concerning the Rehnquist Court’s federalism revolution.  

I have no doubt that when constitutional historians look back at the 
Rehnquist Court, they will say that its greatest change in constitutional 
law have been with regard to federalism. And yet I’d suggest that 
there’re really been three Rehnquist courts with regard to federalism, 
each quite different, and it’s not at all clear which of these will triumph 
in the long term.  

The First Rehnquist Court I would date from its inception in 1986 to 
perhaps 1992 and 1995, when the first federalism cases came down. In 
the first years of the Rehnquist Court, there wasn’t any significant 
protection of federalism. There were no federal laws struck down for 
infringing states rights; no laws were invalidated as exceeding the scope 
of Congress’s power or as violating the Tenth Amendment. In fact, 
during this era, the major sovereign immunity case, Pennsylvania v. 

Union Gas, in 1989, expanded the ability of Congress to authorize suits 

 Wikipedia Barack Obama Senator Illinois Fn# 151United States Congress. "Barack 739

Obama (id: o000167)". Biographical Directory of the United States Congress. 
Retrieved October 12, 2011.

 Wikipedia Barack Obama Senator Illinois Fn# 152  "Member Info". Congressional Black 740

Caucus. Archived from the original on July 9, 2008. Retrieved June 25, 2008.
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against states'. So I think the first years of the Rehnquist Court were 
marked by a lack of protection of states’ rights.  

The next era of the Rehnquist Court might begin in 1992 with New 
York v. United States, or even in a more pronounced manner in 1995 
with United States v. Lopez. It continues until a couple years ago, I’d 
say until a few years ago, around 2002, 2003, and this is the period we 
most think of when we focus on the Rehnquist Court’s federalism 
revolution. As I’m going to talk about in detail, doing this time perriod, 
the Supreme Court significantly limited the scope of Congress’s 
authority under the Commerce Clause under Section 5 of the 
Fourteenth Amendment. The Court revived the Tenth Amendment as a 
limit on federal power, and the Court dramatically expanded the scope 
of state sovereign immunity.  

Yet, even during this era, at the height of the federalism revolution, not 
all of the Rehnquist decisions were in favor of states’ rights. One would 
think that a Supreme Court that cared about states’ rights would 
narrow the scope of the federal preemption doctrine. But in case after 
case, even during this period, the Supreme Court was broadly 
interpreting federal preemption doctrines, seemingly at odds with a 
court that professed to be concerned about federalism and states’ rights.  

The third era of the Rehnquist Court I would date in 2003 and 2004, 
perhaps continuing into 2005, when the Rehnquist Court has not 
extended its federalism rulings. Now, I’m not saying the pendulum has 
swung back in the last couple of years; none of the earlier decisions 
have been overruled of limited in any way. But what is evident is that 
at least in the last couple of years, the Supreme Court has not extended 
these decisions any further. So what I’d like to do is to trace these three 
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eras of the Rehnquist Court over the places where the court has 
considered federalism. “    741

March 29, 2005 The Black Farmers and Agriculturalists Association 
lawsuit was dismissed because BFAA failed to show it had standing to 
bring the suit.”  742

The Washington Post 

washingtonpost.com 

Roberts Listed in Federalist Society '97-98 Directory 

By Charles Lane 

Washington Post Staff Writer 

Monday, July 25, 2005; Page A01 Charles Lane 

Supreme Court nominee John G. Roberts Jr. has repeatedly said that 
he has no memory of belonging to the Federalist Society, but his name 
appears in the influential, conservative legal organization's 1997-1998 
leadership directory. 

Having served only two years on the U.S. Court of Appeals for the D.C. 
Circuit after a long career as a government and private-sector lawyer, 
Roberts has not amassed much of a public paper record that would show 

 Willamette Law Review Volume 41:5 Symposium 2005 Keynote Address Professor Erwin 741

Chemerinsky March 11, 2005. Pg 827- 828  

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 742

Suits by Black Farmers By Tadlock Cowan Analyst and Jody Feder Legislative Attorney 
Mat 29, 2013 FN 25
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his judicial philosophy. Working with the Federalist Society would 
provide some clue of his sympathies. The organization keeps its 
membership rolls secret, but many key policymakers in the Bush 
administration are acknowledged current or former members. 

Roberts has burnished his legal image carefully. When news 
organizations have reported his membership in the society, he or others 
speaking on his behalf have sought corrections. Last week, the White 
House told news organizations that had reported his membership in the 
group that he had no memory of belonging. The Washington Post, the 
Los Angeles Times, USA Today and the Associated Press printed 
corrections. 

Over the weekend, The Post obtained a copy of the Federalist Society 
Lawyers' Division Leadership Directory, 1997-1998. It lists Roberts, 
then a partner at the law firm Hogan & Hartson, as a member of the 
steering committee of the organization's Washington chapter and 
includes his firm's address and telephone number. 

Yesterday, White House spokeswoman Dana Perino said Roberts "has 
no recollection of being a member of the Federalist Society, or its 
steering committee." Roberts has acknowledged taking part in some 
Federalist Society activities, Perino said. 

The Federalist Society was founded in 1982 by conservatives who 
disagreed with what they saw as a leftist tilt in the nation's law schools. 
The group sponsors legal symposia and similar activities and serves as 
a network for rising conservative lawyers. 

In conservative circles, membership in or association with the society 
has become a badge of ideological and political reliability. Roberts's 
membership was routinely reported by news organizations in the 
context of his work in two GOP administrations and legal assistance to 
the party during the contested 2000 presidential election in Florida. 
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But the society's alignment with conservative GOP politics and public 
policy makes Roberts's relationship with the organization a potentially 
sensitive point for his confirmation process because many Democrats 
regard the organization with suspicion. 

Yesterday, a liberal organization that has been skeptical of Roberts's 
nomination said that the White House's description of his relationship 
with the society showed the need to take a close look at his background. 

"As this episode makes clear, the Senate needs to go behind the glowing 
accounts of Roberts's record to figure out what he really thinks and 
what he really did," said Nan Aron, president of the Alliance for Justice, 
a liberal organization that has been critical of the Roberts nomination. 

"What matters is whether he hung out with them and not whether he 
signed the form or wrote the dues check," said David Garrow, a law 
professor at Emory University. "What's important is the intellectual 
immersion." 

The questions about Roberts's involvement with the society may come 
down to the meaning of the word “membership."Federalist Society 
Executive Vice President Leonard A. Leo said that either he or another 
official of the organization recruited Roberts for the committee. 
Roberts's task was to serve "as a point of contact within the firm to let 
people know what is going on" with the organization. "It doesn't meet, it 
doesn't do a whole lot. The only thing we expect of them is to make sure 
people in the firm know about us," Leo said. 

Membership in the sense of paying dues was not required as a condition 
of inclusion in a listing of the society's leadership, Leo said. He declined 
to say whether Roberts had ever paid dues, citing a policy of keeping 
membership information confidential. 
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Whelan, who has been a member of the Federalist Society but said he 
had no recollection of his own membership on the steering committee, 
said the society is tolerant of those who come to its meetings or serve on 
committees without paying dues. 

"John Roberts probably realized pretty quickly he could take part in 
activities he wanted to" without being current on his dues, Whelan said. 

These may seem like fine distinctions, but Roberts has insisted on 
them. In 2001, after he was nominated by President Bush for the seat 
he currently holds on the court of appeals, Roberts spoke to Post 
reporter James V. Grimaldi and asked him to correct an item Grimaldi 
had written that described Roberts as a member of the Federalist 
Society. In a subsequent column, Grimaldi wrote that Roberts "is not 
and never has been a member of the Federalist Society, as previous 
reported in this column." 

Last Wednesday, the day after Bush announced Roberts's nomination, 
the officials working on the nomination asked the White House press 
office to call each news organization that had reported Roberts's 
membership to tell them that he did not recall being a member. Asked 
yesterday if the White House would have done so knowing about the 
leadership directory, Perino said "Yes." 

Staff writer Michael Powell in New York contributed to this report.”  743

July 29, 2005 “President George W. Bush nominated John G. Roberts, 
Jr., of Maryland, to be an Associate Justice of the Supreme Court of the 
United States, vice Sandra Day O'Connor, retiring.”  744

 The Washington Post Roberts Listed in the Federalist Society ’97-98 Directory By 743

Chalres Lane July 25, 2005. 

 PN786 — John G. Roberts Jr. — The Supreme Court of the United States744
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September 6, 2005 President Bush withdraws nomination of John G. 
Roberts to the Supreme Court PN786 and submits PN801 nominating . 
John G. Roberts, Jr., of Maryland, to be Chief Justice of the United 
States, vice William H. Rehnquist, deceased.  745

September 29, 2005  Justice Roberts was confirmed by Senate vote and 
became Chief Justice of the United States Supreme Court.  746

October 6, 2005, Rep. Mckinney, Cynthia A. democrat from Georgia 
introduced:   

“H.R.3998 - To provide farm debt and program relief to African-

American farmers who suffered discrimination in the 

administration of Department of Agriculture farm credit 

programs and other agriculture programs, and for other 

purposes.” into the House of Representatives.  747

The Bill was introduced by Democratic Rep. Mckinney, Cynthia of 
Georgia “H.R.3998 had 1 democratic cosponsor.  

November 18, 2005  

Rep. Davis, Artur. Democrat from Alabama introduced:   

H.R.4398 - African-American Farmers Benefits Relief Act of 2005 

African-American Farmers Benefits Relief Act of 2005 - Provides de 
novo review for qualifying claims filed under the consolidated class 

 PN786 — John G. Roberts Jr. — The Supreme Court of the United States745

 PN801 — John G. Roberts Jr. — The Supreme Court of the United States746

 H.R.3998 — 109th Congress (2005-2006)747
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action action lawsuits of Pigford v. Veneman and Brewington v. 
Veneman.  748

The Bill was introduced by Democratic Representative Artur Davis of 
Alabama “H.R.3998 had 11 Democratic Cosponsors and 1 Republican 
Spencer Bachus. 

2006 

June 6, 2006, Rep.Chabot, Steve Republican from Ohio introduced: 
Judiciary Committee 

H.R.5575 - Pigford Claims Remedy Act of 2006 

“Pigford Claims Remedy Act of 2006 - States that any Pigford claimant 
(relating to a racial discrimination action against the Department of 
Agriculture) who has not previously obtained a determination on the 
merits of a Pigford claim may, in a civil action, obtain that 
determination. 

States that it is Congress' intent that this Act be liberally construed so 
as to effectuate its remedial purpose of giving a full determination on 
the merits for each denied Pigford claim. 

Defines: (1) "Pigford claimant" as an individual who previously 
submitted a late-filing request under the consent decree in the case 
of Pigford v. Glickman (1999); and (2) "Pigford claim" as a 
discrimination complaint as defined and documented by such consent 
decree. “  749

The Bill was introduced by Republican Steve Chabot of Ohio H.R.5575 
ad 8 Democratic Cosponsors and 2 Republicans. 

 congress.gov  H.R.4398 - African-American Farmers Benefits Relief Act of 2005   748

 Congress gov H.R.5575 - Pigford Claims Remedy Act of 2006749
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The Washington Times  

Pat Leahy, Judiciary Committee Chairman? 

October 16, 2006  

Now that control of the U.S. Senate is clearly in play in the 
congressional midterm elections next month, it is instructive to 
contemplate how the federal judiciary will be affected if Democrats gain 
at least six seats, which would give them majority status in Congress's 
upper chamber. For President Bush and anybody else who espouses a 
traditional conservative judicial philosophy comparable to the views of 
Supreme Court Chief Justice John Roberts, Democratic majority control of 

the Senate would be disastrous. The very liberal Sen. Patrick Leahy, Vermont 

Democrat, would return as chairman of the Senate Judiciary Committee. 

Mr. Leahy's first stint as Judiciary chairman was bad news for believers 
in a conservative judicial philosophy. In May 2001, the month President 
Bush announced his first batch of appellate-court nominations, 
including Mr. Roberts' nomination to the D.C. Circuit Court of Appeals, 
Vermont Sen. Jim Jeffords bolted the Republican Party to become an 
independent. That decision flipped control of the Senate to Democrats 
and effectively installed Mr. Leahy as Judiciary chairman. For the final 
19 months of the 107th Congress, Mr. Leahy denied Mr. Roberts a 
hearing before his committee….After Republicans regained control of 
the Senate in the 2002 elections, Mr. Leahy became the principal 
architect of the unprecedented systematic filibuster campaign against 
appellate-court nominees. In the 108th Congress (2003-2004), 
Democrats successfully filibustered 10 appellate nominees; they 
prevailed in seven cloture votes against Mr. Estrada alone, and 
threatened filibusters against more than half a dozen others. 
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If Mr. Leahy reclaims the Judiciary gavel, it is safe to say that he will 
do everything possible to effectively strip President Bush of his 
constitutional power to appoint appellate-court judges, including any 
nominations to the Supreme Court.”  750

2007  

February 7, 2007 Sen. Chuck Grassley introduced S.515 Pigford 
Claims Remedy Act of 2007.  751

Pigford Claims Remedy Act of 2007 - Declares that any Pigford 
claimant (relating to a racial discrimination action against the 
Department of Agriculture) who has not obtained a determination on 
the merits of a Pigford claim before enactment of this Act may, in a civil 
action, obtain that determination. 

Asserts that it is Congress' intent that this Act be liberally construed so 
as to effectuate its remedial purpose of giving a full determination on 
the merits for each denied Pigford claim. 

Defines: (1) "Pigford claimant" as an individual who submitted, before 
enactment of this Act, a late-filing request under the consent decree in 
the case of Pigford v. Glickman (1999); and (2) "Pigford claim" as a 
discrimination complaint as defined and documented by such consent 
decree. 

The Bill S.515 was introduced by Republican Senator Chuck Grassley of 
Iowa and had 5 note worthy Democratic cosponsors;  

 The Washington Times Pat Leahy, Judiciary Committee Chairman? October 16, 2006750

 S.515 Pigford Claims Remedy Act of 2007751
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Sen. Barack Obama D. Il., Sen, Joesph Biden D. D.E., Sen. Edward 
Kennedy D. MA., Sen Sherrod Brown D. OH., Sen Hillary Clinton D 
NY.,   

Jun 21, 2007  

Grassley Testifies on Pigford Claims Remedy Act of 2007 

…”People often ask me why in the world a Senator from Iowa would get 
involved in this issue.  To be honest with you, I know of one black 
farmer in Iowa.  But, Justice knows little about state lines.  And, my 
state has a long history of supporting African Americans dating back to 
the Underground Railroad.  I see no reason to stop that trend…Unlike 
previous unsuccessful lawsuits, the U.S. District Court certified and 
consolidated the Pigford and Brewington cases as one class action 
lawsuit, giving aggrieved plaintiffs hope for the first time in many 
decades. This decision prompted USDA to agree to resolve these claims 
expeditiously, the result of which is the Pigford Consent Decree.  At the 
time, the Pigford Consent Decree was the largest racial discrimination 
settlement in our nation’s history and expectations were high once 
again that another turning point in the documented plight of the Black 
farmers had occurred.  The Consent Decree was intended to provide a 
swift resolution for the claims of discrimination that had gone 
unaddressed for far too long. 

Despite these good intentions, the expeditious resolution of tens of 
thousands of claims has not occurred.  Testimony before the House 
Constitution Subcommittee revealed many unanticipated problems with 
the Consent Decree, some of which have impacted the ability of many 
farmers to file timely claims.  In particular, the Committee was made 
aware that more than 65,000 potential claimants who requested entry 
into the Consent Decree by the court-ordered September 15, 2000 
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deadline, more than half did not have actual notice of the settlement, 
and were denied the opportunity to have determinations made on the 
merits of their claims… 

…In 1998, Congress waived the applicable statute of limitations that 
would have barred eligible claimants from filing a complaint under the 
original Consent Decree. H.R. 899 provides similar assistance enabling 
those with meritorious claims to have their day of justice.  

I was pleased to offer a Senate Companion to HR. 899 along with 
Senators Obama, Kennedy, and Biden. “  752

PRELIMINARY REPORT ON THE NOMINATION OF 

 ROBERT J. CONRAD, JR. 

TO THE FOURTH CIRCUIT COURT OF APPEALS 

On July 17, 2007, President Bush nominated Robert J. Conrad, Jr., a 
judge on the District Court for the Western District of North Carolina, 
for a seat on the U.S. Court of Appeals for the Fourth Circuit. 

Robert J. Conrad has been a district court judge since 2005. He was initially 

nominated for the position in 2003. However, former Senator John Edwards 

(D-NC) did not return the blue slip on Judge Conrad, preventing his 

nomination from being considered by the Judiciary Committee. 

 Chuck Grassley U.S. Senator for Iowa News Releases Grassley Testifies on Pigford 752

Claims Remedy Act of 2007 Jun 21, 2007. 
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When Senator Edwards declined to seek reelection, his replacement, Senator 

Richard Burr (RNC), supported Judge Conrad’s nomination. At the time, 

senators expressed serious concerns about Judge Conrad’s radical views, as 

illustrated in some of his writings. Nevertheless, Judge Conrad was 

confirmed to the district court.  

Some of Judge Conrad’s written work, both prior to his district court 

confirmation and since, indicate extreme right wing views on abortion, the 

death penalty and religion. Judge Conrad has not handled any cases dealing 

with these issues during his time as a district court judge. However, Judge 

Conrad did sit on one highly controversial environmental case, and he 

consistently ruled against plaintiffs alleging employment discrimination. 

Judge Conrad’s record on the bench and off calls into question his ability to 

fairly and justly apply the law. 

I. BRIEF BIOGRAPHY OF JUDGE CONRAD 

Judge Conrad graduated from Clemson University in 1980 and the 

University of Virginia Law School in 1983. Judge Conrad served as an 

assistant United States attorney for twelve years from 1989 until 2001. In 

2001, he was confirmed as United States Attorney for the Western District of 

North Carolina, where he served until 2004. Judge Conrad served two stints 

in private practice between 1983 and 1989 and between 2004 and 2005. In 

1999, Conrad was named by Attorney General Janet Reno to head her 

campaign finance task force investigating fund-raising improprieties during 

the 1996 U.S. election campaigns. He is best known for recommending an 

independent counsel be named to investigate then-Vice President Al Gore. 

II. SCHOLARLY WRITINGS 
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A number of Judge Conrad’s writings raise considerable concerns about 
his views. He has taken some radical right wing positions in the areas of 

reproductive freedom and the death penalty. Moreover, he appears unwilling 

to separate his religious beliefs from his work.”  753

July 18, 2007, Rep. John Conyers democrat from Michigan introduced:   

H.R.3073 - Pigford Claims Remedy Act of 2007 

Pigford Claims Remedy Act of 2007 - Declares that 
any Pigford claimant (relating to a racial discrimination action against 
the Department of Agriculture) who has not previously obtained a 
determination on the merits of a Pigford claim may, in a civil action, 
obtain that determination. 

Asserts that it is Congress's intent that this Act be liberally construed 
so as to effectuate its remedial purpose of giving a full determination on 
the merits for each denied Pigford claim. 

Directs the Secretary of Agriculture to provide a claimant with a report 
on farm credit loans made within the claimant's county or adjacent 
county during a specified period which shall contain information on all 
accepted applicants (but without any personally identifiable 
information), including: (1) the applicant's race; (2) the application and 
loan decision dates; and (3) the location of the office making the loan 
decision. 

Sets forth provisions respecting: (1) expedited claim resolution; and (2) 
foreclosure limitation. 

 Alliance for Justice Preliminary report on the Nomination of Robert J. Conrad, Jr. To 753

the Fourth Circuit Court of Appeals. Copy on file 
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Defines: (1) "Pigford claimant" as an individual who previously 
submitted a late-filing request under the consent decree in the 
case of Pigford v. Glickman (1999); and (2) "Pigford claim" as a 
discrimination complaint as defined and documented by such consent 
decree.  754

H.R.3073 was introduced by Rep. John Conyers Democrat of Michigan  
With 3 Democratic Cosponsors and 2 Republicans. 

The 2007 Census of Agriculture reported that 2.20 million farms 
operated in the United States. Of this total, 32,938, or approximately 
1.5% of all farms, were operated by African Americans.  755

2008  

“In 2008, to address claims that were not filed in timely manner in the 
original Pigford consent agreement, Congress provided these farmers 
another avenue for redress in the 2008 Farm Bill by providing a right to 
file a claim in federal court and appropriated a $100 million 
“placeholder” in the legislation – but no settlement in the lawsuit would 
be reached until Secretary Vilsack was appointed to head the USDA 
(see Civil Rights Cases Pending at USDA below). “  756

April 25, 2008, H.R.3073 Pigford Claims Remedy Act of 2007 was 
referred to the Subcommittee on Department Operations, Oversight, 
Nutrition and Forestry.  757

 H.R.3073 - Pigford Claims Remedy Act of 2007 754

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 755

Suits by Black Farmers By Tadlock Cowan Analyst and Jody Feder Legislative Attorney 
Mat 29, 2013 Pg 1

 Civil Rights at USDA A Backgrounder on efforts by the Obama aadministration.756

 H.R.3073 - Pigford Claims Remedy Act of 2007 757
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“Due to concerns about the large number of applicants who did not 
obtain a determination on the merits of their claims under the original 
Pigford settlement, Congress included a provision in the 2008 farm bill 
that permitted any claimant who had submitted a late-filing request 
under Pigford and who had not previously obtained a determination on 
the merits of his or her claim to petition in federal court to obtain such a 
determination. 30 This provision did not reopen the previous Pigford 758

litigation, but rather provided such farmers with a new right to sue. 
Ultimately, multiple separate lawsuits were filed, and these claims 
were consolidated into a single case, In re Black Farmers 
Discrimination Litigation (commonly referred to as Pigford II).”  759

Many voiced concern over the structure of the settlement agreement, 
the large number of applicants who filed late, and reported deficiencies 
in representation by class counsel. A provision in the 2008 farm bill 
(P.L. 110-246)  permitted any claimant who had submitted a late-760

filing request under Pigford and who had not previously obtained a 
determination on the merits of his or her claim to petition in federal 
court to obtain such a determination. A maximum of $100 million in 
mandatory spending was made available for payment of these claims, 
and the multiple claims that were subsequently filed were consolidated 

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 758

Suits by Black Farmers By Tadlock Cowan Analyst and Jody Feder Legislative Attorney 
Mat 29, 2013 FN 30

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 759

Suits by Black Farmers By Tadlock Cowan Analyst and Jody Feder Legislative Attorney 
Mat 29, 2013 FN 31

 Congress gov Public Law 122 STAT. 1654 PUBLIC LAW 110–246—JUNE 18, 2008760
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into a single case, In re Black Farmers Discrimination Litigation 
(commonly referred to as Pigford II).  761

 April 28, 2008  

Hon. Patrick Leahy  

Chairman  

Committee on the Judiciary  

United States Senate  

Washington, D.C. 20510  

Hon. Arlen Specter  

Ranking Member  

Committee on the Judiciary  

United States Senate  

Washington, D.C. 20510  

Re: Fourth Circuit  
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Dear Senator Leahy and Senator Specter:  

I am writing on behalf of People For the American Way and our 
hundreds of thousands of members nationwide in opposition to the 
further consideration of the highly controversial nominations of Steve 
A. Matthews and Robert J. Conrad, Jr. to the United States Court of 
Appeals for the Fourth Circuit. As we discussed in our letter to the 
Committee of April 3, 2008, longstanding Senate policy warrants 
invocation of the Thurmond Rule and an end to the consideration of 
nominees such as Mr. Matthews and Judge Conrad at this point in a 
presidential election year.  

The records of both Mr. Matthews and Judge Conrad are extremely 
troubling, and would raise serious concerns regardless of the court to 
which they had been nominated. But those concerns are heightened 
given their nominations to the Fourth Circuit, a court that has long 
been unbalanced ideologically but that is now in a position to be 
brought more into the legal mainstream. Unfortunately, it appears that 
neither Mr. Matthews nor Judge Conrad would help achieve that 
desirable goal….. “  762

Highlights Accountability Integrity Reliability  

Why GAO Did This Study 

May 14, 2008 

 People for the American Way April 28, 2008 Letter regarding the fourth circuit. Copy on 762

file. 
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U.S. DEPARTMENT OF AGRICULTURE 

Management of Civil Rights Efforts Continues to Be Deficient 

Despite Years of Attention  

Highlights of GAO-08-755T, a testimony before the Subcommittee on 
Government Management, Organization, and Procurement, Committee 
on Oversight and Government Reform, House of Representatives. 

 For decades, there have been allegations of discrimination in the U.S. 
Department of Agriculture (USDA) programs and workforce. Reports 
and congressional testimony by the U.S. Commission on Civil Rights, 
the U.S. Equal Employment Opportunity Commission, a former 
Secretary of Agriculture, USDA’s Office of Inspector General, GAO, and 
others have described weaknesses in USDA’s programs—in particular, 
in resolving complaints of discrimination and in providing minorities 
access to programs. The Farm Security and Rural Investment Act of 
2002 authorized the creation of the position of Assistant Secretary for 
Civil Rights (ASCR), giving USDA an executive that could provide 
leadership for resolving these long-standing problems.  

What GAO Found 

ASCR’s difficulties in resolving discrimination complaints persist—
ASCR has not achieved its goal of preventing future backlogs of 
complaints. At a basic level, the credibility of USDA’s efforts has been 
and continues to be undermined by ASCR’s faulty reporting of data on 
discrimination complaints and disparities in ASCR’s data. Even such 
basic information as the number of complaints is subject to wide 
variation in ASCR’s reports to the public and the Congress. Moreover, 
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ASCR’s public claim in July 2007 that it had successfully reduced a 
backlog of about 690 discrimination complaints in fiscal year 2004 and 
held its caseload to manageable levels, drew a questionable portrait of 
progress. By July 2007, ASCR officials were well aware they had not 
succeeded in preventing future backlogs—they had another backlog on 
hand, and this time the backlog had surged to an even higher level of 
885 complaints. In fact, ASCR officials were in the midst of planning to 
hire additional attorneys to address that backlog of complaints 
including some ASCR was holding dating from the early 2000s that it 
had not resolved. In addition, some steps ASCR had taken may have 
actually been counterproductive and affected the quality of its work. For 
example, an ASCR official stated that some employees’ complaints had 
been addressed without resolving basic questions of fact, raising 
concerns about the integrity of the practice. Importantly, ASCR does 
not have a plan to correct these many problems.  763

“In May 2008, as part of the 2008 Farm Bill, Congress passed 
legislation appropriating $100 million for compensation for Pigford II 
claimants.”  764

“June 18, 2008 Congress passed, and the President signed providing 
claimants with a right to pursue their discrimination claims if they had 
petitioned to participate in Pigford, but did not have their petitions 
considered because they filed late. This law was passed as section 14012 
of the Farm Conservation and Energy Act of 2008(2008 Farm Bill).  

  Highlights Accountability Integrity Reliability May 14, 2008 U.S. DEPARTMENT OF 763

AGRICULTURE Management of Civil Rights Efforts Continues to Be Deficient Despite 
Years of Attention Highlights of GAO-08-755T, a testimony before the Subcommittee on 
Government
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The Farm Bill did not “re-open the Pigford case. Instead, Congress 
provided a new right to sue, which is subject to .. specific conditions and 
limitations”  765

The 2008 farm bill provision also mandated a moratorium on all loan 
acceleration and foreclosure proceedings where there is a pending claim 
of discrimination against USDA related to a loan acceleration or 
foreclosure.  766

Government policies and the subprime mortgage crisis 

“Several major financial institutions collapsed in September 2008, with 
significant disruption in the flow of credit to businesses and consumers 
and the onset of a severe global recession. 

Government housing policies, over-regulation, failed regulation and 
deregulation have all been claimed as causes of the crisis, along with 
many others. While the modern financial system evolved, regulation did 
not keep pace and became mismatched with the risks building in the 
economy. The Financial Crisis Inquiry Commission (FCIC) tasked with 
investigating the causes of the crisis reported in January 2011 that: 
"We had a 21st-century financial system with 19th-century safeguards.” 

  767

Increasing home ownership has been the goal of several presidents, 
including Roosevelt, Reagan, Clinton, and George W. Bush.  Some 768

 USDA Discrimination Lawsuits Summary Pg1765

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 766

Suits by Black Farmers By Tadlock Cowan Analyst and Jody Feder Legislative Attorney 
Mat 29, 2013 Pg 9
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experts say the events were driven by the private sector, with the major 
investment banks at the core of the crisis not subject to depository 
banking regulations such as the CRA. In addition, housing bubbles 
appeared in several European countries at the same time, although 
U.S. housing policies did not apply there. Further, subprime lending 
roughly doubled (from below 10% of mortgage originations, to around 
20% from 2004-2006), although there were no major changes to long-
standing housing laws around that time. Only 1 of the 10 FCIC 
commissioners argued housing policies were a primary cause of the 
crisis, mainly in the context of steps Fannie Mae and Freddie Mac took 
to compete with aggressive private sector competition.  769

 Wikipidia Government Policies and the Subprime Mortgage Crisis Fn 1769
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Failure to regulate the non-depository banking system (also called 
the shadow banking system) has also been blamed.   The non-770 771

depository system grew to exceed the size of the regulated depository 
banking system,  but the investment banks, insurers, hedge funds, 772

and money market funds were not subject to the same regulations. 
Many of these institutions suffered the equivalent of a bank run,  773

with the notable collapses of Lehman Brothers and AIG during 
September 2008 precipitating a financial crisis and subsequent 
recession.  774

The government also repealed or implemented several laws that limited 
the regulation of the banking industry, such as the repeal of the Glass-
Steagall Act and implementation of the Commodity Futures 
Modernization Act of 2000. The former allowed depository and 
investment banks to merge while the latter limited the regulation of 
financial derivatives. 

Great Recession 

The Great Recession, a crisis that left millions of Americans 
unemployed and sparked worldwide economic decline, began in 
December 2007 and lasted well into 2009.[..] 

Stocks plummeted, and the markets froze. Fear and instability 
paralyzed the country as large companies and small businesses alike 
struggled to continue operating. 
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Many experts and politicians attribute the downfall to a lack of 
oversight and regulation of financial institutions. Banks were permitted 
to use hidden fees and lend to unqualified consumers. 

In addition, many investors were extending their funds and exhausting 
their financial reserves. The federal government stepped in quickly, 
proposing legislation for financial reform. 

On November 4, 2008, after a campaign that lasted nearly two years, 
Americans elected Illinois senator Barack Obama their 44th president. 
The result was historic, as Obama, a first-term U.S. senator, became, 
when he was inaugurated on January 20, 2009, the country’s first 
African American president. He also was the first sitting U.S. senator to 
win election to the presidency since John F. Kennedy in 1960. With the 
highest voter turnout rate in four decades, Obama and Delaware 
senator Joe Biden defeated the Republican ticket of Arizona 
senator John McCain, who sought to become the oldest person elected 
president to a first term in U.S. history, and Alaska governor Sarah 
Palin, who attempted to become the first woman vice president in the 
country’s history, winning nearly 53 percent of the vote. 

The Guardian 

Democrats in firm control of both houses 

By Elana Schor  

November 5, 2008 

Barack Obama is the first president-elect in 32 years to receive a 
Congress under the firm control of his party, a powerful political gift 
that bodes well for the enactment of an expansive Democratic agenda. 
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But the Democrats fell short of the ambitious election gains they had 
hoped for and their rivals had feared. Because Obama's party lacks the 
60 Senate votes needed to defuse legislative obstructions, Republicans 
have their backs to the wall but can still make canny manoeuvres. 

Given the reality of lasting Republican opposition - and Obama's vow to 
end the bitter partisanship of the Bush years - Democratic leaders were 
reluctant to claim unilateral power over the nation's future. "This is a 
mandate to get along, to get something done ... this is not a mandate for 
a political party or an ideology," the Senate Democratic leader, Harry 
Reid, said on election night. 

Democrats picked up at least six Senate seats and 18 in the House of 
Representatives, where their hold was already strong. With four intense 
races remaining too close to call, their 56-vote Senate majority stands to 
grow in the coming days.”  775

2009  

Obama retakes oath of office after inauguration stumble 

White House says president sworn in again as precaution but 
original oath is still constitutionally binding 

Out of "an abundance of caution", Barack Obama has taken the oath of 
office a second time because a word was out of sequence when he was 
sworn in on Tuesday. 

 The Guardian US elections 2008 Democrats in firm control of both houses by Elana 775

Schor November 5, 2008. 
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The surprise move came after Tuesday's much-noticed stumble, when 
the US supreme court chief justice, John Roberts, jumbled the words, 
prompting Obama to follow suit. 

According to the US Constitution, the president must solemnly swear 
"that I will faithfully execute the office of president of the United 
States". But on Tuesday, Obama said: "I will execute the office of 
president of the United States faithfully." 

The White House counsel, Greg Craig, said the repeat was motivated by 
"an abundance of caution," and the White House insisted Obama has 
been president since midday on inauguration day – ignoring those who 
suggested that because the ceremony ran late, the country may 
technically have been without a president for a few minutes. 

Unlike the bungled oath – which was delivered on the Capitol Hill 
platform before the watching world – yesterday's repeat performance 
took place in the White House map room in front of a small group of 
reporters. 

On Tuesday, Obama was sworn in with his palm on the same velvet-
covered Bible used by Lincoln in 1861, but he had no bible with him at 
the re-run.  

"We decided that because it was so much fun …," Obama joked to 
reporters. No TV camera crews or news photographers were allowed in. 

After Roberts put on his black robe, he said: "Are you ready to take the 
oath?” 

"Yes, I am," said Obama. "And we're going to do it very slowly.” 

Roberts then led Obama through the oath without any mistakes. 
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Obama is not the first president to retake the oath of office, according to 
the Yale law professor Akhil Reed Amar. At least two other presidents, 
Calvin Coolidge and Chester Arthur, had to after questions were raised. 

Amar told the LA Times: "It puts to rest all the doubts … We lawyers 
are cautious folks."  776

The Obama Cabinet: Confirmations & Nominations 

January 22, 200912:42 PM ET 

The Senate is currently in the midst of hearings and votes for members 
of Barack Obama's Cabinet. For many of the positions, confirmations 
have been expedited, but the commerce secretary slot remains open 
after New Mexico Gov. Bill Richardson withdrew his name from 
consideration on Jan. 4. Here, a list of the confirmations and 
nominations to date. 

CONFIRMED BY THE SENATE Agriculture — Tom Vilsack 

Vilsack was first elected Iowa governor in 1998 and served two terms. 
He has a reputation as a centrist who balanced Iowa's budget and 
resisted tax increases. He has pushed alternative energy sources as a 
way to revive the nation's struggling rural areas.”  777

 The Guardian Obama retakes oath of office after inauguration stumble, Jan 22 2009 776

 NPR The Obama Cabinet: Confirmations & Nominations January 22, 2009777
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U.S. DEPARTMENT OF AGRICULTURE Recommendations and 

Options Available to the New Administration and Congress to 

Address LongStanding Civil Rights Issues  

April 29, 2009 

“In April 2009, ASCR officials indicated that the Assistant Secretary for 
Civil Rights has convened a team to study the ombudsman concept and 
to make recommendations by September 30, 2009, to the Secretary of 
Agriculture for establishing an ombudsman office.  

Concluding Observations.  

USDA has been addressing allegations of discrimination for decades 
and receiving recommendations for improving its civil rights functions 
without achieving fundamental improvements. One lawsuit has cost 
taxpayers about a billion dollars in payouts to date, and several other 
groups are seeking redress for similar alleged discrimination. While 
ASCR’s established policy is to fairly and efficiently respond to 
complaints of discrimination, its efforts to establish the management 
system necessary to implement the policy have fallen short, and 
significant deficiencies remain.  

Unless USDA addresses several fundamental concerns about resolving 
discrimination complaints—including the lack of credible data on the 
numbers, status, and management of complaints; the lack of specified 
time frames and management controls for resolving complaints; 
questions about the quality of complaint investigations; and concerns 
about the integrity of final decision preparation—the credibility of 
USDA efforts to resolve discrimination complaints will be in doubt. In 
addition, unless USDA obtains accurate data on minority participation 
in USDA programs, its reports on improving minority participation in 
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USDA programs will not be reliable or useful. Furthermore, without 
better strategic planning and meaningful performance measures, it 
appears unlikely that USDA management will be fully effective in 
achieving its civil rights mission.  

Given the new Administration’s commitment to giving priority 
attention to USDA’s civil rights problems, various options may provide 
a road map to correcting long-standing management deficiencies that 
have given rise to these problems. Specifically, raising the public profile 
for transparency and accountability through means such as a statutory 
performance agreement between the Secretary of Agriculture and the 
Assistant Secretary for Civil Rights, a civil rights oversight board, and 
an ombudsman for addressing customers’ and employees’ civil rights 
concerns would appear to be helpful steps because they have proven to 
be effective in raising the performance of other federal agencies. These 
options could lay a foundation for clarity about the expectations USDA 
must meet to restore confidence in its civil rights performance. 
Concluding Observations Page 14 GAO-09-650T USDA Civil “  778

Secretary Vilsack’s Efforts to Address Discrimination at USDA 

Civil Rights Actions  

April 2009, Secretary Vilsack sent a memo to all USDA employees 
calling for “a new era of civil rights” for the Department. He made it 
clear that USDA would have zero tolerance for any form of 
discrimination. And he directed the Office of the Assistant Secretary for 
Civil Rights (ASCR) to lead a comprehensive program to improve 
USDA’s record on civil rights and move us into a new era as a model 
employer and premier service provider. 

 GAO-09-650T  April 29, 2009 U.S. Department of Agriculture Pg 14. 778
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Vilsack suspended all foreclosures in the Farm Service Agency's loan 
program for 90 days to provide an opportunity to review loans that 
could have been related to discriminatory conduct.  

Early on in his time at USDA, Secretary Vilsack learned that of the 
14,000+ civil rights program complaints filed at USDA between 2001 
and 2008, the Bush Administration ASCR found merit to only one 
complaint of program discrimination. Further, the 2-year statute of 
limitations had expired for the vast majority of the complaints. In more 
than 7,000 of the cases the review conducted by the civil rights division 
was no more than cursory: although they were assigned a case number, 
no one had even taken the time to determine which USDA agency the 
complaint concerned. We have taken the following action to address 
complaints made between 2001 and 2008, to correct past errors, and to 
ensure a more effective process to address program complaints in the 
future:”   779

 May 5, 2009  

Grassley, Hagan Work to Ensure Black Farmers Receive Funds 

for Pigford Settlement Claims 

Thank you Mr. President.  

I want to first start off by thanking the Senate and in particular the 
Senate Agriculture Committee for addressing a new cause of action in 
Federal court for those African-American farmers who may have been 
discriminated against and who were denied entry in the Pigford v. 
Glickman Consent Decree.   The Food, Conservation, and Energy Act of 
2008 including a provision entitled Determination on Merits of Pigford 
Claims.  

 Civil Rights at USDA: A Backgrounder on Efforts by the Obama Administration 779
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For those who don't know, the Consent Decree was a settlement that 
resulted from a class action lawsuit initiated by a class of African-
American farmers who had for decades been discriminated against by 
the United States Department of Agriculture in the administration of 
its FSA loan program.  The discriminatory treatment was well-
documented by both the USDA's own Inspector General and an internal 
task force appointed by then USDA Secretary Glickman.  

We had some unanticipated consequences in the Consent Decree's 
implementation.  There was denial of approximately 77,000 African-
American farmers into the Decree even though these farmers filed 
petitions by the late-claim deadline.  More than half of these late-claim 
petitioners didn't even know about the Consent Decree.  The Court said 
the lack of notice was not a sufficient reason to allow them into the 
Consent Decree. Thus, these individuals were denied entry and their 
discrimination complaints went unresolved.   This was not a fair 
outcome for farmers or those attempting to farm at that time. 

 The farm bill did the right thing by allowing late filers to have their 
claims heard and judged on the merits.  These farmers deserve justice 
and at least the opportunity to have their claims heard.   

Unfortunately, it's been very difficult to determine how many of the 
77,000 actually have valid claims.  Lots of different folks have lots of 
different calculations.  Either way, it's likely to be expensive.  Because 
of the budget constraints, the Farm Bill only could put $100 million 
towards the endeavor.  

I think we can and must do better than that.  That's why today I am 
introducing bipartisan legislation with Senator Hagen of North 
Carolina.  This bill will make 3 changes to the farm bill.  First it will 
allow the claimants to access the $100 million already appropriated in 
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the farm bill, but once that is expended gain access to the Department 
of Treasury permanent appropriated judgment fund.  Second, it will 
allow reasonable attorney fees, administrative costs, and expenses to be 
paid from the judgment fund in accordance with the 1999 consent 
decree. Finally, it includes a section making fraud related to claims a 
criminal offense with punishment of a fine or up to 5 years in prison or 
both.  

The claimants, who were able to timely file, were allowed access to the 
judgment fund and so it makes sense that we treat these new claimants 
the exact same way.   The Department of Justice was treating the $100 
million included in the farm bill as a cap, but Congress simply viewed it 
as a down payment to rectify the damage done. 

 The farm bill we passed last year does one thing right.  It focuses a 
considerable amount of resources on new and beginning farmers and 
ranchers.  Well, many of the Pigford claimants were in that same boat 
20 years ago.  It's time to rectify that.  

The farm bill has simply opened up the door so that claims can be 
heard.  If a person brings a claim and can't meet the burden of proof, 
then no award will be given.  However, we know USDA has admitted 
that the discrimination occurred, and now we are obligated to do our 
best in getting those that deserve it, some relief.   That's why I am 
introducing this legislation with Senator Hagen and I urge my 
colleagues to support the bill.  It's time to make these claimants right 
and move forward into a new era of civil rights at the Department of 
Agriculture.”  780

 Chuck Grassley United States Senato for Iowa Grassley, Hagan Work to Ensure Black 780

Farmers Receive Funds for Pigford Settlement Claims May 5, 2009.
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OBAMA PROPOSES $1.25 BILLION FOR BLACK FARMERS IN 

SETTLEMENT 

by Marcia Wade Talbert 

May 8, 2009 

President Barack Obama has allotted $1.25 billion in the FY 2010 
budget to settle discrimination lawsuits by thousands of black farmers 
against the U.S. Department of Agriculture.“This is an issue I worked 
on in the Senate, and I’m pleased that we are now able to close this 
chapter in the agency’s history and move on,”  

Obama said in a statement Wednesday. “My hope is that the farmers 
and their families who were denied access to USDA loans and programs 
will be made whole and will have the chance to rebuild their lives and 
their businesses.”  

Although he calls the settlement a “huge step in the right 
direction,â€ National Black Farmers Association President John Boyd 
said that more money is needed. 

“We need around $2.7 billion to compensate all of the eligible 
farmers,â€ said Boyd. “We are appreciative that the administration is 
in dialogue with us, but as the advocate for [black farmers] I want to 
make sure there are enough funds to compensate all eligible farmers. 

The black farmers’ case named after one of the original plaintiffs, 
Timothy Pigford, a black farmer from North Carolina, was settled in 
1999. The USDA agreed to pay farmers for past discrimination in 
lending and other USDA programs. Nearly $1 billion in damages were 
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paid out on almost 16,000 claims, but nearly 75,000 additional black 
farmers filed their claims after the deadline. 

Boyd says that the USDA did not effectively notify the farmers that 
there was a settlement, or where farmers could file their complaints. He 
said that farmers who didn’t have telephones or indoor bathrooms were 
told to go online for more information about the settlement. 

“The USDA was supposed to provide that information and they didn’t. 
We got the word out ourselves on very limited funds,â€ says Boyd. 
“There was no ad campaign. As a senator, Obama led the charge to pass 
the 2008 farm bill allowing the government to reopen the case to 
farmers who missed the deadline. 

Earlier this week, Sens. Charles Grassley, (R-Iowa), and Kay Hagan, 
(D-N.C.), introduced legislation that would allow access to an unlimited 
judgment fund at the Department of Treasury to pay successful claims 
that were not part of the original lawsuit. With the additional claims, 
some estimate the case could cost the government another $2 billion or 
$3 billion.”  781

June 8, 2009 

Boyle V. United States Supreme Court of the United States 556 

U.S. 938 (2009).  

In a brief of amicus curiae by the national association of shareholder 
and consumer attorneys ’NASCAT’ in support of respondent ‘United 

States Of America’ G. Robert Blakely presented the following 
argument in the case of Edmund Boyle v. United States of America on 
pages 3-5 of his brief.  

 Black Enterprise OBAMA PROPOSES $1.25 BILLION FOR BLACK FARMERS IN 781

SETTLEMENT by Marcia Wade Talbert  May 8, 2009
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“To state liability for a claim under Section 1962(c), the Government or 
a civil RICO plaintiff must allege “(1) conduct (2) of an enterprise (3) 
through a pattern (4) of racketeering activity.” Sedima, S.P.R.L. v. 
Imrex Co., 473 U.S. 479, 496 (1985); accord Odom v. Microsoft 
Corp., 486 F.3d 541,547 (9th Cir.), cert. denied, 128 S. Ct. 464 (2007). 
The necessary elements for liability for a criminal RICO conviction 

are the same. See, e.g., H.J. Inc. v. Northwestern Bell Tele. Co., 492 
U.S. 229, 236 (1989) (“pattern” element “appl[ies] to criminal as well as 
civil applications”); accord Sedima, 473 U.S. at 489 (“violation”).The 
only question presented in this appeal is the second element – 
“enterprise” – of a Section 1962(c) criminal prosecution or civil claim 
when based on an “association-in-fact” theory The definition of 
“enterprise” in RICO is straight forward. In its entirety, the definition 
is: “ ‘enterprise’includes any individual, partnership, corporation, 
association, or other legal entity, and any union or group of 

individuals associated in fact although not a legal entity.” 18 
U.S.C. § 1961(4) (emphasis added). As is evident from the plain text, 
this definition is hardly demanding. A single “individual” is an 
enterprise. Similarly, a single “partnership,” a single “corporation,” a 
single “association,” and a single 4 “other legal entity” are 
enterprises. See Odom, 486 F.3d at 548. This Court admonishes 

courts to construe RICO and, in particular, “enterprise” 

expansively. See National Organization for Women, Inc. v. 
Scheidler, 510 U.S. 249, 257 (1994) (“NOW”) (“RICO broadly defines 
‘enterprise’ ”); United States v. Turkette, 452 U.S. 576, 586-587 
(1981); Sedima, 473 U.S. at 497-98. With few exceptions, the circuit 

courts of appeals adhere to this admonition. See, e.g., City of New 
York v. Smokes-Spirits.Com, Inc., 541 F.3d 425, 447 (2d Cir. 
2008); Odom, 486 F.2d at 547; United States v. Cianci, 378 F.3d 71, 
78-79 (1st Cir. 2004); United States v. London, 66 F.3d 1227, 1243-1244 
(1st Cir.1995), cert. denied, 517 U.S. 1155 (1996); United States v. Lee 
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Stoller Enters., Inc., 652 F.2d 1313, 1318 (7th Cir.), cert. denied, 454 
U.S. 1082 (1981). Congress gave the term great flexibility by 

using the word “includes” rather than “means”; thus, its 

definition is illustrative, not exhaustive. See United 
States Masters, 924 F.2d 1362, 1366 (7th Cir.) (Posner, J.),cert. 
denied, 500 U.S. 919 (1991); United States v.Perholtz, 842 F.2d 343, 
353 (D.C. Cir.), cert. denied, 488 U.S. 821 (1988). Accordingly, courts 

properly interpret “enterprise” to include (1) legal entities, that 

is, legitimate business partnerships or corporations, and (2) 

illegitimate associations-in-fact, marked by an ongoing 

formal or informal organization of individual or legal-entity 

associates, see Cianci, 378 F.3d at 79,who or which function as a 

continuing unit “for a common purpose of engaging in a course 

of conduct.”5Turkette, 452 U.S. at 580-583; see also United 
StatesPatrick, 248 F.3d 11, 19 (1st Cir. 2001), cert. denied, 535 U.S. 910 
(2002).” 

This argument makes these primary points. 

1.  An enterprise can be an association of any union or group of 
individuals associated in fact although not a legal entity. 

2. The Supreme Court has admonished courts to construe RICO and 
in particular “Enterprise” expansively. 

3.  With few exceptions the circuit courts of appeals adhere to this 
admonition. 

4. Congress gave the term great flexibility by using the 
word “includes” rather than “means’; for the purpose of 
illustration and not as an exhaustive list. Who would no more 
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about this than the lawyer involved in writing the legislation? 
Also Consider whom he is arguing for. 

When it came to using RICO for the prosecution of a Government 
Agency Mr. Blakey made the following arguments on behalf of the 
United States of America. 

“ Finally, a principal and wholely [sic] proper use of RICO by the 

Government is to prosecute political corruption cases where the 
enterprise is usually defined as the governmental agency, 
political office, and the like. See G. Robert Blakey & Thomas Perry, 

An Analysis of the Myths That Bolster Efforts to Rewrite RICO and the 

Various Proposals for Reform: “Mother of God is This the End of RICO?, 

” 43 VAND .L. REV.851, 1020 (1990) (reporting that the largest 
category of criminal RICO prosecutions involved political 
corruption). See, e.g.,United States v. McDade,28 F.3d 283, 295-297 

(3d Cir. 1994) (upholding association-in-fact RICO enterprise consisting 

of congressman, his two offices and congressional sub-committees that 

he chaired), cert. denied , 455 U.S. 910 (1982); United States v. 

Dischner, 974 F.2d 1502, 1511 (9th Cir. 1992) (upholding association-in-

fact enterprise consisting of municipal officials, office of 

mayor and department of public works), cert. denied,507 U.S. 923 

(1993); United States v. Angelilli,660 F.2d 23, 31-33 (2d Cir. 1981) (“We 
view the language of § 1961(4), . . . as unambiguously 
encompassing governmental units, . . . and the substance of 
RICO’s provisions demonstrate a clear congressional intent that 
RICO be interpreted to apply to activities that corrupt public or 
governmental entities.”), cert. denied, 455 U.S. 910(1982);see also G. 

Robert Blakey, The Civil RICO Fraud Action in Context: Reflections on 

Bennett v. Berg, 58 NOTRE DAME L. REV. 237, 298-299(1982) 

(collecting decisions). In Cianci, 378 F.3d at 78-88, where the First 
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Circuit affirmed the RICO convictions of the mayor of Providence, Rhode 

Island, and associates who operated affairs of an associated-in-fact 

enterprise consisting of themselves, the city and its agencies and 

entities to enrich themselves, the court stated that “[a] RICO 
enterprise animated by an illicit common purpose can be 
comprised of an association-in-fact of municipal entities and 
human members when the latter exploits the former to carry out 
that purpose.” Id. at 83. After surveying the above-referenced decisions 

from the Second, Third and Ninth Circuits, the First Circuit stated: “In 

each of these cases, the groupings of individuals and corporate or 

municipal entities were sufficiently organized and devoted to the alleged 

illicit purposes that the resulting whole functioned as a continuing 

unit. The common purpose was dictated by individuals who 
controlled the corporate or municipal entities’ activities and 
manipulated them to the desired illicit ends.” Id. RICO’s 
important role in combating political corruption would 
effectively end if this Court were to accept Petitioner’s attempts 
to narrow the broad definition of “enterprise” found in section 
1961(4) and explicated in Turkette. 

The following points can be taken literally from this argument made on 
behalf of the United States Government: 

1. A principal and wholely {sic} proper use of RICO to prosecute 
political corruption cases where the enterprise is usually defined 
as the governmental agency, political office, and the like. 

2. The largest category of criminal RICO prosecutions 

involved political corruption. 

3. The Supreme Court in Angelilli viewed the RICO language as 
unambiguously encompassing governmental units. 
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4. The Supreme Court found the substance of RICO’s provisions 
demonstrate a clear congressional intent that RICO be interpreted 
to apply to activities that corrupt public or governmental entities. 

5. A RICO enterprise animated by an illicit common purpose can be 
comprised of an association-in-fact of municipal entities and 
human members when the latter exploits the former to carry out 
that purpose. 

6. RICO’s important role in combating political corruption would 
effectively end if the Supreme Court were to accept attempts to 
narrow the broad definition of “enterprise” found in section 
1961(4) and explicated in Turkette. 

7. The RICO act was used to prosecute a congressman and two of his 
offices, a congressional sub-committee, an enterprise of municipal 
officials, two mayors, a department of public works and yes even 
the State of Illinois. 

8. RICO’s important role in combating political corruption effectively 
ends when the court chooses to narrow the broad definition of 
“enterprise”. 

Mr. Blakey made the following argument on behalf of the United States 
of America on pages 5-7 in the text body. 

Text Body. 

“This Court more than a quarter-century ago in Turkette, 452 U.S. at 
580-593. Carefully examining RICO’s language (id. at 580-587), 
legislative history (id. at 588-593), and purpose (id. at 593), this 
Court – with a lone dissent – articulated the evidentiary criteria 
for an associated-in-fact enterprise under RICO. To establish 

�  of �842 1144



(“prove”) the existence of such an enterprise at trial, the Government (or 

civil RICO plaintiff) must offer “evidence of an ongoing organization, 

formal or informal,” and “evidence that the various associates function 

as a continuing unit.” Id. at 583. This Court required no other 

evidentiary showing. See id.; see also City of New York, 541 F.3d at 

447; Odom, 486 F.3d at 552.3 As set forth herein, the majority of the 

circuits faithfully adhere to the criteria enumerated in Turkette, 452 

U.S. at 583. In practice, the dual requirements of (1) distinctness and (2) 

the proof needed to demonstrate an associated-in-fact enterprise “work in 

tandem to weed out claims dressed up as RICO violations but which are 

not in fact.” City of New York, 541 F.3d at 447. The “distinctness” 
requirement requires the Government or civil RICO plaintiff to 
allege and prove at trial that the RICO “person” is legally 
separate from the RICO “enterprise,” while the “association-in-
fact” requirements ensure that “distinctness” is not achieved by 
simply adding on entities to the enterprise that do not in fact 
operate as a “continuing unit” or share a “common 
purpose.”Id. (quoting Turkette, 452 U.S. at 583). Anything more is 

superfluous.” 

From the text body of Mr. Blakey’s brief in support of the United States 
Government we can conclude the following facts: 

1. The Supreme Court articulated the evidentiary criteria of an 
associated-in-fact enterprise under RICO in Turkette, 452 U.S. at 
580-593. 

2. The distinctness requirement requires a plaintiff to allege and 
“Prove at Trial” the RICO person is legally separate from the 
RICO “enterprise” 

In the Footnotes from these same pages Mr Blakey noted the following: 
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“In Turkette, 452 U.S. at 583, this Court spoke repeatedly of what must 

be “proved” at trial – not what must be alleged or pled. See 

id. (referring to what “the Government must prove”; “proved by 

evidence”; “proof used to establish”; “proof of one”; and “must 

be proved by the Government.”). Id. (emphasis added; footnote 

omitted); see also United States v. Nascimento, 491 F.3d 25, 32 (1st Cir. 

2007) (quoting Turkette), cert. denied, 128 S. Ct. 1738 (2008); United 

States v. Riccobene, 709 F.2d 214,222 (3d Cir.), cert. denied, 464 U.S. 

849 (1983). Turkette says nothing about what must be alleged by 
the Government or civil RICO plaintiffs.Consistent with Rule of 
Civil Procedure, the pleading stage should offer a “low hurdle” 
to clear. City of New York, 541 F.3d at 449; see also In re 
Sumitomo Copper Litig., 104 F. Supp. 314, 319 (S.D.N.Y. 2000) 
(Pollack, S.J.) (“Allegations of the existence of a RICO enterprise 
must meet only the ‘notice pleading’ requirements of ” Rule 8(a) 
(citations omitted)). Nevertheless, district courts “confuse [ . . . ] what 

must be pleaded with what must be proved,” ignoring that “[i]t is the 

function of discovery to fill in the details, and of trial to establish fully 

each element of the cause of action.” Seville Indus. Mach. Corp. v. 

Southmost Mach. Corp., 742 F.2d 786, 790 (3d Cir. 1984), cert. 

denied, 469 U.S. 1211 (1985). As Judge Posner recognized in Limestone 

Devel. Corp. v. Village of Lemont,520 F.3d 797, 805 (7th Cir. 2008), civil 

RICO plaintiffs may “conduct discovery” to flesh out their evidentiary 

showing of an association-in-fact. See also Dubai Islamic Bank v. 

Citibank,N.A., 126 F. Supp. 2d 659, 671 (S.D.N.Y. 2000) (“not 

always . . .reasonable to expect . . . when a defrauded plaintiff frames his 

complaint he will have available sufficient factual information 

regarding the inner workings of a RICO enterprise”). Expecting the 

pleader to allege pre-discovery what he, she, or it can only obtain in 

discovery is a classic “Catch-22.” See Joseph Heller, CATCH-22, 47 (Dell 

1985) (“He would be crazy to fly more missions and sane if he didn’t, but 
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if he was sane he had to fly them. Yossarian was moved very deeply by 

the absolute simplicity of [the Catch-22.] ” ) . In cases alleging violations 

of § 1962(c), the Government and civil RICO plaintiffs must “allege and 

prove the existence of two distinct entities: (1) a ‘person’; and (2) an 

‘enterprise’ that is not simply the same ‘person’ referred to by a different 

name.” Cedric Kushner Promotions, Ltd. v. King, 533 U.S. 158, 161-162 

(2001). A “person” is “any individual or entity capable of holding a legal 

or beneficial interest in property.” 18 U.S.C. § 1961(3). Thus, “by virtue 

of the distinctness requirement, a corporate entity may not be both the 

RICO person and the RICO enterprise under [§] 1962(c).” City of New 

York, 541 F.3d at 447 (citation omitted). Nevertheless, “a defendant can 

clearly be a person under the statute and also be part of the [association-

in-fact] enterprise,” because the “prohibition against the unity of person 

and enterprise applies only when the singular person or entity is defined 

as both the person and the only entity comprising the enterprise.” United 

States v. Goldin Indus., 219 F.3d 1271, 1275 (11th Cir.) (collecting 

cases), cert. denied, 531 U.S. 1015 (2000); see also Securitron Magnalock 

Corp. v. Schnabolk, 65 F.3d 256, 263 (2d Cir. 1995) (notwithstanding 

common ownership and a common officer and agent, each distinct 

corporation could be charged individually as a “person” under § 1962(c) 

while also being considered jointly as constituting the “enterprise”), cert. 

denied, 516 U.S. 1114 (1996). “ 

From Mr. Blakey’s footnote in this case one can conclude: 

1. There is significant precedent to support, the existence of a RICO 
“enterprise” must be proven at trial but, the Supreme Court has 
not articulated any requirement for what must be pled. 

2. A Plaintiff need only meet ‘notice pleading’ requirements of 
Federal Rules of Civil Procedure 8(a). 
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When the Supreme Court of the United States published its opinion in 
Edmund Boyle v. United States of America, the Same Case in which 
Mr. Blakey had produced his Amicus Brief for the national association 
of shareholder and consumer attorneys ’NASCAT’ in support of 
respondent United States Of America. The Opinion   No. 07–1309. 
Argued January 14, 2009—Decided June 8, 2009 

ALITO, J., delivered the opinion of the Court, in which 

ROBERTS, C. J., and SCALIA, KENNEDY, SOUTER, THOMAS, 

and GINSBURG, JJ., joined. 

On page 4 of the opinion, not the slip opinion, section A states in the 
Text Body :                                 A  

“RICO makes it “unlawful for any person employed by 
or associated with any enterprise engaged in, or the activities of 

which affect, interstate or foreign commerce, to conduct or participate, 

directly or indirectly, in the conduct of such entrprise’s affairs through a 

pattern of racketeering activity or collection of unlawful debt.” 18 U. S. 

C. §1962(c) (emphasis added). The statute does not specifically 
define the outer boundaries of the “enterprise” concept but states 
that the term “includes any individual, partnership, corporation, 

association, or other legal entity, and any union or group of individuals 

associated in fact although not a legal entity.” §1961(4).2 This 
enumeration of included enterprises “is obviously broad, 
encompassing “any . . . group of individuals associated in 
fact.”Ibid. (emphasis added). The term “any” ensures that the 
definition has a wide reach, see, e.g., Ali v. Federal Bureau of 

Prisons, 552 U. S. ___, ___ (2008) (slip op., at 4–5), and the very concept 

of an association in fact is expansive. In addition, the RICO statute 
provides that its terms are to be “liberally construed to effectuate 
its remedial purposes.” §904(a), 84Stat. 947, note following 18 U. S. 
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C. §1961; see also, e.g., National Organization for Women, 

Inc. v. Scheidler, 510 S. 249, 257 (1994) (“RICO broadly defines 

‘enterprise’”); Sedima, S. P. R. L. v. Imrex Co., 473 U. S. 479, 497 (1985) 

(“RICO is to be read broadly”); Russello v. United States, 464 U. S. 16, 

21 (1983) (noting “the pattern of the RICO statute in utilizing terms and 

concepts of breadth”). In light of these statutory features, we explained 

in Turkette that “an enterprise includes any union or group of 

individuals associated in fact” and that RICO reaches “a group of 

persons associated together for a common purpose of engaging in a 

course of conduct.” 452 U. S., at 580,Such an enterprise, we said, “is 

proved by evidence of an ongoing organization, formal or informal, and 

by evidence that the various associates function as a continuing 

unit.” Id., at 583. Not withstanding these precedents, the dissent asserts 

that the definition of a RICO enterprise is limited to “business-like 

entities.” See post, at 1–5 (opinion of STEVENS, J.). We see no basis to 

impose such an extra textual requirement.3 “ 

From the Supreme Courts Opinion one can see the Court has expressed 
the following facts with emphasis: 

1. Unlawful for any person employed by or associated with any 

enterprise. 

2. The Statute does not define the outer boundaries of the 

“enterprise” concept but states that the term includes any —-. 

3. Included enterprises “is obviously 

broad, encompassing “any” ensures that the definition has 
a wide reach. 

4. In addition, the RICO statute provides that its terms are to 
be liberally construed to effectuate its remedial purposes. I 
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have bolded sections for emphasis but not changed any wording or 
italics in the original. 

In the footnotes the Court again enunciated the breadth of application 
for the RICO act. 

—————— 2This provision does not purport to set out an exhaustive 

definition of the term “enterprise.” Compare §§1961(1)–(2) (defining what 

the terms “racketeering activity” and “State” mean) with §§1961(3)–(4) 

(defining what the terms “person” and “enterprise” include). Accordingly, 

this provision does not foreclose the possibility that the term might 

include, in addition to the specifically enumerated entities, others that 

fall 5 Cite as: 556 U. S. ____ (2009) —————— within the ordinary 

meaning of the term “enterprise.” See H. J. Inc. v. Northwestern Bell 

Telephone Co., 492 U. S. 229, 238 (1989) (explaining that the term 

“pattern” also retains its ordinary meaning not with standing the 

statutory definition in §1961(5)). 3The dissent claims that the “business-

like” limitation “is confirmed by the text of §1962(c) and our decision 

in Reves v. Ernst & Young, 507 U. S. 170 (1993).” Post, at 3. Section 

1962(c), however, states only that one may not “conduct or participate, 

directly or indirectly, in the conduct of [an] enterprise’s affairs through a 

pattern of racketeering activity. ”Whatever business-like characteristics 

the dissent has in mind, we do not see them in §1962(c).”  782

Origins of Dodd-Frank 

The administration of President Barack Obama first proposed the 
legislation that became known as Dodd-Frank in June 2009.  The initial 
version was presented to the House of Representatives in July 2009. 

 BOYLE v. UNITED STATES CERTIORARI TO THE UNITED STATES COURT OF 782

APPEALS FOR THE SECOND CIRCUIT No. 07–1309. Argued January 14, 2009—Decided 
June 8, 2009   
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Senator Chris Dodd and U.S. Representative Barney Frank introduced 
new revisions to the bill in December 2009. The legislation was 
eventually named after the two men. 

This bill included the government’s most substantial changes in 
response to the economy since the Great Depression. In fact, it’s 
considered the most comprehensive financial reform since the Glass-
Stegall Act, which was put in place after the 1929 stock market crash. 

What is Dodd-Frank? 

The Dodd-Frank Act is a comprehensive and complex bill that contains 
hundreds of pages and includes 16 major areas of reform. 

Simply put, the law places strict regulations on lenders and banks in an 
effort to protect consumers and prevent another all-out economic 
recession. Dodd-Frank also created several new agencies to oversee the 
regulatory process and implement certain changes. [ ] 

Debate Over Dodd-Frank 

Like many legislative bills, Dodd-Frank has sparked debate among 
politicians, financial experts and American citizens alike. 

Supporters of the bill believe its regulations can protect consumers and 
help prevent another financial crisis. They contend that banks and 
other institutions were taking advantage of the American people for too 
long without being held accountable. 

Others think the regulations are too stringent and put an end to overall 
economic growth. Critics also say the legislation makes it more difficult 
for companies in the United States to compete internationally. 

Dodd-Frank Today 
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Today, the “too much regulation” and “not enough regulation” sides of 
the debate over the Dodd-Frank Act are still a source of contention.  783

NPR Law 

Hispanic Farmers Fight to Sue USDA 

by Wade Goodwyn  

October 12, 2009 

In Texas and across the Southwest, Hispanic farmers have been 
fighting the Agriculture Department for close to a decade. 

The farmers say the department's Farm Services Agency discriminated 
against them — denying or delaying loans, and refusing to investigate 
when they cried foul.The government settled a similar complaint 
brought by African-American farmers for $1 billion. And while the 
claims of discrimination and other factors are almost identical, the 
Hispanic farmers have gotten nothing. 

'Always No’ 

Noe Obregon, 47, looks exactly like the South Texas farmer he's been all 
his life: cowboy hat, blue denim shirt, jeans and cowboy boots. Obregon 
says that in the 1970s, '80s and '90s, it didn't matter what you looked 
like or how good of a farmer you were. If you were Hispanic in Texas, 
getting a farm loan from the USDA was like the quest for the Holy 
Grail."I would go and apply, and it would take about two to three 
weeks," says Obregon. "Then they would turn me down, say it was a 
high risk crop or different reasons. But it was always, 'No.' Then I 

 history.com The Dodd Frank Act January 26, 2018783
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would appeal, and it would take 90 to 120 days, and by then my 
planting season was over." 

Instead of getting his loan in the spring, Obregon says his money would 
come in November. He would use the late arriving loan to get his family 
through the winter, and then he'd apply earlier the next year. 

But Obregon learned it didn't matter how early he applied. While his white 
neighbors got their loans in February and planted and raised crops, 
Obregon seethed and his debt mounted. By 1990, he owed the government 
$150,000, and the USDA moved to foreclose on his farm. He says it was the 
same with nearly every Hispanic farmer in the county. 

"They were either foreclosed, or they'd take their lands, put them up for 
auction, and Anglos bought them because they had the finances and 
they had the way to buy them," he says. 

'No Help For Them' 

Down the road from Obregon's farm, 65-year-old Modesta Salazar tells 
the same story. 

"They would give the loans late when the Anglos were already raising 
their crops," Salazar says.As some scraggly cows gather around her, 
Salazar looks out over her 500 acres of mesquite scrub, tumbleweeds, 
ruined barbed wire fencing — what's left of the family farm. For more 
than 30 years, this was a vast expanse of cotton, maize and vegetables, 
with hundreds of horses and cattle. Now it's mostly brush. 

Salazar says the farmers who sat on the local USDA loan board were 
made up of the most prosperous farmers in the county. She says these 
men gave the government loans to other white farmers — the people 
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they'd gone to school with and known all their lives — while Hispanic 
farmers slowly went broke. 

"All the farmers, from Cotulla, from Bigfoot, Devine, from everywhere 

— all the farmers were in the same situation; no help for them," she 
says. 

A Long History Of Discrimination 

Both Obregon and Salazar's families filed discrimination complaints 
with the USDA, but say they never heard anything back. The agency 
refuses to comment about specific cases. 

But if you're expecting the Agriculture Department to issue an 
indignant rebuttal to the overall accusation that it discriminated for 
decades, you're going to be disappointed. 

In 1997, then-Agriculture Secretary Dan Glickman testified before 
Congress and conceded a long history of discrimination in the loan 
program. He talked about "good people who lost their family land, not 
because of a bad crop, not because of a flood, but because of the color of 
their skin." 

"[Agriculture] Secretary [Tom] Vilsack often talks about how the 
department is known in some quarters as 'The Last Plantation.' That's 
a reputation that's unfortunate and one we intend to fix," says Justin 
Dejong, Vilsack's spokesman. "By empowering the Office of Civil Rights 
at the USDA, Secretary Vilsack is laying the foundation for people to be 
treated better in the future." 

No Class Action 
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Soon after President Reagan took office in the early 1980s, the USDA's 
civil rights division was quietly dismantled. Nevertheless, the agency 
continued to tell farmers that if they felt they weren't getting loans 
because of their color or gender, they should file a complaint.But for the 
next 14 years, those complaints were put into an empty government 
office and never investigated. By the 1990s, black farmers filed a 
lawsuit — Pigford v. Glickman. Because the USDA failed to investigate 
years of discrimination complaints, U.S. District Judge Paul Friedman 
certified the black farmers' case as a class action. And with that ruling, 
rather than risk a trial, the federal government settled with 15,000 
black farmers for $1 billion. 

The next year, Hispanic farmers filed their lawsuit. And although their 
discrimination complaints had been thrown into the same empty USDA 
office, the judge in their case decided the Hispanic farmers would not be 
allowed to sue as a class. 

The federal government has opposed them in court for the past nine 
years. Matthew Miller, spokesman for the Justice Department, is 
forthright about the government's reasoning. 

"Unlike in the Pigford case, the court has rejected the plaintiff's request 
for class certification," he says. "Which means their claims will all be 
litigated on an individual basis. Because of that, because of the judge's 
ruling, we will not be able to negotiate a class wide settlement." 

It's the same response from the USDA. The government is open to 
settling individual claims on a case-by-case basis, but unlike the black 
farmers, there will be no settlement as a group for Hispanics. 

A Bitter Disappointment 
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This response — that it's not the principle of the thing but the legal 
ruling that matters most — outrages the Hispanic farmers. What's 
made them even more furious is that within months after taking office, 
President Obama decided that the $1 billion the government has 
already given to the black farmers is insufficient, and he's requesting an 
additional $1.25 billion for them. 

It's been a bitter disappointment to the Hispanic farmers who fought 
the Bush Justice Department for eight years. They thought it was going 
be different after Obama was elected. 

"It makes no sense legally, morally or even politically to treat these 
farmers the way they have thus far been treated," says Stephen Hill, 
lead counsel for the Hispanic farmers. "The claims are exactly the same 
as the claims as the black farmers, and they're entitled to the same 
recompense for their injuries." 

Lawyers for the Hispanic farmers have filed a petition with the U.S. 
Supreme Court asking the court to review the court's ruling that the 
Hispanic farmers can't sue as a class. 

In spite of the settlement with the black farmers and the USDA's public 
admissions of guilt, no USDA employee has ever been fired, demoted or 
reprimanded, according to the USDA. 

In fact, lawyers for the farmers say some of the worst discriminators in 
the Agriculture Department have been promoted.”  784

2010 
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“February 18, 2010, USDA entered into a settlement with black farmers 
for $1.25 billion, known as 5 Pigford II. Legislation is required to fund 
this settlement agreement beyond the $100 million provided for in the 
2008 Farm Bill. The House passed legislation, and the Senate still 
needs to act on legislation that would include the funding.”   785

“The Administration requested $1.15 billion in a 2010 supplemental 
appropriation (H.R. 4899) for the Pigford II settlement. Senator Inouye 
introduced an amendment (S.Amdt. 3407) to H.R. 4213, the Tax 
Extenders Act of 2009, to provide the requested $1.15 billion. 

March 10, 2010, the Senate voted 66-34 to invoke cloture on the bill and 
limit debate on the substitute being considered for amendment 
purposes. The vote blocked S.Amdt. [4573] 3407 as non-germane.  

March 21, 2010  

H.R.4899 - Supplemental Appropriations Act, 2010 was 
introduced in the house. By David R. Obey of Wisconsin. 

March 24, 2010 H.R.4899, the supplemental appropriations bill passed 
the House also included the funding for Pigford II. 

May 27, 2010 The Senate version of H.R.4899, passed but did not 
include the funding for Pigford II.  

May 28, 2010, the House passed its version of H.R.4213 and included 
the $1.15 billion for the settlement. The Senate version of the bill did 

 Civil Rights at USDA A Backgrounder on efforts by the Obama Administration785
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not recommend the $1.15 billion, and H.R. 4213 passed without the 
Pigford II funding.  

July 1, 2010, The House passed an amended version of  H.R.4899 that 
included the funding. However, the Senate objected to the House 
version and, on July 27, the House passed the Senate’s May 27 version 
of H.R.4899 that did not include the funding for Pigford II.”   786

Sherrod, Obama, and the strength of roots  

By Tom Hayden  

July 24, 2010 4:29 Pm Cst   

How would members of the Obama administration have reacted to 
racist pressure from the Deep South in the early ’60s? Would they have 
fired Justice Department civil rights monitors who antagonized hard-
line segregationists? 

For those of us with long memories, this is one of the key questions 
posed by the firing of Shirley Sherrod in a fit of official over-reaction to 
the shameful right-wing blogger Andrew Breitbart. It is true that the 
administration reversed course quickly after the true story was 
revealed, but that the Obama administration can be spooked so easily 
by Glenn Beck and FOX News raises a serious question: if they are so 
tough on national defense, drugs and crime, where is their resolve 
against the deceitful attack dogs of the right? 
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My introduction to virulent southern racism came in 1961 when I 
ventured to Albany, Georgia, first to write an article about the Deep 
South organizing done by the Student Nonviolent Coordinating 
Committee [SNCC] and, second, to become a freedom rider on a train to 
Albany that December. 

It was then I met, and came to admire, a brave young civil rights 
worker named Charles Sherrod, whom everyone in the movement 
simply called “Sherrod.” Albany was a segregated town near Plains, 
Georgia, and the home of Hamilton Jordan who went on to become 
Jimmy Carter’s chief of staff. Sherrod was the kind of front-line young 
militant who eventually brought about the New South of Carter, Bill 
Clinton and Al Gore, among others. Sherrod had to face violence, and 
the possibility of death, every day in his effort to mobilize young people 
and their parents against the suffocation of fear. 

Sherrod, and his equally committed wife Shirley, made a conscious 
decision to stay in rural Georgia long after the voting rights laws were 
passed and the national media departed. I left Albany after my two 
brief and harrowing experiences in 1961, and never returned until I 
spoke at commemoration of the Albany civil rights movement a few 
years ago. The Sherrods were still there. She was engaged in programs 
supporting rural farmers, while he had served on the city council and 
was a minister in a nearby state prison. There were 500 people at the 
event, the stalwarts of the past. 

So Shirley Sherrod’s life cannot be reduced by a dishonest and amoral 
right-wing blogger into a few seconds of videotape 25 years old. She is 
one of many thousands who had the force of character to face racist 
abuse, and seemingly immovable state power, when they were 
demonized and disenfranchised. They were the trees standing by the 
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water, and they would not be moved. They tried to bring their morality 
to politics, not accept the politics of Machiavelli. 

Our leaders today could learn from this strength of long ago. In 
fairness, government officials and leaders of large organizations, who 
are beneficiaries of the Southern civil rights legacy, have institutional 
reputations to protect. They should avoid needlessly provoking the 
right, and have every right to pick their fights intelligently. But years of 
battering from the right have bred a defensive anxiety in the ranks of 
too many Democratic liberals. They flinch before they fight. It’s almost 
as if they internalize the right-wing refrain that they are weak, tea-
sipping elitists. They give far greater consideration to conservatives, 
militarists and bankers who rarely vote for them than to the millions of 
activists in social movements who actually made their power possible. 

This is a moment when roots should be remembered, recovered from 
oblivion and venerated, not airbrushed out of history and polished 
resumes.”  787

July 26, 2010 

The Reconstruction of a Media Mess 

A Look at How One Video Triggered a Rush to Judgment 

Pew Research Center Journalism & Media 

At one point during the furor over Shirley Sherrod, the Agriculture 
Department staffer forced to resign after a video was posted on a 
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conservative website, White House Press Secretary Robert Gibbs said 
the incident was a “teachable moment.” 

The episode may or may not serve to foster a broader national 
discussion on race. But it did open a window on how information and 
misinformation can careen through the current media ecosystem.  
Increasingly, supersonic speed predominates and reaction time shrinks. 
Online posts come in the middle of the night. Commentary and punditry 
add velocity to stories even before news reports have sorted them out. 
Partisan players are increasingly becoming news distributors with ties 
to cable channels and bloggers who follow them closely. 

The case also illustrates how in this current media culture, someone can 
go from obscurity to household name status, and from ostracized to 
lionized, in a matter of 48 hours. In all, the Sherrod story was the 
second-biggest topic in the mainstream press last week. 

The Sherrod saga began on the morning of July 19 when the 
conservative website Big Government posted an excerpt of a speech that 
appeared to show the African-American woman admitting to an NACCP 
audience she did not do her best to help a white farmer in trouble. The 
broader backdrop was that the NAACP had recently issued a statement 
asking the tea party to repudiate the racists in its midst. The proprietor 
of Big Government, Andrew Breitbart, publicized a video that he said 
showed that the NAACP itself was racist. 

Within hours, the video was picked up in the blogosphere, the 
administration forced Sherrod to resign and it became a cable talk topic 
(particularly on Fox). 

The narrative abruptly changed the morning of July 20 when Sherrod 
told her side of the story. Then the full video showed her using the 
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farmer story as an example of how she moved beyond racial issues to 
help save his farm. Events moved quickly after that. The NAACP, 
which initially condemned Sherrod’s remarks, declared that it had been 
fooled by a hoax. On July 21, both Gibbs and Agriculture Secretary Tom 
Vilsack apologized to Sherrod, who was asked to continue working in 
the department. And on July 22, Obama spoke to her by phone. 

Toward the end of the week, the story began morphing into a broader 
analysis of race in America, the behavior of the media and the 
apportioning of blame among parties ranging from the Obama 
administration to the Fox News Channel. 

The chronology that follows traces how the story evolved and played out 
in the media in that frantic period between the July 19 release of the 
video and the July 21 apologies to Sherrod from Gibbs and Vilsack as 
well as Fox News host Bill O’Reilly. It does not purport to capture every 
item or account of the Sherrod story, but it does outline the arc of how 
and how quickly the story moved. 

Ironically, one message that emerges from the debris of the Sherrod 
episode is something Breitbart wrote as the first words in the post 
containing his now controversial video excerpt: 

“Context is everything.” 

Chronology  

Monday July 19 

• At 8:18 a.m., political activist Andrew Breitbart posts on his 
conservative Big Government website a roughly two-minute video 
excerpt of USDA official Shirley Sherrod’s March 27, 2010 speech 
to an NAACP gathering under the headline: “Video Proof: The 
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NAACP Awards Racism—2010.”  Breitbart writes that “you will 
see video evidence of racism coming from a federal employee and 
NAACP award recipient.”  In the clip Sherrod says about a white 
farmer who came to her for help, “I didn’t give him the full force of 
what I could do.” 

• By early afternoon the blogosphere is alive with talk of the 
posting. At 12:55 p.m. the conservative Hot Air blog says, 
“Breitbart announced that he would publish at least one video of 
the NAACP itself cheering racism. Breitbart delivers on that 
promise today at Big Government.” At 1:33 p.m., the Gay Patriot 
blog says, “I love Andrew because he, like me, hates hypocrisy and 
has a nose to find it.” 

• At least one blogger has doubts. In a 3:31 p.m. posting on the 
website First Things, Elizabeth Scalia worries the Sherrod video 
clip might not tell the whole story: “I am uncomfortable with this 
‘get’ by Breitbart,” she writes. “I want to see the rest of the tape.” 

• That evening, the three commercial broadcast networks (ABC, 
CBS and NBC) air no stories on the Sherrod saga during their 
nightly newscasts. 

• In cable prime time there are substantial differences in how the 
story is handled that first day. MSNBC, with its liberal lineup of 
hosts, makes no mention at all of the tape, Sherrod, or the story. 

• Toward the end of his 8 p.m. Fox News Channel show that was 
taped earlier in the day, Bill O’Reilly plays the Breitbart video 
and demands Sherrod’s job: “Well, that is simply unacceptable. 
And Ms. Sherrod must resign immediately.”  (A graphic on the 
screen reports that Sherrod has already resigned.) This appears to 
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be the first on-air reference to the story on Fox, although the 
channel’s website, according to one of its anchors and reader 
comments, had posted it earlier. 

• Fox host Sean Hannity opens his 9 p.m. show with the news of 
Sherrod’s resignation and plays the tape from Big Government. 
He interviews former House Speaker Newt Gingrich who lauds 
Agriculture Secretary Tom Vilsack’s decision to dismiss her. “You 
know you can’t be a black racist any more than you can be a white 
racist,” Gingrich says. 

• On CNN, during a discussion about the tea party and racism on 
Larry King’s 9 p.m. show, Dana Loesch, a radio talker who has 
written for Breitbart, brings up the Sherrod story. She asks why 
liberals don’t “repudiate” people like Sherrod who Loesch says was 
admitting she “was basing whether or not she was going to help 
somebody on the color of their skin.”  No one else commented on 
Sherrod. 

• Anderson Cooper’s 10 p.m. show on CNN is focused on the BP oil 
spill, but the channel plays the video and correspondent Joe Johns 
reports that Sherrod has resigned her USDA post, quoting 
Secretary Vilsack’s statement that “there is zero tolerance for 
discrimination in USDA.” 

Tuesday July 20 

• During CNN’s 6 a.m. “American Morning” show, Shirley Sherrod 
gives an interview telling her side of the story and asserting that 
the video misconstrued her remarks about an event that occurred 
24 years ago:  “I was telling the story about how working with him 
[the farmer] helped me to see that the issue is not about race, it’s 
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about those who have versus those who do not have.” When asked 
about losing her job, Sherrod says “the stuff that Fox and the tea 
party does is scaring the Administration.” 

• Around 11 a.m., in another interview with CNN, Sherrod criticizes 
the NAACP, which had issued a statement condemning her 
remarks based on the video excerpt. Sherrod also says the 
administration “harassed me” while she was driving to the office. 
“I had at least three calls [on July 19] telling me the White House 
wanted me to resign.” Harris then interviews Eloise Spooner, the 
wife of the farmer, who calls Sherrod a “good friend” who “helped 
us save our farm.” 

• The idea that the Sherrod video did not tell the whole story is now 
coursing through the media bloodstream. At 11:21 a.m., blogger 
Charles Johnson puts up a post headlined: “Resigned USDA 
Official: Breitbart’s Video Was a Lie.” 

• Glenn Beck, on his 5 p.m. Fox program, criticizes the Obama 
Administration’s and the NAACP’s handing of the Sherrod case 
and declares; “Here’s my take on Shirley Sherrod. She should not 
have been fired or forced to resign.” 

• Reconsidering its position on Sherrod, the NAACP issues a 
statement that “we have come to the conclusion we were 
snookered by Fox News and Tea Party activist Andrew Breitbart 
into believing she had harmed white farmers because of racial 
bias.” It posts on its website the full Sherrod speech video (43 
minutes long), which it says previously “was selectively edited to 
cast her in a negative light.” 
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• The three broadcast network evening newscasts (ABC, CBS, NBC) 
now pick up the story.  NBC reports on the farm family’s backing 
for Sherrod and on the NAACP’s “snookered” statement. CBS 
reports that Agriculture Secretary Vilsack is still sticking by the 
Sherrod ouster. ABC also reports on the NAACP’s change of heart 
while anchor Diane Sawyer calls the episode a “rush to judgment.” 

• The MSNBC talk hosts also focus on the story. On his 7 p.m. 
program, Chris Matthews attacks both the Fox News Channel and 
Breitbart, declaring the episode “a full dress rehearsal for the bad 
guys.” 

• In an interview with Fox’s Sean Hannity in the 9 p.m. hour, 
Breitbart says he was motivated to obtain the Sherrod video after 
the NAACP had condemned “racist elements” in the tea party. 
Declaring that his main concern is combating allegations of racism 
against the tea party, Breitbart adds: “I could care less about 
Shirley Sherrod…This is not about Shirley Sherrod.” 

• As the story unfolds, the White House takes fire from the political 
left. On her 9 p.m. MSNBC show, Rachel Maddow criticizes Fox 
for its coverage, but blames the Administration for ousting 
Sherrod based on the “conservative spin about what’s so wrong 
with you…If you keep falling for this sort of stunt, you are 
encouraging them.” 

• In an interview with CNN’s Anderson Cooper during his 10 p.m. 
program, NAACP President Benjamin Jealous discusses the 
group’s original statement condemning Sherrod’s remarks, which 
has been retracted. “We responded quickly [initially] because…
we’re called to respond to video evidence all the time, make very 
quick judgments…Our statement came out at like 1 a.m.” 
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Wednesday July 21 

• Overnight, Breitbart is defending himself. At 1:13 a.m., a post on 
Big Government says his original video shows the NAACP 
audience receiving Sherrod’s “tale of racism” with “laughter and 
cheers…They weren’t cheering redemption. They were cheering 
discrimination.” 

• Early Wednesday morning news surfaces that Vilsack will 
reconsider Sherrod’s departure. A 3:58 a.m. item on CNN.com 
quotes a statement from the Agriculture Secretary that, “I am of 
course willing and will conduct a thorough review and consider 
additional facts…” 

• At 6:13 a.m. liberal writer David Corn, who works for Politics 
Daily, makes his views about the culpability for the episode 
known by tweeting: “Vilsack is a Villain in the Sad Tale of Shirley 
Sherrod.” 

• Major apologies come in the afternoon. At his 2:30 press briefing, 
White House press secretary Robert Gibbs, in response to a 
question, offers the first White House mea culpa. “I think without 
a doubt Ms. Sherrod is owed an apology. I would do so certainly on 
behalf of this administration.” 

• A short time later, Vilsack holds a press conference saying that 
he, not the White House, decided to force Sherrod’s resignation. 
He also says he spoke to Sherrod, talked to her about coming back 
to work and extended my “personal and profound apologies for the 
pain and discomfort that has been caused to her and to her family 
over the course of the last several days.” 
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• At 4:47 p.m. an Associated Press story is one of a number 
hammering away at the Administration’s handling of the episode, 
noting that the White House “faced a blast of criticism” over the 
issue and declaring: “The incident is a stumble for Obama 
administration and for the NAACP.” 

• During his 6 p.m. show, liberal MSNBC host Ed Schultz criticizes 
both the conservative media and the White House. He calls the 
saga “a manufactured story supplied by a hate merchant 
[Breitbart]” but adds, “The White House just can’t stand up to Fox 
News, can they? I think that is the bottom line.” 

• On Fox News, at 8 p.m., Bill O’Reilly offers a mixed mea culpa. He 
says, “I owe Ms. Sherrod an apology for not doing my homework, 
for not putting her remarks into the proper context” when he first 
aired the video excerpt. But he adds, “Ms. Sherrod may very well 
see things through a racial prism and did make political 
statements under the USDA banner…She should be in the private 
or charity sector.” 

• Anderson Cooper begins his 10 p.m. CNN show with a 
commentary on the situation. “Cable news is part of the problem. 
There’s no doubt about that. The left and the right have their own 
anchors who only report on the stories that suit their slant,” he 
says.  He declares that watching Breitbart “try to weasel his way 
out of taking responsibility for what he did to Ms. Sherrod today is 
a classic example of what’s wrong with our national discourse.” 

Thursday July 22 and Beyond 

• An editorial in the July 22 New York Times provides further 
evidence of a media narrative turning against the Administration. 
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Headlined “Faster than a Speeding Blog,” the editorial says, “The 
Obama administration has been shamed by its rush to judgment 
after it forced the resignation of a black midlevel official in the 
Agriculture Department who was wrongly accused of racism by 
the right-wing blogosphere.” 

• Sherrod, by now a major figure in the week’s news, makes the 
rounds on the network morning news shows July 22. On NBC’s 
Today show she says she would like to have a “conversation” with 
Obama to help him understand “the experiences [of people] at the 
grassroot level.” She also expresses her view that Breitbart “knew 
his actions would take Shirley Sherrod down.” On the CBS Early 
Show she says she would “definitely consider” suing Breitbart and 
is unsure whether she wants to take up Vilsack’s offer to work on 
civil rights issues in the USDA. “I would not like to be the one 
person that this country is looking at to solve all of the problems of 
discrimination within the Department of Agriculture,” she says. 

• Shortly after noon on July 22, President Obama reaches Sherrod 
by phone. According to a White House statement, the conversation 
lasts seven minutes, and “the President expressed to Ms. Sherrod 
his regret about the events of the last several days.” 

• By now, with the Sherrod saga finally slowing down, the press 
begins its post-mortems. One aspect focuses on the role of the 
media themselves. In a July 22 discussion of the Sherrod case on 
the Politico, conservative commentator and Breitbart critic David 
Frum, says, “We live in an intensely competitive media 
environment where, more and more, people want their 
information refracted through a political site, where there is a 
dwindling market share for news that offers itself as objective and 
reliable.” 
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• At 2:06 a.m. on July 23, the Big Government site posts an item 
from a leading figure in conservative talk radio headlined: “Rush: 
‘Breitbart was Exactly Right.’” The post includes an excerpt of 
Rush Limbaugh saying, “If you listen to the whole speech as 
people have, forty-three minutes, she’s racist. The NAACP is 
racist.” 

• A July 23 New York Times piece examines the subject of race and 
the Sherrod story, declaring that “No matter how hard his White 
House tries to keep the issue [of race] from defining [Obama’s] 
presidency, it keeps popping back up, fueled in part by high 
expectations from the left for the first black president, and in part 
by tactical opposition politics on the right.”  Indeed, this story 
moved so fast, driven by cable and the web, that print editions of 
newspapers were often left to analyze the events. 

• In some conservative circles, one emerging theme is criticism of 
the media’s treatment of Sherrod as the protagonist in the story. A 
July 23 post on the Big Government site decries the mainstream 
media’s “hypocritical sanctimony surrounding Shirley Sherrod.” 

• In a July 23 interview on ABC’s Good Morning America, Obama 
offers his analysis, saying that Vilsack “jumped the gun” on 
initially ousting Sherrod partly because “we now live in this media 
culture where something goes up on YouTube or a blog and 
everybody scrambles.”  788

October 19, 2010, After and extended legal process, USDA announced a 
760 million settlement in the Keepseagle v. Vilsack class action lawsuit. 

 Pew Research Center Journalism & Media The Reconstruction of a Media Mess July 26, 788
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Where Plaintiffs alleged discrimination against Native Americans in its 
farm loan and farm loan servicing programs.”   789

November 19, 2010, by unanimous consent, the Senate passed the 
Claims Resolution Act of 2010 (H.R.4783 Claims Resolution Act of 
2010). The Senate bill was then passed by the House on November 30. 
and signed by the President on December 8, 2010 providing $1.15 
billion appropriation and funding Keepseagle and other tribal litigation 
settlements for a total of 1.9 billion.  790

Press Release  

Contact: Gary R. Grant, President at (252)826-2800 

UNDER THE CLOAK OF DARKNESS, PIGFORD II SIGNED BY 
PRESIDENT OBAMA. 

Tillery, NC 

Under the cloak of darkness in the South Court Auditorium of the 
White House, December 8, 2010, the first Black president of the United 
States signed into law H. R. 4783 which may be the very instrument 
that will once and for all seal the fate in exterminating Black farmers in 
America. Against a back drop of the American flag, with several 
government officials standing behind him and approximately 100 on 

 USDA Discrimination Lawsuits Summary Pg1789
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lookers, including elected officials, Black farmers and Native Americans 
from several states enjoined in the Cobell Settlement case, the general 
mood in the room was one of "elation and excitement.” 

As I personally witnessed this historic occasion, feeling extremely 
emotional about how overwhelmed my parents, the late Matthew and 
Florenza Moore Grant (deceased 2001 six months apart), would be to 
know that their years of civil rights struggles helped lead to the reality 
of an elected African American president, I thought too, of the horror of 
the hardships and heart break of my late parents, who filed their 
discrimination suit against their USDA local office more than 30 years 
ago, yet have never received their compensation for their settlement 
through the Administrative Process (1996), and other Black farmers 
who have died never having had closure to their discrimination claims 
against the USDA. I also thought about my late brother Richard D. 
Grant (deceased 2004), a farmer and Viet Nam Veteran who died way to 
early from the stress of twenty-five plus years of struggle to get justice 
for discrimination against him. 

There can be no doubt about President Obama's commitment to 
complete this historic legislation, since he was the Senator who 
introduced a bill when he was the only black Senator in the U. S. 
Senate. After his statement to the group and signing the bill, President 
Obama seemed more eager to shake the hands of the legislative 
members present than those hard working, suffering farmers and 
advocates for Pigford and seemed to lack a warm connection to the 
lowly farmer. Perhaps he should take Shirley Sherrod up on her 
invitation, and I offer the same, come out to rural America and meet 
some real struggling citizens.  

Since I have been privileged to meet with two other presidents on this 
issue, the noted difference is that President Clinton took the time to 
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pose with each Black farmer as he entered the room. President Bush 
did not rush from the room after addressing the "black leaders" and 
allowed time for photographs to be taken, including candid shots. 

And certainly, Congressman Bennie Thompson (D-MS), John Lewis (D-
GA) Maxine Waters (D-CA), and many others must be given credit for 
their many years of hard work and standing firmly behind the scenes 
working to make both Pigford I and now Pigford II possible.  

Entering the White House on Wednesday, December 8, 2010 was 
reminiscent of my first opportunity to meet a sitting president, Bill 
Clinton, on a cold and frigid December (1997) night that I also term 
“under the cloak of darkness," when a meeting with Black farmers had 
to be changed to an integrated meeting with "small family farmers" so 
that the tenor of the meeting would be "politically correct," even though 
it was only just Black farmers who had filed a class action against the 
USDA in August of 1997. 

Or the fact that President George Bush met with some three hundred 
"Black leaders" and held a private meeting with a couple of Republican 
Black farmers from Georgia who had supported the ouster of a great 
Black representative, former Congresswoman Cynthia McKinney (GA), 
as some source of political commensurate payment for the struggle of 
Black farmers. 

Seemingly forgotten in the process are those Black farmers who are in 
the Administrative Process or have outstanding court claims, like my 
parents, not to mention those who filed Civil Rights claims during the 
"Bush years" who are now threatened with loss of their claims because 
of the Statutes of Limitations being used against them since the Bush 
Administration did pretty much as the Reagan 
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Administration by stripping the office of Civil Rights and not following 
up on filed claims. Interestingly and conspicuously forgotten on this 
occasion was Tim Pigford for whom the class action is named, although 
Elouise Cobell, a Blackfoot nation member, and former USDA Secretary 
Dan Glickman were present.  

So all in all, we close a chapter, but the story is far from being 
completed as the evil and recalcitrant agents of the government never 
lost their employment, and are now preparing for rich retirements with 
many benefits from having stolen the land, the livelihood, the health 
and for causing all manner of family destruction in the lives of so many 
Black farmers. 

To add insult to injury, to have two current Republican U S 
Congressional Representatives to refer to the Pigford lawsuit as "fraud" 
and as a form of "reparations" while they insist on a windfall of unjust 
tax cuts for the wealthiest two per cent boggles the senses and reminds 
us once again that there is little honor bestowed on an elected Black 
President, and that racism threatens and is still sustainable for future 
generations of black and other children of color, and will be staggeringly 
costly for all Americans. Want to help or learn more? Just contact the 
BFAA office at bfaausnow@aol.com or tillery@aol.com or visit the BFAA 
web site, www.bfaa-us.org. Please consider making a donation to assist 
our efforts to keep you updated and speak the truth. PayPal is available 
at the web site. 

December, Andrew Breitbart published a report, “The Pigford 
Shakedown,” that purported to reveal the “massive fraud” and 
“widespread corruption” supposedly tainting a settlement intended to 
compensate to black farmers who had faced discrimination from the 
U.S. Department of Agriculture. Breitbart's report, which is intended to 
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form the basis for a congressional investigation, is laden with 
distortions, questionable sourcing, and sloppy errors.”  791

The Washington Times 

Editorial: USDA’s Pigford Fraud 

Analsys/Opinion:  

Wednesday, February 2, 2011 

Race hustlers are shaking down taxpayers for payoffs, and the U.S. 
Department of Agriculture (/topics/us-department-of-agriculture/) 
(USDA (/topics/us-department-ofagriculture/)) 

is falling for the scam. The controversy involves a discrimination claim 
against the USDA (/topics/us-department-of-agriculture/) for allegedly 
denying loans because of race. A federal judge approved payments of 
$50,000 or more based on low levels of proof. This encouraged a mad 
scramble for cash based on false claims. 

The “Pigford Settlement,” an agreement that came out of the original 
1997 lawsuit by Timothy Pigford (/topics/timothy-pigford/) and 400 
southern black farmers, resulted from some apparently legitimate 
instances of discrimination. However, plaintiffs’ lawyers got involved, 
and the number of supposedly aggrieved farmers grew exponentially. 
Eventually, more than 94,000 claims were filed even though the U.S. 
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Census Bureau never counted more than 33,000 black farmers in 
America during the years in question.  

In 2007, then-Sen. Barack Obama began working to pass legislation 
providing even more money for a whole new class of claimants via 
“Pigford II.” This push ignored fraud in and several convictions over the 
original settlement, but Mr. Obama was advised his legislation could 
help him in a Democratic presidential primary fight against then-Sen. 
Hillary Rodham Clinton. As president, Mr. Obama rammed this new, 
$4.6 billion boondoggle through Congress during last year’s post-
election, lame-duck session.  

For months, the liberal Huffington Post and Andrew Breitbart’s 
libertarian BigGovernment.com have reported growing numbers of 
Pigford (/topics/timothypigford/) fraud allegations. Numerous black 
farmers have complained they get short shrift while grifters and 
lawyers get the loot. In January, these websites posted videos of black 
farmers saying they brought fraud concerns to Rep. Sanford Bishop, 
Georgia Democrat, but he advised them to stay quiet “as long as the 
money was flowing” because otherwise “they’ll shut this thing down.” 
Three men - including Eddie Slaughter, vice president of the Black 
Farmers and Agriculturalists Association - agree Mr. Bishop said this in 
his Columbus, Ga., office.  

“Yes, I am aware that there is fraud in the program, that’s why anti-
fraud provisions were written into the settlement,” Mr. Bishop stated, 
according to the Jan. 20 Albany (Ga.) Herald. “It’s not my job to monitor 
fraud in the program.” 

New legislation has USDA (/topics/us-department-of-agriculture/)’s 
inspector general conduct audits of disbursements, but it’s not clear 
why there is a Pigford II when the original settlement was hampered by 
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fraud. The Washington Times tried to get answers about ongoing or 
future investigations of fraud from Pearlie Reed, USDA (/topics/us-
department-of-agriculture/) assistant secretary for administration, but 
was given the run-around by department spokesman Justin Dejong. All 
questionable Pigford (/topics/timothy-pigford/) payments should be 
suspended until Congress can conduct a full investigation.”  792

BREITBART NEWS. 

02/09/2011 

CPAC Release of Explosive Pigford Undercover Audio Evidence 

How easy is it to file a false claim in the Pigford settlement? 

Have people been signing up for Pigford under the belief that it’s 
reparations for slavery? 

Was the settlement intended to help black farmers hijacked to benefit 
people who had never farmed? 

There has been conjecture and circumstantial evidence about these 
controversial questions surrounding the Pigford “Black Farmers” 
settlement for years but a complicit mainstream media’s lack of serious 
investigation has meant there has been little ‘hard evidence’ to prove or 
disprove these allegations. 

Until now. 

 The Washington Times Wednesday, February 2, 2011 Editorial USDA’s Pigford Fraud. 792

Copy on File. 

�  of �875 1144



On Thursday, February 10th, at CPAC, I will release to the press, 
bloggers and citizen journalists two hours of complete, unedited audio of 
a behind-closed-doors meeting directly related to the Pigford case that 
show direct evidence of fraud and abuse in the settlement. This audio 
will be released with a set of notes making it easier to navigate and find 
specific sections and statements. 

The material will be simultaneously released online and in a press 
conference at CPAC. The live event will also feature filmmaker and 
journalist Lee Stranahan, Niger Inis from CORE, farmer Eddie 
Slaughter, and talk show host David Webb. 

This material I’m releasing does much more than implicate one person. 
It shows beyond any reasonable doubt that that the Pigford settlement 
is fundamentally flawed and needs immediate investigation and 
ultimately, to be shut down. The end of the Pigford settlement is the 
only hope that real farmers have to get justice and to stop the abuses of 
the USDA.”  793

The Pigford Shakedown:  

How the Black Farmers' Cause Was Hijacked by Politicians, 
Trial Lawyers & Community Organizers -- Leaving Us With a 
Billion Dollar Tab 

By Gary Hewson, Peter Schweizer, and Andrew Breitbart 

02/10/11 
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“It [Pigford] is a fair settlement, it is a just settlement, we think it’s 
important for congress to fund that settlement. We’re going to continue 
to make it a priority.” 

—President Obama, September 10, 2010 press conference 

"[Pigford is] the largest scam against the federal taxpayers in the 
history of the United States." 

—USDA Employee John Stringfellow 

“Pigford is the biggest rip-off this country has ever known, and there 
are lots of people in positions 

of power that know it.” 

—Jimmy Dismuke, Black Farmer and Pigford Whistleblower 

When the Shirley Sherrod saga erupted on the nation’s airwaves this 
past July, most people took the immediate firing and then rehiring of 
Mrs. Sherrod as a morality tale about the dangers of the media and race 
in America. But to an experienced political 2 hand like former San 
Francisco Mayor Willie Brown, the story had to be about more than 
that. As he wrote: “As an old pro, though, I know you don’t fire someone 
without at least hearing their side of the story unless you want them 
gone in the first place. This woman has been a thorn in the side of the 
Agriculture Department for years. She was part of a class-action 
lawsuit against the department on behalf of black farmers in the South. 
For years, she has been operating a community activist organization not 
unlike 

ACORN.” 
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What Brown was referring to was Pigford v. Glickman, a lawsuit 
originally involving 400 farmers filed against the U.S. Department of 
Agriculture in 1997. And Brown was correct: Sherrod had played an 
important role in Pigford, including receiving the single biggest 
settlement on behalf of New Communities, Inc. But what Brown may 
not have fully understood are the deep veins of truth in what he had 
written. Pigford is not just a class-action lawsuit against Department of 
Agriculture. It is a festering case of widespread corruption. What began 
as a relatively small lawsuit has grown and become transformed into a 
multi-billion dollar, two-phase legal settlement costing American 
taxpayers billions of dollars. It is a classic story of a legitimate 
grievance by a small group of individuals that has been exploited and 
used for personal profit and political gain. And it is a saga of fraud and 
financial manipulation, which has been incubated by an activist judge, 
and exploited, by trial attorneys, activists, and politicians. It is the 
story of an FBI investigation thwarted, and USDA workers threatened 
and silenced. It is a tale of trial attorneys getting rich, activist groups 
using it for their political gain, and politicians using the settlement as a 
means of buying votes. And finally, it is a story that we are apparently 
destined to repeat, as numerous other Pigford-like multi-billion dollar 
settlements are in the works, unless we get our politicians to do 
something about it. 

 Given the fraud that has occurred and the amount of taxpayer money 
at stake, this situation demands investigation by congress. There 
should be no new funds allocated for Pigford or Pigford-like settlements 
until the extent of the fraud can be fully understood and the situation 
rectified…[ 

[Fraudulent Pigford claims were relatively easy to file. The Consent 
Decree was positioned as a reasonable vehicle to compensate those 
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farmers who were victims of racial discrimination by the federal 
government. But the numbers don’t lie. The original estimate on both 
sides of the lawsuit was that the number of claimants would total 
between 1,000-4,000. But what started out, as a relatively small case of 
perhaps 4,000 claimants at most, is today a multi-billion dollar 
settlement with over 94,000 claimants.What makes that figure so 
problematic is that during the years the alleged racial discrimination 
took place (1981-1996), there were never more than 33,000 black 
farmers total in the entire United States according to the census 
bureau. What these numbers speak to is massive fraud. 

Reed’s grisly murder may have been the most dramatic act related to 
Pigford fraud, but it is far from the only criminal incident. Daniel Anew, 
an administrator at Elizabeth City State University traveled to 
Arkansas in 1999 where he attended a meeting in Pine Bluff and in the 
words of the Associated Press, “learned about a lucrative opportunity to 
scam 9 the U.S. government.” Told that the Pigford settlement was a 
“veiled way to collect reparations for centuries-old grievances,” Anew 
joined forces with fellow university administrator Emma Brooks and 
began filing false claims under Pigford. In all they were set to receive 
$400,000 from the federal government. The Associated Press notes that 
the scam was hatched in part because “with minimal documentation, 
they could get payments of $50,000.” Both were sentenced to prison 
time and restitution in 2005  794

It would be easy to consider these as isolated incidents. But the reality 
is that the guidelines for proving discrimination were extremely lax. 
There were widespread reports of fraud under Pigford, which caught 
the attention of the FBI. Attempts by the bureau to look into fraudulent 

  The Pigford Shakedown: Fn Viii  viii http://www.firstcoastnews.com/ rintfullstory.aspx?794

storyid=33430
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claims led activists to charge, “that the FBI has been harassing some 
recipients of the $50,000 reward from the [Pigford] lawsuit.”  795

 There was an FBI investigation launched, which included supervisory 
agents in Washington as well as agents in the field. One individual who 
participated in these FBI investigations, who prefers to stay anonymous 
(but is willing to cooperate openly with a congressional investigation), 
told us that they found numerous instances of fraud carried out under 
Pigford. This individual estimates that based on the FBI investigation, 
at least half of the claims filed under Pigford were false. But when U.S. 
attorneys were contacted with the information, they were reluctant to 
pursue them because of the politics involved. They were also concerned, 
according to this source, that they might be accused of engaging in 
“selective prosecution.” (Of course any prosecution of crime is in some 
instances selective because not all individuals who commit them will 
face justice.) The investigation of Pigford fraud was eventually shut 
down—but not because of a lack of evidence.  

In addition to the FBI investigation and criminal causes, there is 
widespread evidence of fraud that demands further investigation. Part 
of the problem is that the standards were not enforced. According to 
USDA General Counsel Marc Kesselman, claimants did not need to 
prove that they ever actually farmed -- or ever applied for a loan, only 
that they ‘attempted to farm.’”  Our source in the FBI investigation 796

says that Judge Freidman eventually ruled that the USDA and federal 
government could not even question, challenge, or investigate claimants 
filing under Pigford, declaring that this would amount to harassment. 

  The Pigford Shakedown: Fn IV  New Pittsburgh Courier, January 1, 2003795

  The Pigford Shakedown: FnX x http://www.humanevents.com/article.php?id=26319796
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According to a current USDA employee who has worked at the 
department for more than 25 years, trial attorneys quickly caught on to 
the fact that the federal government does not keep records. According to 
his account, “There was a lot of fraud, people collected money that had 
never stepped in the door of a USDA office before. To get around the 
fact that they had to demonstrate they were denied services, they 
simply said we wouldn’t even give them an application. That was how 
they explained there was no evidence that they had ever even done 
business with the USDA.”   797

Considering there have never been more than 33,000 black farmers at 
anytime during the lawsuit’s stated time period, and a majority of these 
farmers never had loans or attempted to get loans from the USDA, the 
flood of applications for money set off alarm bells among USDA 
employees who watched the fraud first-hand. According to one 11 
report, “Employees of USDA and others privy to the details of the 
settlement are blunt: they consider the vast majority of the claims to 
have been fraudulent.”  798

More than six current and former USDA employees report witnessing 
extensive fraud by Pigford applicants. (Several employees we spoke 
with asked to remain anonymous due to the retribution that they have 
faced over exposing the Pigford fraud.) One employee who helped 
process Pigford applications in Washington reports, “We saw claims 
come in from affluent areas. There were claims from Palm Beach and 
Palm Springs, and they said they were black farmers. One applicant 
said the Chicago USDA office discriminated them against. There is no 
USDA office in Chicago. They got paid anyway.” 

   The Pigford Shakedown: FnXI  Interview conducted with current USDA employee, 797

8/30/10 

  The Pigford Shakedown: FnX II http://www.humanevents.com/article.php?id=26319798
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Some of the claims of discrimination didn’t make sense. One employee 
reports that there were numerous claims of racial discrimination 
against the USDA offices in Jefferson County, Arkansas, for example, 
but the supervisors in that office were all black. 

Another employee from Arkansas reports that there were literally 
hundreds of claims from black women stating they had been the victims 
of USDA discrimination but in his 15 years in Arkansas, he had only 
ever seen one black female applicant for a loan.  

Still another USDA employee reports that he personally witnessed an 
example where eight Pigford applicants came from one single family, 
and they were accepted and granted by USDA. “Pigford was basically 
legalized extortion,” reports this USDA employee, “it reached the point 
where they were just handing money to people.”  

Since Pigford applicants had to name a USDA employee they had dealt 
with on their claim form, once applicants found certain names that 
“worked,” word spread and those same names started being used all 
over. One-employee reports, “I had Pigford claims filed against me, but 
they put me at the wrong location. I had to develop a chronology listing 
where I had worked and in which USDA office so they could see that the 
claims of discrimination simply didn’t make sense. I was never there. 
The time they would claim I denied them USDA services didn’t add up 
because I was never there!” This employee, and other USDA employees 
we interviewed concur, that some discrimination no doubt took place. 
But they believe the numbers of total cases had to be around 100, not 
the nearly hundred thousand that were claimed.  

USDA was all too eager to simply write the checks. “The legal standard 
was supposed to be a preponderance of evidence,” says one employee, 
“but soon they pretty much gave money to whoever filled out a form.”  
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“I was assigned in Washington to process claims,” reports still another 
employee. “The claimant would get $50,000, and $12,500 would go to 
the Internal Revenue Service [Pigford payments are tax free]. And 
another $12,500 would go to an attorney who helped prepare the 
documentation. It was very lucrative for attorneys. Do the math.”He 
goes on the describe how he saw a dozen applications done in the exact 
same handwriting with almost exactly similar descriptions of the 
alleged discrimination, with only the names and addresses changed at 
the top for the separate applications.  

He continues: “All people basically had to do was fill out a form. In 
Washington they didn’t want to hear about anything other than getting 
claims processed. I personally witnessed cases where the person in 
charge, [name redacted for now], told us to tweak applications to help 
get them through. If they were missing information or something, we 
were supposed to add it to help it get approved.”  

Jimmy Dismuke is a member of the Black Farmers of America and has 
a 200-acre farm in Arkansas. He filed one of the earliest racial 
discrimination lawsuits against the USDA. As he told us in an 
interview, “Most of the Arkansas white farmers were getting debt 
written off and were getting loans. The state offices were corrupt, and a 
lot of loan officers would get kick backs from farmers. We were denied 
services. I was one of the original Pigford claimants.”  

But Dismuke is appalled at the fraud that has taken place. “I saw the 
fraud coming. Whenever you put money out there, people are going to 
take advantage, regardless of your color. I personally know that drug 
addicts and all sorts of shady people got paid in Pigford.”  

The startling number of claimants (over 90,000) has not escaped the 
notice of Rep. Steven King (R-IA), who is on the House Agriculture 
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Committee. He has been studying the Pigford settlement for some time 
and stated in a recent interview that he believes at least 75% of the 
claims appear to be fraudulent. Likewise, former Secretary of 
Agriculture Ed Shafer believes that widespread fraud has occurred and 
requires congressional attention.  

Some USDA employees have gone on record about what they saw. Tom 
Kalil was a USDA loan officer. "You didn’t even have to live in the rural 
community. Heck, somebody from here in the Washington area could 
have been passing through a rural community and decided that they 
would have liked to farm and put in an application.”  

John Stringfellow, a farm service agent who supervises farm loan 
programs in six Arkansas counties, sent a letter to a U.S. Senator 
requesting help in getting the USDA’s Inspector General to investigate 
Pigford, which he called "the largest scam against the federal taxpayers 
in the history of the United States." At the time he wrote the letter, he 
had personally received about 800 claims. According to Stringfellow, 
"over 80 percent of the claimants have never filed an application and in 
many cases have never been in an FSA office for the program which 
they claim they were discriminated against." He said that over 80 
percent had never farmed in the years claimed.  799

Stringfellow went on to state that he found government employees filing 
claims. "I am aware of four FSA employees who are black women 
claimants. They have never applied for farm program loans with FSA." 
This last point shows that even USDA employees started scamming. 
According to Kalil, one employee who collected money was [name 
redacted], formerly the Acting Administrator for [name redacted] and a 
Clinton political appointee. 

  The Pigford Shakedown: FnX xiii www.aim.org/aim-report/aim-report-how-bush-can-799

restore 
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Backing up the Stringfellow’s and Kalil’s suspicions were black farming 
advocate groups that were witnessing similar large-scale fraud. 
Concerned Black Farmers of Tennessee, for example, tracked 70 
individual Pigford claims in Tipton County and found that 6315 percent 
of those that were approved had no records to establish that they had 
ever even farmed. Yet, each of those individuals received a check from 
USDA for $50,000.  BFAA (Black Farmers and Agriculturalists 800

Association: a pro-Pigford group) officer Eddie Slaughter discloses the 
known fraud bluntly by citing USDA information. He notes that fewer 
than 10 percent of the claims paid out under Pigford had loans with 
USDA that were identified for cancellation. "What that means," says 
Slaughter, “is that most of these people were never farmers, because the 
farmers had loans.”  801

Turning a Blind Eye and Buying the Southern Rural Vote 

The fact that widespread fraud occurred does not seem to be in dispute. 
No one seriously challenges the fact that at least half of all Pigford 
claims are fraudulent. The question then becomes, why has seemingly 
everyone turned a blind eye to it?  

For many activists, the fraud does not present a problem because they 
view Pigford as less about black farmers and more about reparations in 
general. Gary Grant, President of the BFAA, for example, says he really 
doesn’t have a problem with non-farmers getting government 
settlement checks under Pigford. “If you are an African-American, you 
deserve $50,000 because your roots are in farming and your folks have 
already been cheated,” he says. “You are collecting what your 

   The Pigford Shakedown: FnX xiv “Farming While Black,” Insight on the News -800

September 03, 2001 

   The Pigford Shakedown: FnX xv Insight on the News - September 03, 2001, Monday - 801

Farming While Black 
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grandparents didn’t have the opportunity to.”  Indeed, Grant believes 802

that the Pigford settlement is really just a down payment on a larger 
issue: reparations.  

But it is unlikely that such racial politics could have succeeded were it 
not for the alliance they were able to strike with members of congress 
and presidential candidates who joined the Pigford bandwagon. Some of 
them possibly joined out of a sincere belief that they were simply 
redressing a historical wrong. But others clearly saw this as an 
opportunity to expand their own political fortunes. It is curious to note 
that the three big pushes for Pigford have occurred right before three 
national elections: 1999, 2007, and now 2010. An the alarming theory 
has been put forth by USDA whistleblower Thomas Kalil: he maintains 
that Pigford was designed to buy the rural vote for Al Gore and the 
Democratic party in the 2000 election.  

"They needed this election," Kalil said back in 2000. "A huge rural 
turnout to help Mr. Gore receive the presidency." He went on: "I would 
suggest hundreds of thousands of votes were influenced in this election 
as a result of what I consider to be a huge violation of justice and abuse 
of power and abuse of the system and abuse of the American 
taxpayer.”   803

One of the most fascinating pieces of information culled from BFAA 
Vice President Dr. Ridgely Muhammad’s website and newsletter dated 
March 3, 2000 backs up the accusations of Thomas Kalil. (Dr. 
Muhammad runs a farm in Georgia called Muhammad farms and is 
also the “Agriculture Minister” for Louis Farrakhan’s Nation of Islam.)  

  The Pigford Shakedown: FnX xvi http://www.foxnews.com/story/0,2933,29321,00.html802

   The Pigford Shakedown: FnX xvii Ibid. 803
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After going to a Pigford court hearing in March of 2000, Dr. 
Muhammad, BFAA Founder Gary Grant, and other BFAA members 
went to the USDA building to demand a meeting with then Secretary 
Dan Glickman and to put pressure on them to pay more litigants and to 
stop foreclosures of black farms. Mr. Paul Fiddick, Assistant Secretary 

Administration, met them. Mr. Fiddick told them that Glickman was 
not in the building. Dr Ridgely Muhammad then delivered a very clear 
threat to Glickman and Presidential hopeful Al Gore: 

 [I] asked him to listen very carefully and deliver a message to Dan 
Glickman for Al Gore. "Since you can just listen, then pass this on. If 
Dan Glickman ain’t cleaned up this mess with the Black farmers, that 
is give them their money, then he can tell Al Gore that he will not be 
president of these United States. See you next Monday and bring Dan 
with you.  

Many of the actual farmers who were to benefit most from the 
settlement watched in awe as the Clinton/Gore Administration handed 
money out to non-farmers who lived in urban projects. From a 2001 
article from Insight:  

Today, many of the black farmers Insight interviewed in Virginia, 
Georgia and North Carolina believe that the government wants to take 
their land away from them. They say the USDA settlement, which 
provides $50,000 in cash plus a promise of debt relief to farmers who 
can prove they were unfairly treated when seeking loans in the 1980s 
and 1990s, had been doled out by the Clinton administration primarily 
to people who are not active farmers, many of whom live in urban 
housing projects. Meanwhile, real farmers with real cases of 
discrimination were losing their land as they were shut out of the 
settlement and the USDA foreclosed on their property.  
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Pigford II 

With so many applications for Pigford money filed after the deadline, 
legislation was sponsored by then-Senator Barack Obama to allow for a 
new round of claims. This became known as “Pigford II.” Obama 
declared publicly that he was “especially proud” of his Pigford 
legislation.  804

Pigford II allowed farmers who had missed the deadline for Pigford I to 
file before June 19, 2008. According to Congressman Bennie Thompson, 
the Pigford II settlement agreement provided: --“A non-judicial claims 
process through which individuals may demonstrate their entitlement 
to damages and debt relief.”  

--“A structure for distributing a total of $1.25 billion, to redress claims 
made by late-failing black farmers that USDA discriminated against 
them in the provision of certain USDA farm programs.”  

--An expedited claims process, called ‘Track A,’ designed to provide 
quick relief of up to $50,000 plus debt relief.” 

--“An actual damages claim process, called ‘Track B,’ designed to 
provide relief to claimants who can provide their actual damages, up to 
$250,000, through a more rigorous claims process.” 

--“A moratorium on foreclosures of most claimants’ farms until after 
claimants’ have gone through the claims process or the secretary of 
Agriculture is notified that a claim has been denied.” xix  805

  The Pigford Shakedown: FnX xviiihttp://votesmart.org/speech_detail.php?804

sc_id=338600&keyword=&phrase=& contain= 

  The Pigford Shakedown: FnX xix Bennie Thompson, “Black farmers’ settlement 805

agreement,” Mississippi Link (Jackson, MS) March 11-March 17, 2010 
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To get Pigford II funding after reopening the application process, BFAA 
founder Gary Grant reached out to then Senator Obama who had just 
sponsored a bill to get the Pigford suit re-opened. Pigford II, as it is now 
called, re-opened the settlement to include 60,000 additional late 
claimants at a cost to American taxpayers of approximately $1.25 
billion. Coincidentally, then Senator Obama, who had been in Congress 
since January 2005, waited 6 months after he announced his 
presidential run to introduce S.1989: the Pigford Claims Remedy Act of 
2007. It had no co-sponsors when introduced on August 3, 2007.  The 806

issue had little application in his state. Illinois had a grand total of 171 
black farmers in 2007, it seems like an interesting choice of issues to 
champion.   807

In a letter to then-Senator Obama, Mr. Grant conveyed to Obama that 
if he attends an event, he will be rewarded with campaign 
contributions, and even more precious, votes: 

February 3, 2008 

Via Fax: (202) 228-4260 fax 20 

The Honorable Barack Obama 

713 Hart Senate Office Building 

Washington, DC 20510 

  The Pigford Shakedown: FnX xx http://www.govtrack.us/congress/bill.xpd?806

bill=s110-1989 (Obama’s legislation ultimately became part of the Food and Energy 
Security Act of 2007, passed by Congress on May 22, 2008.) 

  The Pigford Shakedown: FnX xxihttp://webcache.googleusercontent.com/search?807

q=cache:tHKy2_HvqO8J:www .chicagoreader.com/chicago/chicago-food-deserts-hopkins-
park-blackfarmers/Content%3Foid%3D2272825+illinois+farming+number+of+black+farme 
rs&cd=1&hl=en&ct=clnk&gl=us&client=firefox-a
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Dear Senator Obama: 

     When I wrote to you initially (12/2/07) requesting you to speak at the 
10th National Black Land Loss Summit, it was as your status as A 
Senator from Illinois who had supported Black farmers across the 
country by offering up an amendment to the 2007 Farm Bill supporting 
late claimers in the historic Pigford Class Action... My third and fourth 
letters (3rd letter 1/22/08) began to address the possibility of support for 
your campaign and citizens from across the country making the same 
request with financial support if they so desired. 

Black land loss is not a North Carolina issue, and evidently you are 
aware of this or you would not have introduced the amendment to the 
2007 Farm Bill to support the late Pigford Claimants. Your support for 
the Pigford Class late claims is admirable….  

Also, to my knowledge, the last presidential candidate who came 
through northeastern North Carolina with a message of “hope” was not 
disappointed in the reception that he found both in numbers and 
dollars. We could, and still can, have people to stand by you in the same 
manner. 

Wishing you all the best, 

Gary R. Grant 

President, BFAA 
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Obama’s leadership on pushing this legislation through seems to have 
served him well politically. This article from The Hill tells how Obama’s 
supporters get him onto the Pigford bandwagon to get rural black votes: 

Supporters of Obama’s presidential campaign argued the then-Illinois 
senator’s move to resolve late Pigford claims would endear him to 
Southern black voters during the tough Democratic primary race 
against former Sen. Hillary Rodham Clinton (D-N.Y.). At the time of the 
bill’s introduction in 2007, Obama was finding his footing as a 
candidate and polls suggested he was struggling to attract black 

voters. He later won almost unanimously among this group against 
Clinton and then in the general election against Sen. John McCain (R-
Ariz.).   808

One of these supporters was Representative Artur Davis (D) of 
Alabama. He has been a very vocal supporter for the Pigford lawsuit, 
and a member of the Congressional Black Caucus. In a September 2007 
article in The Hill entitled “As Champion of the Black Farmer, Obama 
could win Southern Votes”, Davis discusses the politics of Pigford and 
his role of bringing Senator Obama into the issue and why:  

Davis, who has endorsed Obama, rattles off the Alabama, Arkansas, 
South Carolina, Tennessee and Georgia primaries as elections where a 
sizable number of voters will care about a candidate's stance on Pigford. 
The Pigford settlement, an obscure issue to most voters, doesn't even 
merit an entry on Wikipedia. It is critical, however, among some key 
Democratic constituencies in the South. "I have yet to do a town hall 
meeting and not have someone ask me about the settlement," said Rep. 

   The Pigford Shakedown: FnX xxiihttp://webcache.googleusercontent.com/search?808

q=cache:13aeoG8LTgJ:thehill.com/business-a-lobbying/4031-cbc-upset-over-obamas-
stanceon-black-farmers+obama,+pigford&cd=3&hl=en&ct=clnk&gl=us&client=firefox-a
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Artur Davis (D-Ala.), who helped bring the matter to Obama's 
attention.  

"It's a supremely large issue in the black rural community in the 
South.” Several pro-Pigford black farmer activist groups threw their 
considerable membership base and voter-turnout operations behind 
then-candidate Obama after Obama introduced legislation to re-open 
the suit to tens of thousands more claimants. One organization, the 
National Black Farmers Association (NBFA), was instrumental in 
helping Obama with the rural vote in 12 states for both the Democratic 
primary and his 2008 presidential victory:  

The NBFA, it should be noted, was crucial to the President back when 
he was on the campaign trail, and they worked hard to get the vote out 
for him in the South, where the black vote was swinging toward Hillary 
Clinton (yes, that's difficult to believe today, but the Southern race was 
incredibly contested).  809

When President Obama came into office, one of his first acts was to 
advocate a settlement for Pigford II. Along with Secretary of the 
Agriculture Tom Vilsack, the new administration announced in 
February 2010 that a settlement had been reached on Pigford II. 
Attorney General Eric Holder was also involved in this decision. Vilsack 
said, “I’m going to focus all my time and resources to making [Pigford] 
happen.”  

  The Pigford Shakedown: FnX xxiiihttp://obamafoodorama.blogspot.com/2009/04/you-809

need-deep-and-patientfaith-to.html
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Holder declared, “The plaintiffs can move forward and have their claims 
heard—with the federal government standing not as an adversary, but 
as a partner.”  810

There was $100 million available for new claims, but the rest needed to 
be appropriated by congress. When the issue came up in the summer of 
2010, it was expected to pass, but the Shirley Sherrod case changed 
everything.  811

Trial Attorneys: The March Towards $10 Billion in Taxpayer-

Funded Settlements  

We have seen how activist groups and elected officials have had 
incentives to turn a blind eye to widespread fraud occurring under 
Pigford. The third leg of this stool is the trial attorneys, who have 
managed to make very good money filing Pigford claims. 

Activist trial lawyers who have seen Pigford as a payday for themselves 
have played a central role in this drama. Jimmy Dismuke, one of the 
original litigants before Pigford says that lawyers were uninterested in 
the issue at first because “it wasn’t going to be a huge amount of money 
for themselves.” But trial lawyers Alexander Pires, who served as   

the lead attorney in Pigford v. Glickman, saw an opening after 
Glickman’s apology to make a case and turn the farmer’s cause into a 
multi-billion dollar class action suit. Dismuke and two USDA employees 
report that Pires would regularly hold fish fries in Arkansas with 
certain USDA employees in search of litigants and people that he could 
sign up for Pigford. These USDA employees would consult with filers 

   The Pigford Shakedown: FnX xxiv http://www.nlpc.org/stories/2010/03/08/lawyers-810

black-farmers-shake-downtaxpayers-agriculture-department-capitulates

   The Pigford Shakedown: FnX xxv Pharoh Martin, “Black Farmers Still Waiting To 811

Collect on USDA Race Settlement,” Sun Reporter, (San Francisco) April 29, 2010 
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and help them fill out all of the necessary paperwork to navigate the 
Pigford claim. He profited handsomely for his legal work on Pigford 
(estimates of his take range from $15 million to more than $100 
million).  

There is some bitterness in the black community over this payday for 
the legal community. Some black farmers and activist groups have filed 
suit stating, “Attorneys for the plaintiffs got paid more than the 
plaintiffs.” xxvi Former Congresswoman Cynthia  McKinney reflected 812

this sentiment when she wrote: “Claimants, who are not necessarily 
farmers, have been paid out of the judgment fund. Meanwhile, class 
counsel (Alexander Pires), the adjudicators (Poorman Douglas), the 
arbitrator (Michael Lewis), the DOJ (USDA is paying DOJ), the 
facilitator (JAM in Dispute), the monitor (Randy Ross) were all paid 
over $300 million dollars of taxpayer money, yet actual Black Farmers 
are yet to be made whole.”  813

There are numerous reports of attorneys making money off of Pigford 
claims, legitimate and fraudulent. Several sources report on an attorney 
in Pine Bluff, Arkansas, [name redacted] who was literally behind 
hundreds of Pigford filings, for which this individual would take a cut of 
the $50,000 going to the claimant. This could amount to $20,000 or 
more in some instances. 25 It seems that Pires and the other attorneys 
may also be partially to blame for much of the filing fraud in Pigford. 
USDA sources told one publication that Pires was trying “push paper as 
fast as possible to avoid the fines and that inevitably undeserving 
claims are getting through.” BFAA Vice President Slaughter told the 
same publication; “The biggest problem now is that they want to stop 

   The Pigford Shakedown: FnX xxvi Columbus Times (Columbus, GA), June 17-June 23, 812

2004 p2 

   The Pigford Shakedown: FnX xxvii http://beforeitsnews.com/story/110/661/813

McKinney:_Ag_Secty_Vilsack_Must _Keep_Black_Farmers_on_their_Land.html
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paying the farmers because there is too much fraud in the 
system.” xxviii  814

Even more lucrative for Pires and other trial attorneys, however, is the 
fact that Pigford has also opened the door for similar Pigford-like 
settlements involving Hispanic, Native American, and Women farmers. 
Pigford in effect serves as a template for legal actions on the behalf of 
native American farmers, Hispanic farmers, and women farmers: added 
to Pigford I and II, these USDA lawsuits could cost U.S. taxpayers close 
to $10 Billion. As the National Legal and Policy Center reports:  

As could have been predicted, other aggrieved classes of “farmers,” 
inspired by the original Pigford settlement, have brought forward 
civil suits of their own. In 2000, a group of Hispanic farmers (Garcia 
v. Vilsack) went to federal court to get their piece of the pie. The lead 
plaintiff, Lupe Garcia, a spokesperson for Justice for Hispanic 
Farmers, last year stated, "Tim Pigford knows exactly how much we 
have suffered from USDA's decades of discrimination - because the 
same thing happened to him and his fellow African-American 
plaintiffs." That same year, a 26 group of women likewise filed suit in 
Love v. Vilsack. The plaintiffs are demanding compensation for 
USDA loan denials to women who farmed or "attempted to farm" 
during January 1, 1981-December 31, 1996 and during October 19, 
1998- present. And the year before, in 1999, a group of American 
Indian farmers and ranchers had filed their own suit against the 
USDA, demanding $1 million in damages for each claimant. In a 
prepared statement this past February, the lead plaintiffs in the 
case, Keepseagle v. Vilsack, affirmed their position: "We applaud the 
president's (Obama's) decision to compensate black farmers and 

   The Pigford Shakedown: FnX xxviii Insight on the News - September 03, 2001, Monday 814
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ranchers for the decades of wrongful discrimination committed by 
the USDA and his goal of putting that shameful era behind us. As 
our nation's first farmers and ranchers, Native Americans have also 
suffered from the USDA's history of discrimination, and we too 
should be made whole.”  815

It has recently been reported that the federal government is offering 
another $1.3 billion for Hispanic and women farmers.  816

Conclusion 

This embezzlement of taxpayer money, possibly to the tune of billions of 
dollars, demands congressional attention. At the very least, it would 
seem prudent to have a congressional investigation into the very real 
possibility that over a billion dollars of taxpayer money is going to 
fraudulent claims into what ostensibly began as a legitimate grievance 
by a few thousand black farmers. In short:   

-People have been murdered over Pigford in multiple, documented 
crime rings formed specifically to abuse this settlement. - Black farmers 
who suffered discrimination at the hands of the USDA are being 
crowded out by tens of thousands of fraudulent “farmers” abusing the 
lax settlement terms and complete lack of oversight -BOTH proponents 
have documented millions if not billions in fraud and opponents alike 
including: the FBI, an ex-USDA Secretary, Members of Congress, 
USDA whistleblowers, and multiple officers of the Black Farmers and 
Agriculturalists Association-National elections in at least 3 election 
cycles since 1999 may have been swayed by Pigford: including the 

   The Pigford Shakedown: FnX xxix http://www.nlpc.org/stories/2010/03/08/lawyers-815

black-farmers-shake-downtaxpayers-agriculture-department-capitulates

   The Pigford Shakedown: FnX xxx http://www.themonitor.com/news/san-41855-case-816

span.html
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Democratic presidential primary race and the Presidential race of 2008 
won by Barack Obama. As of this writing, the President and a large 
group of politicians in the House and the Senate are pushing for the 
funding allocation of $1.25 billion for Pigford II. In light of this report, 
Pigford I must be investigated fully before another penny is allocated 
for Pigford II.  817

November 22, 2010  

Brown Statement on Passage of Pigford Settlement Agreement 

Brown Cosponsored Bill to Compensate More than 600 Ohio Farmers 

Who Were Denied Access to USDA Loans WASHINGTON, D.C. – U.S. 

Sen. Sherrod Brown released the following statement after passage of 

the Pigford settlement agreement for African American farmers who 

were denied assistance from the U.S. Department of Agriculture 

between 1983 and 1997.  

 “Finally, African American farmers will receive the compensation that 

they deserve,” Brown said. “With this agreement, the Senate provided 

funding relief to farmers who were denied equal access to loan 

programs. This settlement will bring justice to farmers who were 

discriminated against and ensure that this bigotry will never be 

repeated.”  

For years, black farmers alleged that they were not receiving fair 

treatment when they applied to local U.S. Department of Agriculture 

(USDA) offices for farm loans or assistance. These farmers contended 

 https://www.mediamatters.org/breitbart-news/breitbarts-pigford-report-distortions-and-817

shady-sourcing
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that they were being denied farm loans or forced to wait longer for loan 

approval than were non-minority farmers. These allegations resulted in 

a class-action racial discrimination suit against the USDA, commonly 

known as the Pigford case, named after Timothy Pigford, a farmer from 

North Carolina.  

In 1999, a settlement was reached in federal court that provided 

compensation to farmers, including 600 in Ohio, who claimed they had 

been discriminated against from 1983 to 1997. Concerns remained 

however, that many farmers who had been discriminated against did 

not have an opportunity to file complaints before the original Pigford 

case deadline. Recognizing that failure, a provision of the 2008 Farm 

Bill provided a right to file a claim for claims in federal court. The 

settlement reached by the Senate provides compensation for those 

claimants. 

 Brown was an original co-sponsor of the Pigford Claims Remedy 

Act along with President Barack Obama, Vice President Joseph R. 

Biden, and Secretary of State Hillary Rodham Clinton, the late Sen. 

Edward M. Kennedy, and Sen. Charles Grassley (R-IA). The legislation 

would give each denied Pigford claim another chance at full 

determination.  This February, USDA Secretary Tom Vilsack and 

Attorney General Eric Holder mandated that Congress appropriate the 

remaining funds for this settlement.”   818

2011  

 Sherrod Brown Senator For Ohio Brown Statement on Passage of Pigford Settlement 818
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Breitbart's Pigford Report: Distortions And Shady Sourcing 

WRITTEN BY ADAM SHAH, JOCELYN FONG & NED RESNIKOFF 

PUBLISHED 02/10/11 2:39 PM EST 

Summary Of Pigford Case 

Judge Approved Settlement Agreement And Consent Decree To 
Settle Black Farmers Discrimination Case. From a report by the 
Congressional Research Service: 

[…] 

As Of December 8, More Than 20,000 Claims For Restitution Have 
Been Decided. According to the Office of the Monitor for the case, 
15,645 claims have been approved and 6,906 have been denied. [Office 
of the Monitor, accessed 12/15/10] 

Political Scientist Abramowitz: “There's Always Potential” For Fraud, 
But Some Accusations Are “Greatly Exaggerated.” Adam Abramowitz, a 
professor of political science at Emory University, told The Christian 
Science Monitor: 

I think some of the claims that conservative groups have been making 
about fraud are greatly exaggerated, but, sure, there's always potential 
that there could be some fraudulent claims. But you have to weigh that 
against the injustice that was done. [The Christian Science 
Monitor, 12/08/10] 

Breitbart's Attack On Pigford Is Part Of His Hopeless Quest For 

Vindication Over Sherrod Matter 
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In July, Breitbart Posted Dishonestly-Edited Video 

Of Pigford Claimant Shirley Sherrod. 

In July, Breitbart released a 2 minute and 36 second video of then-

USDA official Shirley Sherrod and falsely suggested that Sherrod 

discriminated against a white farmer in her capacity as the Agriculture 

Department's Georgia Director of Rural Development. It later became 

clear that the full video showed that Sherrod had personally helped the 

white farmer obtain justice. [Media Matters, 7/22/10] 

•  Breitbart's Posting And Handling Of The Sherrod Video 

Played A Major Role In The Downfall Of His 

Credibility. [Media Matters 12/21/10] 

Breitbart Says He First Learned Of Pigford Case Through 

Sherrod Episode. In a BigGovernment.com blog post accompanying 

the Pigford report, Breitbart stated that while watching media coverage 

of the Sherrod debacle, he heard The Nation's Chris Hayes say 

“Conservative con artist 1; black farmers, 0.” Breitbart added “I had no 

idea what he was talking about. None.” Breitbart then wrote: 

Later I became aware that on a CNN discussion on “the Sherrod 

fallout,” April Ryan of Urban Radio Network mentioned the Pigford 

settlement. Ryan described Pigford as a “litmus test” of the Obama 

Administration's relationship with black Americans. 

A quick Google search revealed that Ryan and Hayes had been alluding 

to the incredibly conspicuous news that days after Sherrod was fired by 

the Obama administration, funding for the $1.15 billion Pigford II 
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settlement was pulled out from a supplementary war funding bill. 

[BigGovernment.com, 12/6/10] 

Breitbart Falsely Claims That Sherrod's Role As A 

Successful Pigford Claimant Is What Actually Led To Her 

Firing. In the Pigford report and the accompanying blog post, Breitbart 

suggested that Sherrod was not fired for her comments in the 

deceptively-edited video, but was rather fired because she received 

money from the Pigford case: 

•  Breitbart Blog Post Asks “Why On God's Green Earth Was 

Shirley Sherrod Fired,” And Suggests It Was Because 

Of Pigford. From Breitbart's post on BigGovernment.com: 

Despite the firestorm, there was still an unanswered question -- why on 
God's green earth was Shirley Sherrod fired? 

My 1400-word piece said Sherrod helped the white farmer. The 
controversial video clip featured the basis for her defense, The 
President and Tom Vilsack were doubly informed of the whole story by 
both me and Sherrod herself. 

My first clue came, ironically, from the epicenter of Breitbart-hate -- 
MSNBC. It was a week into the controversy. Nation editor Chris Hayes 
was filling in for Rachel Maddow and reported that I was responsible 
for black farmers not getting their settlement money. 

“Conservative con artist, 1; black farmers, 0,” liberal Journolist Hayes 
said snarkily. 
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Black farmers? Settlement money? I had no idea what he was talking 
about. None. 

Later I became aware that on a CNN discussion on “the Sherrod 
fallout,” April Ryan of Urban Radio Networkmentioned the Pigford 
settlement. Ryan described Pigford as a “litmus test” of the Obama 
Administration's relationship with black Americans. 

A quick Google search revealed that Ryan and Hayes had been alluding 
to the incredibly conspicuous news that days after Sherrod was fired by 
the Obama administration, funding for the $1.15 billion Pigford II 
settlement was pulled out from a supplementary war funding bill. 

The Google search also revealed that Senators Obama and Biden had 
been two of four Pigford legislative sponsors in the Senate. 

Even more interesting, Rep. Steve King (R-Ia), who is on the House 
Agriculture committee, was on AM radio drawing attention to what was 
previously not known to me, and it was a blockbuster: Shirley Sherrod, 
and her husband, Charles, along with their decades-long defunct 
communal farm, New Communities Inc., were set to receive over a 
whopping $13 million in the Pigford settlement, the largest amount of 
money allocated in the history of the Pigford settlement. 
[BigGovernment.com, 12/6/10] 

•  Breitbart Report Also Suggests That Sherrod May Have 

Been Fired Because Of Pigford. From Breitbart's report: 

When the Shirley Sherrod saga erupted on the nation's airwaves this 

past July, most people took the immediate firing and then rehiring of 

Mrs. Sherrod as a morality tale about the dangers of the media and race 

in America. But to an experienced political hand like former San 
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Francisco Mayor Willie Brown, the story had to be about more than 

that. As he wrote: “As an old pro, though, I know you don't fire someone 

without at least hearing their side of the story unless you want them 

gone in the first place. This woman has been a thorn in the side of the 

Agriculture Department for years. She was part of a class-action 

lawsuit against the department on behalf of black farmers in the South. 

For years, she has been operating a community activist organization not 

unlike ACORN.” 

What Brown was referring to was Pigford v. Glickman, a lawsuit 
originally involving 400 farmers filed against the U.S. Department of 
Agriculture in 1997. And Brown was correct: Sherrod had played an 
important role in Pigford, including receiving the single biggest 
settlement on behalf of New Communities, Inc. 

[...] 

[The Pigford settlement] allowed farmers to have a hearing before a 

court-appointed independent arbitrator to seek larger damages. Shirley 

Sherrod and her husband Charles chose this route. They had at one 

point operated New Communities Inc., a communal farm in Georgia, 

which was originally incorporated in 1969. By 1985 it was going broke 

and they suspended operations. By 1990 the farm had dissolved. But 

shortly after the consent decree authorizing payments was issued in 

1999, New Communities was reformed, with Shirley Sherrod placed on 

the Board of Directors. Claiming discrimination, New Communities 

filed suit against the USDA and through arbitration they were awarded 

an almost $13,000,000 settlement, the largest amount ever won through 

Pigford. (The second largest award, at least according to the public 
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record, was $675,000.) This included $150,000 each for Charles and 

Shirley for “pain and suffering,” as well as $1.5 million in debt 

forgiveness. 

On July 22, 2009, they received approval of their settlement. Three 

days the USDA later hired Shirley Sherrod. This was a remarkable turn 

of events. When was the last time you heard of a litigant hiring a 

plaintiff after the case was resolved? [BigGovernment.com, “The Pigford 

Shakedown,” 12/6/10] 

•  Breitbart Has Since Claims That He “Can Prove” That 

Sherrod Was Fired Because Of Pigford. During a February 8 

talk at George Washington University, Breitbart said: 

BREITBART: Talk to Eddie Slaughter. Look him in his face and ask 

him who Shirley Sherrod is, and ask him what the Pigford settlement is 

and why the president of the United States says that this is about 

justice for black farmers when everyone got money except for the black 

farmers. That's an injustice. It's why Shirley Sherrod got fired. And I 

can prove it. [Talk at George Washington University, 2/8/11] 

In Fact, Documents Show That Sherrod Was Fired Because Of 

The Deceptively Edited Videos. The Los Angeles Times reported 
that it had received “hundreds of pages of e-mails” about Sherrod's 
firing released to the paper under the Freedom of Information Act. But 
the Times article reports that the emails show that Sherrod was fired 
because of concerns about what she said in the deceptively-edited video. 
The emails reported on by the Times do not even mention Pigford. From 
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the LA Times article: 

The first sign of trouble arrived about 2 p.m. on July 19, in an e-mail 
from USDA communications staffer Wayne Maloney. 

Maloney informed Chris Mather, the department's director of 
communications, that a video had popped up online and that a 
conservative website soon would publicize it. 

“It speaks for itself and you need to watch it right away,” Maloney 
writes. 

Mather's response was blunt. “THIS IS HORRIBLE,” she wrote as she 
sent notice -- subject line “Super Urgent” -- up the chain of command to 
Karen Ross, Vilsack's chief of staff, and her deputy, Carole Jett. 

It took just an hour and a half to get a directive from Vilsack. “The S 

[Secretary Vilsack] is absolutely sick and mad over the S Sherrod issue. 

He wants her immediately on adm leave,” wrote Krysta Harden, 

assistant secretary of congressional relations. 

Cook responded simply, “Done.” 

Five minutes later, Cook reached Sherrod on a cellphone. Sherrod gave 

her side of the story, according to a timeline assembled by Cook. 

Cook and Dallas Tonsager, undersecretary of rural development, said in 

an e-mail sent to Vilsack a few minutes later that the subject of the 

speech was blacks and whites working together. 
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“She said there is a copy of the entire speech, and Cheryl asked her to 

provide it as quickly as possible,” the e-mails said. 

But Vilsack did not wait. An hour later, Cook called Sherrod, who was 

driving in Georgia, to ask her to resign. Another hour later, Cook called 

Sherrod again to ask her to resign by the end of the day. 

“I called her a fourth time at 6:35 to ask whether she'd be willing to pull 

over to the side of the road and submit a resignation by email,” Cook 

writes in the account. [Los Angeles Times, 10/8/10 via Nexis] 

Sherrod Received Payout From Pigford Because An Arbitrator 

Found That Sherrod And Her Partners Had Been Subject To An 

“Outrageous Act” And Likened It To The Way A “Feudal Baron” 

Treated His Serfs. An arbitrator appointed to review the claims by 

Sherrod, her partners, and her organization New Communities, Inc., 

found that the claimants had provided numerous instances in which 

they had been treated differently from white farmers following a major 

drought in the early 1980s and that the USDA “offered no 

nondiscriminatory reason for its conduct.” Specifically, with regard to a 

demand by the Farmers Home Administration that New Communities 

pay $50,000 from the sale of timber in order to secure an emergency 

loan, the arbitrator found: 

Claimant testified that “Farmer B, a white farm located in Lee County 

sold timber in 1981 ... and the sale proceeds [were] treated like normal 

income. He didn't have to give the proceeds of the timber sale to 

FmHA.” Claimant's expert testified that the “County Supervisor 
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accepted that timber attached to real property is normal farm income.” 

As a result, the Chief Arbitrator finds that FmHA did treat a similarly 

situated white farmer more favorably than New Communities. 

Respondent alleges that it had a nondiscriminatory reason for making 

the $50,000 demand as a precondition to obtaining the Emergency Loan 

- that “since it was part of the real estate and reduced the value of the 

real estate, the FSA policy is that the borrower has to pay toward the 

liens of the real estate from the proceeds of, in this case, the timber 

sale.” However, the arbitrator found that the Respondent did not have a 

security interest in the Dewey Gowan property. Accordingly, the Chief 

Arbitrator finds the USDA's explanation for why it made a $50,000 

demand on New Communities as a precondition to obtain a loan was a 

pretext. The demand for the $50,000 realized from property in 

which Respondent had no interest, was an outrageous act -- one 

totally unsupported by FmHA policy or regulation. In fact, the 

County Supervisor, in his deposition testified that he could not think of 

any circumstances under which FmHA would require such a 

payment. The payment smacks of nothing more than a feudal 

baron demanding additional crops from his serfs. The Chief 

Arbitrator finds no legitimate nondiscriminatory reasons for the 

demand. [In re: The Arbitration of New Communities, Inc., 7/22/2009, 

emphasis added] 

Breitbart Distorts Evidence To Suggest That Democrats 

Used Pigford To Buy The Rural Black Vote 

�  of �907 1144



Breitbart Tries To Build Case That “Pigford Was Designed To 

Buy The Rural Vote For Al Gore And The Democratic Party In 

The 2000 Election.” From Breitbart's report: 

[I] t is unlikely that such racial politics could have succeeded were it not 

for the alliance they were able to strike with members of congress and 

presidential candidates who joined the Pigford bandwagon. Some of 

them possibly joined out of a sincere belief that they were simply 

redressing a historical wrong. But others clearly saw this as an 

opportunity to expand their own political fortunes. It is curious to note 

that the three big pushes for Pigford have occurred right before three 

national elections: 1999, 2007, and now 2010. An the alarming theory 

has been put forth by USDA whistleblower Thomas Kalil: he maintains 

that Pigford was designed to buy the rural vote for Al Gore and the 

Democratic party in the 2000 election. 

[...] 

Coincidentally, then Senator Obama, who had been in Congress since 

January 2005, waited 6 months after he announced his presidential run 

to introduce S.1989: the Pigford Claims Remedy Act of 2007. It had no 

co-sponsors when introduced on August 3, 2007. The issue had little 

application in his state. Illinois had a grand total of 171 black farmers 

in 2007, it seems like an interesting choice of issues to champion. 

[BigGovernment.com, “The Pigford Shakedown,” 12/6/10] 
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Breitbart Claims That A 1996 “Self-Admission” Of 

Discrimination In The USDA By A Clinton Apointee Is What 

Created Room For The Settlement. From Breitbart's report: 

In the early 1990s there were several individual lawsuits filed by black 

farmers against the USDA alleging racial discrimination. Buried under 

a cloud of legal paperwork generated by government lawyers and the 

lack of compelling evidence, these cases never got anywhere. But in 

1996, then USDA Secretary Dan Glickman gave a speech and 

apologized for racial discrimination at his department, which he said 

came in the form of denying loans and services to some black farmers in 

the south. This “self-admission” opened the door to new lawsuits, and 

one was filed in 1997 by Timothy Pigford (Pigford v. Glickman), a black 

farmer who alleged he was a victim of such discrimination. 

[BigGovernment.com, “The Pigford Shakedown,” 12/6/10] 

In Fact, A 1994 Study Found Disparities Between The Way 

USDA Treated Black And White Farmers In The 1990s. Contrary 

to Breitbart's assertion that there existed a “lack of compelling 

evidence” to prove the farmers' discrimination claims, CRS reported: 

In 1994, the USDA commissioned D.J. Miller & Associates, a consulting 
firm, to analyze the treatment of minorities and women in Farm Service 
Agency (FSA) programs and payments. The study examined conditions 
from 1990 to 1995 and looked primarily at crop payments and disaster 
payment programs and Commodity Credit Corporation (CCC) loans. 
The final report found that from 1990 to 1995, minority participation in 
FSA programs was very low and minorities received less than their fair 
share of USDA money for crop payments, disaster payments, and loans. 
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According to the commissioned study, few appeals were made by 
minority complainants because of the slowness of the process, the lack 
of confidence in the decision makers, the lack of knowledge about the 
rules, and the significant bureaucracy involved in the process. Other 
findings showed that (a) the largest USDA loans (top 1%) went to 
corporations (65%) and white male farmers (25%); (b) loans to black 
males averaged $4,000 (or 25%) less than those given to white males; 
and (c) 97% of disaster payments went to white farmers, while less than 
1% went to black farmers. The study reported that the reasons for 
discrepancies in treatment between black and white farmers could not 
be easily determined due to “gross deficiencies” in USDA data collection 
and handling. [Congressional Research Service, 12/10/10] 

Republicans Have Been Involved In Pigford Case Since The 

Beginning. In fact, in 1998, Congress passed the first law allowing 
black farmers to sue the USDA for discrimination. At the time, 
Congress was controlled by the Republicans, with former Rep. Newt 
Gingrich (R-GA) as the House speaker. From the June 15 CRS report: 

On October 9, 1998, the court issued a ruling certifying as a class black 

farmers who filed discrimination complaints against the USDA between 

January 1983 and February 21, 1997. In his ruling, Judge Friedman 

concluded that the class action vehicle was “the most appropriate 

mechanism for resolving the issue of liability” in the case. A 

complicating factor throughout the period, however, was a two-year 

statute of limitations in the Equal Credit Opportunity Act (ECOA), the 

basis for the suit. Congress, accordingly, passed a measure in the 

FY1999 omnibus funding law that waived the statute of limitations on 

civil rights cases for complaints made against the USDA between 1981 

and December 31, 1996. [Congressional Research Service, 12/10/10] 
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AJC: Gingrich “Led An Effort To Remove The Statute Of 

Limitations Provisions” That Was Stalling The Case. The Atlanta 
Journal-Constitution reported in 1998 that it was Gingrich who “led an 
effort to remove the statute of limitations provisions” that had 
represented a major hurdle for the farmers in bringing the case. 
The AJC also reported that Republican Sen. Thad Cochran pushed the 
issue in the Senate. From the article: 

The Senate has joined the House of Representatives in approving 
legislation that removes the two-year statute of limitations in federal 
discrimination cases. This measure clears a major hurdle facing about 
600 black farmers in 14 states seeking monetary damages for proven 
acts of discrimination in lending and foreclosures. 

[...] 

Race discrimination complaints from black farmers go back as far as 
1983, when President Ronald Reagan cut the USDA's civil rights 
section. 

“We want the government to go on now and settle the suit. Their 
defense was statute of limitation and you don't have that no more, now 
let's settle it,” said North Carolina farmer Tim Pigford, lead plaintiff in 
the lawsuit. 

“It's nice to see that both the Democrats and Republicans are 
comfortable in addressing a longstanding problem,” [lead attorney 
Alexander] Pires said. House Speaker Newt Gingrich led an effort to 
remove the statute of limitations provisions and the issue was pushed 
in the Senate by Sens. Charles Robb (D-Va.), Thad Cochran (R-Miss.) 
and Dale Bumpers (D-Ark.). [Atlanta Journal-Constitution, 7/20/98 via 
Nexis] 
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Grassley Introduced Legislation To Reopen Pigford Case. 

Republican Sen. Charles Grassley (IA) sponsored or co-sponsored a 

number of bills seeking to allow more African-American farmers to join 

the Pigford settlement and to provide more money to settle claims. 

From a Time magazine report: 

[A]s a Senator Obama had championed the black farmers' lawsuit 
against the USDA. 

Along with Republican Senator Chuck Grassley of Iowa, Obama 
introduced legislation to reopen the case (that was initially settled in 
1999) to allow more black farmers to join and to provide more funding 
to settle claims. The legislative language was added to the Farm Bill 
passed in 2008 and its inclusion led to a second Administration-
negotiated settlement in February of this year for $1.15 billion. 
[Time, 7/23/10] 

•  S.972: “A Bill To Amend The Food, Conservation, And 

Energy Act Of 2008 To Provide Funding For Successful 

Claimants Following A Determination On The Merits Of 

Pigford Claims Related To Racial Discrimination By The 

Department Of Agriculture.” [S.927, 5/5/09] 

•  S.515: “Pigford Claims Remedy Act Of 2007.” [S.515, 2/7/07] 

•  S.3976: “Pigford Claims Remedy Act Of 2006.” [S.

3976, 9/28/06] 

GOP House Members Also Co-Sponsored Legislation To Re-

Open Pigford Case. A House version of Grassley's proposal, H.R. 
3073, was co-sponsored by Republican Reps. Steve Chabot (OH) and 
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James Sensenbrenner (IL). Another bill to re-open the Pigford case, 
H.R. 899, was co-sponsored by Chabot. 

•  H.R. 3073: “Pigford Claims Remedy Act of 2007.” [H.R. 

3073, 2/7/07] 

•  H.R. 899: “Pigford Claims Remedy Act of 2007.” [H.R. 

899, 2/7/07] 

Grassley On Passage of 2010 Bill: “Today We Have The 

Opportunity To Make Right These Past Wrongs” By USDA. On 

the day the Senate approved the $1.15 billion measure to fund 

the Pigford II claims, Grassley said on the Senate floor: “Today we have 

the opportunity to make right these past wrongs by the Department 

and give each individual claimant the right to tell their side of the 

story.” He added: “We know USDA has admitted that the 

discrimination occurred, and now we are obligated to do our best in 

getting those that deserve it, some relief. It is time to make these 

claimants right and move forward into a new era of civil rights at the 

Department of Agriculture.” [Grassley Senate floor speech, 11/19/10] 

Moreover, Republican Congress Passed A Law That 

Allowed Pigford Lawsuit To Proceed. As noted above, Gingrich's 

Republican Congress passed the 1998 law that made it possible for 

black farmers to successfully sue the USDA for discrimination for 

certaincases dating back to the 1980s, regardless of the statute of 

limitations. [Atlanta Journal-Constitution, 7/20/98 via Nexis] 

Breitbart Relies On Faulty Data To Build Case That There Was 

“Massive Fraud” 
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CLAIM: Discrepancy Between Number Of Claimants And 

Census Figures On Black Farmers At The Time Indicates 

“Massive Fraud.” In his report, Breitbart alleges that “massive fraud” 
occurred, pointing to the fact that the number of people filing 
discrimination claims is far larger than the number of black farmers the 
Census counted at the time. From Breitbart's report: 

The original estimate on both sides of the lawsuit was that the number 
of claimants would total between 1,000-4,000. But what started out, as 
a relatively small case of perhaps 4,000 claimants at most, is today a 
multi-billion dollar settlement with over 94,000 claimants. 

What makes that figure so problematic is that during the years the 
alleged racial discrimination took place (1981-1996), there were never 
more than 33,000 black farmers total in the entire United States 
according to the census bureau. What these numbers speak to is 
massive fraud. [BigGovernment.com, “The Pigford 
Shakedown,” 12/6/10] 

CRS: Census Bureau Count Did Not Accurately Reflect The 

Number Of Black Farmers. Addressing the questions that have been 
raised regarding the number of black farmers who would be eligible to 
file a claim under Pigford, CRS wrote: 

Questions have been raised about the number of black farmers who 
were or are eligible for a settlement under Pigford or Pigford II. 
Determining the number of African American farm operators who 
farmed during the period of January 1, 1981, and December 31, 1996, is 
difficult because of the way in which the Census of Agriculture defined 
farm operator. Prior to the 2002 Census of Agriculture, only 

principal farm operators were counted. In the 1982 Census of 
Agriculture, there were 33,250 African American-operated farms; in 
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1987, 22,954; in 1992, 18,816; and in 1997, 18,451. Essentially, the 
number of African American farms was treated as synonymous with the 
number of African American operators. 

These statistics, however, failed to recognize that many farms 

are operated by more than one farm operator. In 2002, the Census 
of Agriculture collected data for a maximum of three principal operators 
per farm. The 2002 Census enumerated 29,090 African American farm 
operators. This statistical change more accurately captured the actual 
number of operators, that is, those who are actually engaged in 
farming. For example, a single farm may be operated by four or 

more operators, each of whom could have conceivably made 

loan applications to USDA agencies. In addition, a farm 

operator might operate rented or leased land owned by a 

principal operator. In such a case, that operator renting or 

leasing farmland would not have been counted as the operator 

of that farm. Under the term of the consent decree, however, 

such a farmer could be an eligible claimant because he or she 

farmed or tried to farm during the requisite time period. The 
varying Census definitions of farm, farm operator, and farm owner help 
explain why the number of initial claimants in the Pigford case 
(approximately 94,000) was higher than the number of farms/farm 
operators enumerated by the Census of Agriculture between 1982 and 
1997 and why the estimated number of potential Pigford II claimants 
may be greater than the number of farms/farm operators enumerated in 
those or subsequent Census counts. [Congressional Research 
Service, 12/10/10, emphasis added] 

Settlement Is Open To Those Who “Attempted To Own Or 

Lease” Farm Land, Not Just Those Who Were Actually Able To 

Farm. As explained by the June 15 CRS report, and as Breitbart 
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himself notes earlier in his report, the settlement applies to those who 
“attempted to own or lease” farm land but were discriminated against 
by USDA in their loan applications. From the June 2010 CRS report: 

Track A claimants had to present substantial evidence (i.e., a 
reasonable basis for finding that discrimination happened) that 

•  claimant owned or leased, or attempted to own or lease, farm land; 

•  claimant applied for a specific credit transaction at a USDA 
county office during the applicable period; 

•  the loan was denied, provided late, approved for a lesser amount 
than requested, encumbered by restrictive conditions, or USDA 
failed to provide appropriate loan service, and such treatment was 
less favorable than that accorded specifically identified, similarly 
situated white farmers; and 

•  the USDA's treatment of the loan application led to economic 
damage to the class member. [Congressional Research Service, 
“The Pigford Cases: USDA Settlement of Discrimination Suits by 
Black Farmers,” 6/15/10] 

Breitbart's Attack On Pigford Judge Doesn't Hold Water 

CLAIM: Pigford Was Approved By “An Activist 

Judge.” Breitbart's report claimed that Judge Friedman, the presiding 
judge in Pigford v. Glickman, is an “activist judge” : 

[Pigford] is a saga of fraud and financial manipulation, which has been 
incubated by an activist judge, and exploited, by trial attorneys, 
activists, and politicians. 

[...] 
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In the opinion accompanying the Consent Decree, Judge Paul 
Friedman, a judge appointed by President Bill Clinton, hinted at what 
might lie ahead, arguing that the case was in his mind an opportunity 
to deal with more than the alleged discrimination at USDA and serve a 
larger purpose. His opinion began with an unequivocal reference to 
reparations, “Forty acres and a mule. As the Civil War drew to a close, 
the United States Government created the Freedmen's Bureau to 
provide assistance to former slaves...” He went on: “These events were 
the culmination of a strong of broken promises that had been made to 
African American farmers for well over a century. It is difficult to resist 
the impulse to try to undo all the broken promises and years of 
discrimination that have led to the precipitous decline in the number of 
African American famers in the United States. The Court has before it a 
proposed settlement of a class action lawsuit that will not undo all that 
has been done. Despite that fact, however, the Court finds that the 
settlement is a fair resolution of the claims brought in this case and a 
good first step towards assuring that the kind of discrimination that has 
been visited on African American farmers since Reconstruction will not 
continue into the next century. The Court therefore will approve the 
settlement.” The consent decree was about more than the USDA. 
[BigGovernment.com, “The Pigford Shakedown,” 12/6/10] 

Appellate Court Panel -- Including Reagan Appointee -- 

Unanimously Held That The Principle Provisions Of The 

Settlement Are “Indisputably Fair And Reasonable.” A three-
judge panel of the U.S. Court of Appeals for the District of Columbia 
Circuit, which included Reagan appointee Judge David Sentelle, 
unanimously affirmed Friedman's decision to uphold the consent 
decree. The decision said: 
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The ultimate question before the court is whether the district court 
abused its discretion by approving a consent decree, the principal 
provisions of which are an indisputably fair and reasonable resolution 
of the class complaint, containing one paragraph that assigns to the 
class a risk it would have borne in any event and another paragraph 
that limits the mode of enforcing the decree in the event of default. To 
ask the question is to answer it. Because it is clear that no abuse of 
discretion occurred we do not reach the government's alternative 
argument concerning whether it would be equitable for this court to 
vacate the decree in light of the number of claims that have been 
resolved in reliance on the decree. [U.S. Court of Appeals for the 
District of Columbia Circuit, Pigford, Timothy vs. Glickman, 
Dan, 3/31/00] 

Friedman: “Judges Are Not Legislators Or Policymakers.” In his 

opinion denying a motion to expand the Pigford I settlement, Friedman 

wrote: 

By filing these motions and trumpeting their optimism in the press and 

on the Black Farmers and Agriculturalists Association, Inc. website, 

Mr. [James] Myart and Mr. [Thomas] Burrell have given false hope to 

thousands of African American farmers. To the extent that these 

motions were meant to benefit those who did not get notice of the 

requirements of the Consent Decree or those who sought to file late 

claims, Mr. Myart should have understood that under the law 

governing class actions, negotiated settlements and finality of 

judgments, and the constraints under which judges are bound to 

operate, this was simply the wrong forum in which to seek relief. 
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Judges are not legislators or policymakers. Their job is to interpret and 
apply the laws as written by Congress, the rules of procedure adopted 
by the Supreme Court, and the law and legal precedents announced by 
the Supreme Court and the courts of appeals. The federal judiciary was 
intended by the Founders to be the least active branch of the federal 
government and, correspondingly, it operates under significant 
constraints -- not the least of which are the statutes enacted by 
Congress, the rules of procedure and legal precedents. [U.S. District 
Court for the District of Columbia, 1/3/05 via Pigfordmonitor.org] 

Breitbart's Claim That FBI Investigation Of Pigford Fraud Was 

“Thwarted” Is Contradicted By The Evidence 

CLAIM: FBI Investigation Was “Thwarted” And “Shut Down -- 

But Not Because Of Lack Of Evidence.” In the report, Breitbart 

claims that an FBI investigation into allegations of fraud related to 

the Pigford settlement was “thwarted” and that attorneys “were 

reluctant” to pursue them “because of the politics involved.” The report 

also claims that the investigation was “eventually shut down -- but not 

because of a lack of evidence.” From Breitbart's report: 

It is the story of an FBI investigation thwarted, and USDA workers 
threatened and silenced. It is a tale of trial attorneys getting rich, 
activist groups using it for their political gain, and politicians using the 
settlement as a means of buying votes. 

[...] 

There was an FBI investigation launched, which included supervisory 
agents in Washington as well as agents in the field. One individual who 
participated in these FBI investigations, who prefers to stay anonymous 
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(but is willing to cooperate openly with a congressional investigation), 
told us that they found numerous instances of fraud carried out under 
Pigford. This individual estimates that based on the FBI 
investigation, at least half of the claims filed under Pigford were false. 
But when U.S. attorneys were contacted with the information, they 
were reluctant to pursue them because of the politics involved. They 
were also concerned, according to this source, that they might be 
accused of engaging in “selective prosecution.” (Of course any 
prosecution of crime is in some instances selective because not all 
individuals who commit them will face justice.) The investigation of 
Pigford fraud was eventually shut down -- but not because of a lack of 
evidence. [BigGovernment.com, “The Pigford Shakedown,” 12/6/10] 

USDA: Allegations Of Fraud Were Prosecuted By The Justice 
Department. In an article about House conservatives' complaints that 
the Pigford II settlement is “rife with fraud,” the National 
Journal reported: 

Agriculture Secretary Tom Vilsack is firing back at a group of House 
conservatives who continue [to] assert that the $1.25 billion 
discrimination settlement with black farmers included in legislation 
passed Friday by the Senate is rife with fraud. 

[...] 

The USDA points out that allegations of fraud in connection with [the 
first Pigford] settlement program all were forwarded to the 
department's inspector general, who then passed them to the FBI. 
Ultimately, according to the department, the FBI prosecuted a total of 3 
individuals -- out of a total of 20,000 claimants. 
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In his statement today, Vilsack said the Obama administration is 
“committed to ensuring that anyone receiving a payment under Pigford 
II was the victim of discrimination and has a valid claim that deserves 
compensation by following the very specific criteria outlined in the 2008 
farm bill.” [National Journal, 11/22/10] 

Breitbart Himself Mentions Cases Successfully Investigated 

And Prosecuted By Justice Department. Among Breitbart's 

examples of “widespread fraud” were two schemes that resulted in 
prison time for those involved: 

Clovis Reed's mutilated corpse was found in a wooded area of Simpson 
County, Mississippi in 2003. 

Reed was a government informant who had been killed by Kathleen 
Nelson and her boyfriend, Roosevelt Walker. Why did they want Mr. 
Reed dead? The three had been involved in a scheme to defraud the 
government through the Pigford settlement. Reed was killed because 
Nelson and Walker did not want him to testify about the embezzlement 
of Pigford money. According to one family member, all “were part of a 
scam to defraud the federal government of the money from the 
settlement between black farmers and the U.S. Department of 
Agriculture.” Nelson and Walker were sentenced to life in prison in 
2006. 

[...] 

Reed's grisly murder may have been the most dramatic act related to 

Pigford fraud, but it is far from the only criminal incident. Daniel Anew 

[sic], an administrator at Elizabeth City State University [sic] traveled 

to Arkansas in 1999 where he attended a meeting in Pine Bluff and in 
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the words of the Associated Press, “learned about a lucrative 

opportunity to scam. the U.S. government.” Told that the Pigford 

settlement was a “veiled way to collect reparations for centuries-old 

grievances,” Anew [sic] joined forces with fellow university 

administrator Emma Brooks and began filing false claims under 

Pigford. In all they were set to receive $400,000 from the federal 

government. The Associated Press notes that the scam was hatched in 

part because “with minimal documentation, they could get payments of 

$50,000.” Both were sentenced to prison time and restitution in 2005. 

[BigGovernment.com, “The Pigford Shakedown,” 12/6/10, emphasis 

added] 

Breitbart Falsely Claims Rep. Steve King Has “Documented” 

Millions Of Dollars In Fraud 

CLAIM: “Members Of Congress...Have Documented Millions If 

Not Billions In Fraud.” Breitbart's report cites “Members of 

Congress” among those who he says “have documented millions if not 

billions in fraud. [BigGovernment.com, ” The Pigford 

Shakedown,"12/6/10, emphasis added] 

But Breitbart's Report Does Not Substantiate This Claim.An 

earlier passage in the report indicates that he is referring to Republican 

Rep. Steve King who has not, in fact, “documented” millions of dollars of 

fraud. From the report: 

The startling number of claimants (over 90,000) has not escaped the 

notice of Rep. Steven King (R-IA), who is on the House Agriculture 
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Committee. He has been studying the Pigford settlement for some time 

and stated in a recent interview that he believes at least 75% of the 

claims appear to be fraudulent. [BigGovernment.com, “The Pigford 

Shakedown,” 12/6/10] 

King Has Credited An Unnamed Source For The Claim. During 

an appearance on CNN, King said that the 75 percent figure comes from 

an anonymous source who made an estimate based on “stacks of copies 

of documents.” When host Anderson Cooper asked King for “proof of this 

75 percent claim you make,” King replied: 

KING: I've said that I had a district director who was deployed to 
Washington, D.C., to help administer the distribution of the first $1.05 
billion under Pigford. He came back. He among others with stacks of 
copies of documents, sick at heart. He said at least 75 percent are 
fraudulent. And so we can't say that there's no fraud here. [Anderson 
Cooper 360, 12/1/10] 

Breitbart Ignores New Anti-Fraud Safeguards Included In 

New Pigford Legislation 

New Pigford Legislation Includes New Provisions To Protect 

Against Fraud. In a floor statement supporting the Senate-passed bill, 

Grassley listed several systems that had been put in place to prevent 

fraudulent claims, saying that they “will help deter fraud and better 

protect taxpayer dollars” : 

GRASSLEY: We've made changes to the settlement agreement that will 
enhance the Department's ability to fight fraud. We require the 

�  of �923 1144

http://cloudfront.mediamatters.org/static/pdf/Pigford_Breitbart.pdf#page=13
http://www.cnnstudentnews.cnn.com/TRANSCRIPTS/1012/01/acd.02.html


adjudicators to be a truly neutral party. We allow that neutral 
adjudicator to ask the claimant for additional documentation if he or 
she suspects any fraud. We require the claimants' attorneys to certify 
that there is evidentiary support for the claims. And we require the 
Office of Inspector General and the Government Accountability Office to 
evaluate the Department's internal controls and audit the process in 
adjudicating the claims. 

[...] 

All these steps will help deter fraud and better protect taxpayer dollars. 
[Grassley Senate floor speech, 11/19/10] 

Bill Requires Neutral Adjudicator To Determine Claims' 

Validity. The law passed by Congress required that a neutral 
adjudicator be hired by the plaintiffs and that he or she be approved to 
determine claims by both the relevant government officials and the 
court. From the bill: 

ADDITIONAL SETTLEMENT TERMS.-- For the purposes of this 
section and funding for the Settlement Agreement, the following are 
additional terms: 

(1) DEFINITIONS.-- In this subsection: 

(A) SETTLEMENT AGREEMENT.-- The term “Settlement Agreement” 
means the settlement, including any modifications agreed to by the 
parties and approved by the court, between the Secretary of Agriculture 
and certain plaintiffs, by and through their counsel in litigation titled 
Black Farmers Discrimination Litigation, Misc. No. 08-mc-0511 (PLF). 

(B) NEUTRAL ADJUDICATOR.-- 
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(i) IN GENERAL.-- The term “Neutral Adjudicator” means a Track A 
Neutral or a Track B Neutral as those terms are defined in the 
Settlement Agreement, who have been hired by Lead Class Counsel as 
that term is defined in the Settlement Agreement. 

(ii) REQUIREMENT.-- The Track A and B Neutrals called for in the 

Settlement Agreement shall be approved by the Secretary of the United 

States Department of Agriculture, the Attorney General, and the court. 

(2) OATH.-- Every Neutral Adjudicator shall take an oath administered 

by the court prior to hearing claims. [H.R. 4783, 11/30/10] 

Bill Allows Neutral Adjudicator To Ask For Additional 

Documentation And Evidence Of Claims “If The Adjudicator 

Suspects Fraud.” The bill says: 

(3) ADDITIONAL DOCUMENTATION OR EVIDENCE.-- Any Neutral 

Adjudicator may, during the course of hearing claims, require claimants 

to provide additional documentation and evidence if, in the Neutral 

Adjudicator's judgment, the additional documentation and evidence 

would be necessary or helpful in deciding the merits of the claim, or if 

the adjudicator suspects fraud regarding the claim. [H.R. 

4783, 11/30/10] 

Bill Requires GAO And USDA Inspector General Reports On 

Claims. From the bill as passed by the Senate: 

(h) Reports.-- 
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(1) GOVERNMENT ACCOUNTABILITY OFFICE.-- 

(A) IN GENERAL.--The Comptroller General of the United States shall 
evaluate the internal controls (including internal controls concerning 
fraud and abuse) created to carry out the terms of the Settlement 
Agreement, and report to the Congress at least 2 times throughout the 
duration of the claims adjudication process on the results of this 
evaluation. 

(B) ACCESS TO INFORMATION.--Solely for purposes of conducting 
the evaluation under subparagraph (A), the Comptroller General shall 
have access, upon request, to the claims administrator, the claims 
adjudicators, and related officials, appointed in connection with the 
aforementioned settlement, and to any information and records 
generated, used, or received by them, including names and addresses. 

(2) USDA INSPECTOR GENERAL.-- 

(A) PERFORMANCE AUDIT.--The Inspector General of the 
Department of Agriculture shall, within 180 days of the initial 
adjudication of claims, and subsequently as appropriate, perform a 
performance audit based on a statistical sampling of adjudicated claims. 
[H.R. 4783, 11/30/10] 

Breitbart's Report Suggests One Source Is Several Sources 

Breitbart Inflates One Source Into Multiple Sources. At one 
point, Breitbart repeatedly suggested that accusations about 
wrongdoing in Arkansas came from several different sources: 

Some of the claims of discrimination didn't make sense. One employee 
reports that there were numerous claims of racial discrimination 
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against the USDA offices in Jefferson County, Arkansas, for example, 
but the supervisors in that office were all black. 

Another employee from Arkansas reports that there were literally 
hundreds of claims from black women stating they had been the victims 
of USDA discrimination but in his 15 years in Arkansas, he had only 
ever seen one black female applicant for a loan. 

Still another USDA employee reports that he personally witnessed an 
example where eight Pigford applicants came from one single family, 
and they were accepted and granted by USDA. “Pigford was basically 
legalized extortion,” reports this USDA employee, “it reached the point 
where they were just handing money to people.” [BigGovernment.com, 
“The Pigford Shakedown,” 12/6/10, emphases added] 

Reality: Each Of The Quotes Apparently Came From One 

Interview With Anonymous Source. According to Breitbart's own 

website, the quotes highlighted above did not come from three different 

employees. Rather, they are all included in one interview with a single 

anonymous source posted on Breitbart's BigGovernment.com 

[BigGovernment.com, “Pigford Witness Report,” 12/7/10] 

Breitbart Misleadingly Edited Letter To Obama To Suggest 

Wrongdoing 

Breitbart Misleadingly Edited Letter From BFAA President To 

Obama To Suggest Obama Would Be Rewarded For Attending 

Event. Breitbart's report includes the text from& a letter from Black 

Farmers Agriculturists Association (BFAA) President Gary Grant to 

then-Senator Obama which Breitbart said “conveyed to Obama that if 
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he attends an event, he will be rewarded with campaign contributions, 

and even more precious, votes.” [BigGovernment.com, “The Pigford 

Shakedown,” 12/6/10] 

However, The Letter Makes Clear Obama Would Not Attend The 

Event. However, Breitbart removed several key passages from the text 

of the letter, which made it clear that Obama would not be attending 

the event that Grant had invited him to.& For instance, Breitbart's 

report omits this portion of the letter, without giving any indication 

that it had done so Land Loss Summit. I do want you to know that I 

understand and know that you have a very busy schedule, and we 

probably would not have been notified if you could come until a close 

date to the time of the Summit. And, I am appreciative that your 

Washington office did finally respond to someone and the message 

reached me that neither you, nor anyone from your campaign, would be 

able to be with us on February 16, 2008 here in rural northeaster North 

Carolina in the 1st Congressional District represented by the Honorable 

G.K. Butterfield. 

However, in so stating my regrets and disenchantment, let it be known 

that I am doing so mildly because I am more than disappointed that 

this organization sent you four (4) letters of request by fax and mail, 

and had many citizens from around the country write to you and your 

campaign regarding your possible visit, but we never heard anything 

from you or your campaign. This is very unsettling since your campaign 

is based on change and calling for a “New Day” in the country, one that 

is inclusive and, as your wife stated in a speech I heard recently on TV, 

"...giving a little respect and dignity" for all of us. [Black Farmers & 

Agriculturists Association, 3/17/08] 
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Breitbart Cites Source Who Committed Ethics Violation 

Breitbart Quotes USDA Official Tom Kalil As Proof That Pigford 

Was “Designed To Buy The Rural Vote For Al Gore.” Breitbart 

quotes USDA official Tom Kalil saying of Pigford claims, “You didn't 

even have to live in the rural community. Heck, somebody from here in 

the Washington area could have been passing through a rural 

community and decided that they would have liked to farm and put in 

an application.” Breitbart also forwards Kalil's assertion “that Pigford 

was designed to buy the rural vote for Al Gore and the Democratic party 

in the 2000 election.” [BigGovernment.com, “The Pigford 

Shakedown,” 12/6/10] 

Maryland's Highest Court Found That Kalil Violated Legal 

Ethics Duties By Engaging “In Conduct Involving Dishonesty, 

Fraud, Deceit Or Misrepresentation.” Kalil, a Maryland attorney, 

was reprimanded by Maryland's highest court for violating Rule 8.4(c) 

of Maryland Attorney Rules of Professional Conduct. Rule 8.4(c) 

provides that "[i]t is professional misconduct for a lawyer to ... engage in 

conduct involving dishonesty, fraud, deceit or 

misrepresentation." [Maryland Court of Appeals, 12/6/07] 

Kalil Had Falsely Claimed To Be Acting On Behalf Of D.C. Bar 

Counsel. The ethics case against Kalil began after he was suspended 
for 14 days from his job at USDA. Kalil claimed that the suspension 
was wrongful because he was protected by the Whistleblower Act. He 
then filed a complaint with the Merit Systems Protection Board, which 
oversees federal civil service laws. While the case was pending before 
the Merit Systems Protection Board, Kalil came to believe that the 
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judge involved was involved in ethical misconduct and contacted the 
D.C. Bar's ethics office, the Bar Counsel. He was told that they needed 
more information. So then, using an alias, he contacted the Merit 
Systems Protection Board judge handling his case. From the Maryland 
Court of Appeals decision: 

Kalil believed that Judge Cook and some of the witnesses at his MSPB 
hearing committed acts that breached the applicable rules governing 
attorney conduct and that he had an ethical obligation to report such 
acts.   While his judicial review action was pending, Kalil called the 
MSPB Washington Regional Office on at least three occasions. On June 
21, 2005, a paralegal specialist for the office, Sheila Stanton, answered 
a call from a person who identified himself as “John Ford” and who 
asked to speak with “Tom Cook, an MSPB Judge.” The caller, who was 
in fact Kalil, indicated that the phone call concerned a personal matter. 
Stanton put the call on hold and contacted Judge Cook who asked her to 
transfer the call to his voicemail, which she did.   Judge Cook testified 
that he is reluctant to answer the phone because a large number of 
cases before him involve pro se litigants who seek to argue their cases 
ex parte. In addition, Judge Cook does not speak to a litigant after his 
or her case has been decided. 

Soon after, Stanton answered another call, but the caller did not 
identify himself.   Stanton, however, recognized the caller to be the 
same person who earlier had identified himself as “John Ford.”   This 
time, the caller asked Stanton whether Judge Cook was a member of 
the Bar of the District of Columbia. Judge Cook is a member of the 
California Bar and is not admitted to the District of Columbia Bar. 
Stanton informed the caller that she was not sure and that he would 
have to ask Judge Cook. She then forwarded the call to Judge Cook's 
voicemail. The transcript of the voicemail reads as follows: 
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“Yes, Judge Cook, this is Thomas Cahill.   If you could contact me at 
[telephone number] I would appreciate it. I have a technical question I 
have to obtain information from you. This is not related to the case, but 
I'm calling on behalf of D.C. Bar Counsel. Thank you.” 

[...] 

Kalil's exception regarding his representation that he was calling “on 

behalf of Bar Counsel” is without merit. Whether Kalil intended to 

deceive the recipients of his calls or misrepresent himself does not alter 

Judge Thompson's finding and conclusion that, "[r]egardless of 

Respondent's intentions, his actions of representing that he was calling 

on behalf of Bar Counsel were deceitful and untrue." Judge Thompson's 

factual finding regarding the manner in which Kalil represented 

himself to the MSPB is not clearly erroneous, and the conclusion of law 

that Kalil violated Rule 8.4(c) is supported by the record. [Maryland 

Court of Appeals, 12/6/07] 

Judge Presiding Over Kalil's Case: Kalil “Has An Inflated View 

Of His Role At The U.S. Department Of Agriculture And His 

Public Responsibilities.” From the Maryland Court of Appeals 

decision quoting the lower court judge: 

The actions of the Respondent in this matter are largely undisputed. To 
understand exactly what happened and why it occurred requires some 
insight into the character and personality of the Respondent. During 
the hearing on this matter, with the Court's ability to observe the 
Respondent testify, it became clear that the Respondent is an 
intelligent career civil servant who has an inflated view of his role at 
the U.S. Department of Agriculture and his public responsibilities. He 
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is also hampered by his selective interpretations of facts and their 
application to his situation together with an inability, on occasion, to 
acknowledge that he is wrong about matters with which he is dealing.   
An apt description of the Respondent is as an unappreciated gad fly. At 
times during his testimony, Respondent was argumentative or non-
responsive to the questions asked, not because he was evasive, but 
because he elected to split hairs during his answer or to try to restate 
the question to fit what Respondent believed was appropriate. It is the 
Court's belief that this personality trait is what led to Respondent's 
troubles with his employer, the MSPB, and the Office of Bar Counsel for 
the District of Columbia.[Maryland Court of Appeals, 12/6/07] 

Breitbart Claims An Anecdote From The Newsletter Of Dr. 

Ridgely Muhammad “Backs Up” Kalil's Theory That Pigford 

Was Designed To Buy 2000 Election. In The Pigford Report, 

Breitbart quoted at length a passage from a newsletter posted on the 

personal website of BFAA Vice President Dr. Ridgely Muhammad. This 

passage, Breitbart claimed, “backs up the accusations of Thomas Kalil.” 

Earlier in the report, Breitbart had written that Kalil “maintains that 

Pigford was designed to buy the rural vote for Al Gore and the 

Democratic party in the 2000 election.” [BigGovernment.com, “The 

Pigford Shakedown,” 12/6/10] 

Even Assuming The Anecdote Is Accurate, It Does Nothing To 

Corroborate Kalil's Theory. The cited portion of the newsletter in 
full reveals nothing about the motives of the Gore campaign or any 
Democratic political operatives. It simply recounts a threat Muhammad 
supposedly delivered to Paul Fiddick, then the Department of 
Agriculture's Assistant Secretary for Administration. The passage gives 
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no indication of how Fiddick reacted or if the threat was remotely 
credible. Here, in full, is the portion Breitbart cites: 

[I] asked him [Fiddick] to listen very carefully and deliver a message to 
Dan Glickman for Al Gore. “Since you can just listen, then pass this on. 
If Dan Glickman ain't cleaned up this mess with the Black farmers, 
that is give them their money, then he can tell Al Gore that he will not 
be president of these United States. See you next Monday and bring 
Dan with you.” [MuhammadFarms.com, 3/7/200, emphasis added by 
Breitbart]”  819

Shirley Sherrod sues Andrew Breitbart over video he posted 

that led USDA to fire her  

By  JAMES OLIPHANT FEB. 14, 2011 12 AM WASHINGTON BUREAU 

WASHINGTON -- Shirley Sherrod has filed a defamation suit against 
Andrew Breitbart, the conservative gadfly she alleges triggered her 
firing by the Obama administration and ignited a national debate on 
race and reverse discrimination. 

Sherrod was the Georgia director for rural development for the U.S. 
Department of Agriculture until last June, when Breitbart posted 
online a heavily edited video excerpt of her speaking to a Georgia civil-
rights group in which Sherrod, an African American woman, suggested 
that she once discriminated against a white farmer seeking help. 

The resulting tumult led the USDA to ask for Sherrod’s resignation. 
But once the entire video was made public, it became clear that Sherrod 
was talking about overcoming her own racial prejudices. 

 MediaMatters for America Breitbart's Pigford Report: Distortions And Shady Sourcing 819

WRITTEN BY Adam Shah, Jocelyn Fong and Ned Resnikoff 02/10/11 
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Agriculture Secretary Tom Vilsack and White House officials apologized 
to Sherrod and offered her a high-level post at the USDA -- and 
President Obama spoke to her for several minutes over the phone. 
Sherrod turned down the offer. Sherrod filed the suit in Superior Court 
in the District of Columbia and is represented by a litigator from a top-
shelf law firm, Kirkland & Ellis.“Although the defamatory blog post 
authored by Defendant Breitbart purported to show video proof that 
Mrs. Sherrod exhibited racism in performance of her USDA job,” states 
the complaint, posted Monday by the website Talking Points Memo, the 
video Breitbart used was an excerpt “from a much longer speech by 
Mrs. Sherrod that demonstrated exactly the opposite.” 

As a result of Breitbart’s actions, the complaint says, Sherrod has 
suffered “enduring damage to her reputation, as well as emotional 
distress and financial damages from her loss of employment at USDA.” 

The lawsuit does not request a specific award and seeks punitive 
damages. It also requests that Brietbart and his company remove all 
“defamatory language and video” from his blog at BigGovernment.com 
-- as well as from YouTube. 

Breitbart was served with the suit late last week while attending the 
Conservative Political Action Conference in Washington. 

In response, Breitbart’s media company released a statement that said, 
in part: “The lawsuit . . . does not name as co-Defendants President 
Barack Obama, the USDA and USDA head Tom Vilsack, even though it 
is they who fired [Sherrod], and who, according to [Sherrod] herself, 
denied her due process. 

“Mr. Breitbart categorically rejects the transparent effort to chill his 
constitutionally protected free speech and, to reiterate, looks forward to 
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exercising his full and broad discovery rights. Mr. Breitbart is 
absolutely confident of being fully vindicated.” 

In October, the Los Angeles Times reported that White House and 
USDA officials, fearful of the escalating fallout from the story, didn’t 
know the facts surrounding Sherrod’s video remarks and had not seen 
the full speech before moving to, first, place her on leave before, 
ultimately, firing her.”  820

Is Breitbart Trying For “Stupidest Conspiracy Theory” Award 
With Pigford Allegations? 

WRITTEN BY ADAM SHAH 

PUBLISHED 02/15/11 11:34 AM EST 

We've documented that Andrew Breitbart's admitted months-
long obsession with the settlement of the Pigford black farmer 
discrimination is intimately wrapped up with his quest for vindication 
over his smear of Shirley Sherrod. 

In that quest for vindication Breitbart has dreamed up an intricate 
conspiracy theory that involves Sherrod, President Obama, Attorney 
General Eric Holder, Agriculture Secretary Tom Vilsack, former Vice 
President Al Gore, Paul Friedman (the federal judge overseeing 
the Pigford case), and the plaintiffs' lawyers who filed the Pigford case. 
The apparent goal of the conspiracy, in Breitbart's mind, was to give 
reparations to African Americans, give Sherrod $13.3 million, “screw 

 Los Angeles Times Shirley Sherrod sues Andrew Breitbart over video he posted that led 820

USDA to fire her By  JAMES OLIPHANT  FEB. 14, 2011 12 AM WASHINGTON BUREAU
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over” all “real” African American farmers other than Sherrod, and 
ultimately elect Obama as president. 

In a nutshell, Breitbart says that the Pigford settlement is not about 
helping black farmers who were the subject of discrimination, but was 
about giving reparations. It was a vehicle for Democrats to win black 
votes in 2000 and beyond: Obama agreed to support legislation 
helping Pigford claimants because all of a sudden he needed to get a leg 
up in his successful run for the 2008 Democratic nomination. 

In Breitbart's world, Sherrod, who has been awarded more money than 
any other Pigford claimant to date, was fired from her job because the 
deceptively-edited video Breitbart posted that falsely portrayed Sherrod 
as racist threatened to shine a spotlight on Sherrod and therefore on 
the Pigford fraud supported by Obama. 

Even at first glance, not much about Breitbart's theory makes sense. 
For instance, Obama first co-sponsored a Pigford bill in February 2007, 
well before any primaries had taken place. Furthermore, why would 
firing Sherrod make it less likely that the media would focus on her? 

In addition, in order for his theory that Pigford was about reparations 
and getting Obama elected to work, others would also have to be 
involved, or else be dupes. Other conspirators include Hillary Clinton, 
Joe Biden, President Bush's Agriculture Department, President Bush's 
Department of Justice, and the following Republicans in Congress: 
Sens. Chuck Grassley (IA), the rest of the Republican caucus in the 
Senate in 2010, and Reps. Steve Chabot (OH) and James 
Sensenbrenner (WI). Others who may be involved include the 
Congressional Research Service and the Government Accountability 
Office. 
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That's one crazy conspiracy. 

Here are Breitbart's comments on the members of the supposed 
conspiracy that he has identified: 

Shirley Sherrod. Breitbart has made several claims about how 
Sherrod fits into this conspiracy: 

•  Breitbart recently claimed that through her participation in 
the Pigford case, Sherrod “screwed over the black farmer.” 

•  Breitbart has suggested that there is something fishy about the 
$13.3 million Pigford award received by Sherrod, her husband, 
and her company, New Communities, Inc. In a 29-
page report entitled The Pigford Shakedown, Breitbart stated: 
“On July 22, 2009, they received approval of their settlement. 
Three days the USDA later hired Shirley Sherrod. This was a 
remarkable turn of events. When was the last time you heard of a 
litigant hiring a plaintiff after the case was resolved?” 

•  Breitbart also recently said “the person that you would go to if you 
were a black farmer pissed off that you lost your land in a class 
action lawsuit that was supposed to bring you justice was Shirley 
Sherrod. That's why they paid her $13.3 million. Because she now 
is at the Pigford monitor working for the judge. If you are a black 
farmer ... Shirley Sherrod is the person that they go to. And they 
say, 'you know Shirley, I've got a problem. I lost my farm, and my 
neighbors got all their $50,000 checks, and they're not farmers.' 
Why isn't Shirley Sherrod out there on Capitol Hill advocating on 
behalf of black farmers when she represented the two 
organizations that you would go to if you were a black farmer in 
trouble?” 
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President Obama. Breitbart's Pigford report states: 

Coincidentally, then Senator Obama, who had been in Congress since 
January 2005, waited 6 months after he announced his presidential run 
to introduce S.1989: the Pigford Claims Remedy Act of 2007. It had no 
co-sponsors when introduced on August 3, 2007. The issue had little 
application in his state. Illinois had a grand total of 171 black farmers 
in 2007, it seems like an interesting choice of issues to champion. 

Breitbart has also said that class action attorneys used Pigford to 
“create back-door reparations in order to get Barack Obama elected 
president of the United States.” 

Eric Holder and Tom Vilsack. Breitbart's report states: 

When President Obama came into office, one of his first acts was to 
advocate a settlement for Pigford II. Along with Secretary of the 
Agriculture Tom Vilsack, the new administration announced in 
February 2010 that a settlement had been reached on Pigford II. 
Attorney General Eric Holder was also involved in this decision. Vilsack 
said, “I'm going to focus all my time and resources to making [Pigford] 
happen.” Holder declared, “The plaintiffs can move forward and have 
their claims heard--with the federal government standing not as an 
adversary, but as a partner.” 

Al Gore. Breitbart's report says: 

[I]t is unlikely that such racial politics could have succeeded were it not 
for the alliance they were able to strike with members of congress and 
presidential candidates who joined the Pigford bandwagon. Some of 
them possibly joined out of a sincere belief that they were simply 
redressing a historical wrong. But others clearly saw this as an 
opportunity to expand their own political fortunes. It is curious to note 
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that the three big pushes for Pigford have occurred right before three 
national elections: 1999, 2007, and now 2010. An the alarming theory 
has been put forth by USDA whistleblower Thomas Kalil: he maintains 
that Pigford was designed to buy the rural vote for Al Gore and the 
Democratic party in the 2000 election. 

Judge Paul Friedman. Breitbart's report says: 

[Pigford] is a saga of fraud and financial manipulation, which has been 
incubated by an activist judge, and exploited, by trial attorneys, 
activists, and politicians. 

[...] 

In the opinion accompanying the Consent Decree, Judge Paul 
Friedman, a judge appointed by President Bill Clinton, hinted at what 
might lie ahead, arguing that the case was in his mind an opportunity 
to deal with more than the alleged discrimination at USDA and serve a 
larger purpose. His opinion began with an unequivocal reference to 
reparations, “Forty acres and a mule. As the Civil War drew to a close, 
the United States Government created the Freedmen's Bureau to 
provide assistance to former slaves...” He went on: “These events were 
the culmination of a strong of broken promises that had been made to 
African American farmers for well over a century. It is difficult to resist 
the impulse to try to undo all the broken promises and years of 
discrimination that have led to the precipitous decline in the number of 
African American famers in the United States. The Court has before it a 
proposed settlement of a class action lawsuit that will not undo all that 
has been done. Despite that fact, however, the Court finds that the 
settlement is a fair resolution of the claims brought in this case and a 
good first step towards assuring that the kind of discrimination that has 
been visited on African American farmers since Reconstruction will not 
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continue into the next century. The Court therefore will approve the 
settlement.” The consent decree was about more than the USDA. 

Breitbart has also said that “Shirley Sherrod was one of the only people 
paid that amount of money. And she was basically put in charge of 
the Pigford monitor to work with federal judge Paul Friedman to act as 
the fox guarding the hen house.” 

The Pigford plaintiffs' attorneys. From Breitbart's press event at 
CPAC: 

BREITBART: What we were able to find out from Pigford is that it's 
majority fraud. What we were able to find out with Pigford is that the 
class action attorney, the lead class counsel, Al Pires used the black 
farmers in order to create this lawsuit. They were basically a Trojan 
Horse. And at the last second, without consulting with the black 
farmers, he created a two-track system. Track A was for attempted-to-
farmers. Track B, if you dared take that, if you were an actual black 
farmer, the chances were that you would lose. 

And here are some of the other people who must be involved in the 
conspiracy (or have been duped into unwittingly furthering the 
conspiracy): 

The Unanimous Republican Caucus In The Senate. Breitbart 
repeatedly includes as part of his conspiracy theory that money for 
the Pigford settlement was taken out of a supplemental appropriations 
bill less than a week after Sherrod was fired. But Democrats did not 
take it out because they were in a sudden rush to disappear 
the Pigford money. In fact, two days after Sherrod was forced out of her 
job, Senate Democrats forced a vote on a version of the bill containing 
$1.15 billion for Pigford claims. Republicans unanimously voted to kill 
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that version of the bill (except for two Republicans who were absent). It 
was only after the Senate failed to pass that version of the bill that 
Democrats stripped the Pigford provisions out of the bill. Thus, Senate 
Republicans were the ones who caused the Pigford money to be stripped 
out. So they must be in on the conspiracy. 

The Bush Justice And Agriculture Departments. Breitbart accuses 
the Justice and Agriculture Departments of ignoring the supposed 
massive fraud that has occurred in the Pigford settlement. But that 
would mean that the Bush Justice Department would have to have been 
on the conspiracy theory. Friedman approved the Pigford settlement on 
April 14, 1999. About 21 months later, the Bush administration came 
into office. Hundreds of thousands of dollars was paid 
out to Pigford claimants after Bush took over. Yet, according to 
Breitbart, the Justice and Agriculture Departments did not act in the 
face of this obvious fraud. 

Sen. Chuck Grassley. Breitbart has claimed that Obama joined this 
conspiracy by sponsoring a bill to open up the Pigford settlement to 
additional claimants who did not file on time. But several months 
before Obama filed his bill, Grassley sponsored a very similar bill. So, 
was Grassley in on the conspiracy to elect Obama? 

Hillary Clinton and Joe Biden. Clinton and Biden co-
sponsored Grassley's bill (as did Obama). Does that mean that the then-
presidential candidates were in on the conspiracy to elect Obama rather 
than themselves? 

Steve Chabot. Chabot, a Republican congressperson from Ohio, co-
sponsored two House versions of Grassley's and Obama's bills. 
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James Sensenbrenner. Sensenbrenner, a Republican congressperson 
from Wisconsin and a former chairman of the House Judiciary 
Committee, also co-sponsored a version of Grassley's bill. 

Congressional Research Service. The Congressional Research 
Service has issued a report on the Pigford settlement (updated several 
times). Far from providing any evidence that Pigford is a backdoor 
attempt by Democrats to give out reparations, it actually pokes a 
hole in a central part of Breitbart's thesis: his argument that because 
the number of Pigford claimants exceeds the number of African 
American-operated farms counted by the census, there must be massive 
fraud in the case. Either the Congressional Research Service is in on 
the fraud, or it has been duped. 

Government Accountability Office. The Government Accountability 
Office has also issued a Pigford report. According to GAO's website, 
“GAO investigates how the federal government spends taxpayer 
dollars.” Nevertheless, its report on Pigford does not document massive 
fraud. Either GAO is in on the conspiracy, or it has been duped. 

The Arbitrator Who Decided Sherrod's Claim. Breitbart said that 
Sherrod got $13.3 million because of her advocacy on behalf 
of Pigford claimants. However, the arbitrator who reviewed the claims 
by Sherrod, her husband, and her company, New Communities, 
Inc., found that the claimants had provided numerous instances in 
which they had been treated differently from white farmers following a 
major drought in the early 1980s and that the USDA “offered no 
nondiscriminatory reason for its conduct.” Specifically, with regard to a 
demand by the Farmers Home Administration that New Communities 
pay $50,000 from the sale of timber in order to secure an emergency 
loan, the arbitrator found: 
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Claimant testified that “Farmer B, a white farm located in Lee County 
sold timber in 1981 ... and the sale proceeds [were] treated like normal 
income. He didn't have to give the proceeds of the timber sale to 
FmHA.” Claimant's expert testified that the “County Supervisor 
accepted that timber attached to real property is normal farm income.” 
As a result, the Chief Arbitrator finds that FmHA did treat a similarly 
situated white farmer more favorably than New Communities. 

Respondent alleges that it had a nondiscriminatory reason for making 
the $50,000 demand as a precondition to obtaining the Emergency Loan 
- that “since it was part of the real estate and reduced the value of the 
real estate, the FSA policy is that the borrower has to pay toward the 
liens of the real estate from the proceeds of, in this case, the timber 
sale.” However, the arbitrator found that the Respondent did not have a 
security interest in the Dewey Gowan property. Accordingly, the Chief 
Arbitrator finds the USDA's explanation for why it made a $50,000 
demand on New Communities as a precondition to obtain a loan was a 
pretext. The demand for the $50,000 realized from property in 

which Respondent had no interest, was an outrageous act -- one 

totally unsupported by FmHA policy or regulation. In fact, the 
County Supervisor, in his deposition testified that he could not think of 
any circumstances under which FmHA would require such a 
payment. The payment smacks of nothing more than a feudal 

baron demanding additional crops from his serfs. The Chief 
Arbitrator finds no legitimate nondiscriminatory reasons for the 
demand. 

Thus, for Breitbart's complaint to be true, the Pigford arbitrator is also 
either in on the conspiracy or a dupe.”  821

 Is Breitbart Trying For “Stupidest Conspiracy Theory” Award With Pigford Allegations? 821

WRITTEN BY ADAM SHAH
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Andrew Breitbart on Pigford at CPAC. Andrew talks to Justin 

Elliott of Salon.com about Pigford and Egypt.  

February 28, 2011 

Well its a huge injustice against the black farmers who were used to 
create the Pigford lawsuit.There’s not a soul in the country thats 
against giving justice to actual black farmers and the media accepted 
the narrative of the head of the National Black Farmers Association 
and of the politicians that would say that the 2.75 billion dollars of 
Pigford thats been allocated for it is going towards black farmers 
justice. But when you peel the onion back ever so slightly you start to 
realize that the actual black farmers were the only ones who weren’t 
compensated, not only did they not get their money, or the debts 
relieved they ended up having their land taken from them and then  
offsets were taken from their own income Eddie Slaughter who’s a black 
farmer who was part of Piggford has $280.00 - 290.00 monthly taken 
out of his social security check.  

You realize Pigford was crafted to help people that never farmed before 
and was actually crafted to hurt the black farmer thats why you have 
upwards I think its 92% of the pigford farmers had never farmed before. 

So you’re not disputing that their was originally an injustice in the way 
the loans were administered.  

No and I would up the anti, when you talk to black farmers and you 
talk to USDA whistleblowers who exists who are fearful to come 
forward what they did to the black farmers was more than just 
discrimination. “I would argue and this isn’t hyperbole they were 
tortured.. tortured off their land.”     822

 Youtube Video Breitbart on Pigford at CPAC 5,279 views•Feb 10, 2011 822
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Ask FactCheck  

Obama and the Pigford cases 

Bu Eugene Kiely  

April 29, 2011 

Q: Did then-Sen. Barack Obama get a law "passed in dead silence" that 
allowed black farmers to file "unlawful" discrimination claims against 
the USDA totaling $1.25 billion? 

A: No. Obama supported the 2008 bill, but did not sponsor it or vote on 
it. It was not "passed in dead silence"; there were six floor votes. All 
claims are pending judicial review and approval. 

FULL QUESTION 

Could you please check this out for me and let me know if it is true or 
not? 

Pigford vs. Glickman

"In 1997, 400 African-American farmers sued the United States 
Department of Agriculture, alleging that they had been unfairly 
denied USDA loans due to racial discrimination during the period 
1983 to 1997.” 

The case was entitled "Pigford vs. Glickman" and in 1999, the black 
farmers won their case. 
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The government agreed to pay each of them as much as $50,000 to 
settle their claims. But then on February 23, 2010, something shocking 
happened in relation to that original judgment: In total silence, the 
USDA agreed to release more funds to “Pigford." 

The amount was a staggering…… $1.25 billion. This was because the 
original number of plaintiffs – 400 black farmers had now swollen, in a 
class action suit, to include a total of 86,000 black farmers throughout 
America. 

There was only one teensy problem: The United States of America 
doesn’t have 86,000 black farmers!!!! According to accurate and totally 
verifiable Official USDA 2007 Census data, the total number of black 
farmers throughout America is only 39,697. 

Hmmm… by the Official USDA 1992 Census data the US had only 
18,816 black farmers!! Oops!! Well, gosh – how on earth did 39,697 
explode into the fraudulent 86,000 claims?? And how did $50,000 
explode into $1.25 billion?? 

Well, folks, you’ll just have to ask the woman who not only spearheaded 
this case because of her position in 1997 at the "Rural Development 
Leadership Network", but whose family received the highest single 
payout (approximately $13 million) from that action – Shirley 

Sherrod. 

Oops again!! 

Yes, folks it appears that Ms. Sherrod had just unwittingly exposed 
herself as the perpetrator of one of the biggest fraud claims in the 
history of the United States – – a fraud enabled solely because she 
screamed racism at the government and cowed them into submission. 
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And it gets even more interesting… Ms. Sherrod has also exposed the 
person who aided and abetted her in this race fraud. 

As it turns out, the original judgment of "Pigford vs. Glickman" in 1999 
only applied to a total of about 16,000 black farmers. But….in 2008, a 
junior US Senator got a law passed to reopen the case and allow more 
black farmers to sue for funds. 

The Senator was Barack Hussein Obama. Because this law was passed 
in dead silence, and because the woman responsible for 

spearheading it was an obscure USDA official, American taxpayers did 
not realize that they had just been forced in the midst of a worldwide 
recession to pay out more than $1.25 billion to settle a race claim. 

But Andy Breitbart knew. And on Monday, July 22, 2010, he cleverly 
laid a trap which Sherrod – – and Obama + his cronies – – stumbled 
headfirst into which has now resulted in the entire world discovering 
the existence of this corrupt financial judgment. 

As for Ms. Sherrod?? Well, she’s discovering too late that her cry of 
‘racism’ to the media which was intended to throw the spotlight on 
Breitbart has instead thrown that spotlight on herself and the huge 
corruption. 

Sherrod has vanished from public view. But the perpetrator of that law 
passed in dead silence leading to unlawful claims & corruption….. is 
still trying to fool all of US. 

Go to Google and read for yourself "Pigford vs. Glickman", or "Pigford 
Obama”. As some have said, "The Republic can survive a Barack 
Obama. It is less likely to survive a multitude of fools such as those who 
made him their President.” http://mydd.com/users/nancy-scola/posts/
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pigford-black-farmers-and-obama http://frontpagemag.com/2011/01/10/
obama-carries-on-the-pigford-fraud/…. there are many more …Why 
haven’t we heard more about this?? 

FULL ANSWER 

We have seen a number of viral e-mails, including this one, that 
inaccurately describe the circumstances surrounding the initial and 
final settlements of a racial discrimination suit brought against the 
United States Department of Agriculture. 

Pigford v. Glickman was a class-action lawsuit brought in 1997. The 
suit, in which farmer Timothy Pigford sued then-Agriculture Secretary 
Dan Glickman, resulted in a court-approved agreement in 1999 to settle 
claims of discrimination that occurred between 1983 and 1997. But tens 
of thousands of black farmers missed the deadline for filing claims. 
Congress took testimony on complaints that inadequate notice and poor 
legal representation were to blame for the late claims and passed a law 
in 2008 that gave the late filers the right to have their cases heard on 
the merits. 

The 2008 law provided $100 million to settle the additional 
claims.Congress in 2010 appropriated another $1.15 billion. The second 
settlement came to be known as Pigford II. 

This e-mail makes a number of incorrect conspiratorial claims about 
Pigford II: 

• The e-mail says then-Sen. Barack Obama "got a law passed to reopen 
the case and allow more black farmers to sue." Obama was one of 
many congressional supporters from both parties. But he did not 
cosponsor the Food, Conservation and Energy Act of 2008, which 
expanded the number of farmers who could sue. 
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• The e-mail wrongly says that "this law was passed in dead 
silence." There were six votes on the farm bill — including two by 
the two-thirds majority needed to override the veto of then-
President George W. Bush, who objected to continuing "subsidies 
for the wealthy” farmers. 

• It falsely claims that the USDA "in total silence … agreed to release 
more funds to Pigford.” There was nothing silent about it. There were 
hearings that preceded the 2008 law that permitted more claims and 
provided more money. The USDA and Department of Justice jointly 
announced the $1.25 billion settlement in 2010. 

• It incorrectly claims there were 86,000 "fraudulent claims," citing 
1992 Census data that showed there were "only 18,816 black 
farmers." But the Census data at that time counted farms, not 
farmers. Some farms had multiple farmers. The data also fail to 
account for blacks who sought but were denied the right to farm. 

• It’s misleading to say the family of Shirley Sherrod, a former USDA 
official in the Obama administration, "received the highest single 
payout (approximately $13 million)." The $13 million went to several 
families, including the Sherrods, who owned a cooperative farm called 
New Communities. 

Pigford I 

For years, black farmers had complained of discrimination in the 
awarding of USDA farm loans, debt restructuring and crop payments. 
In 1997, following a USDA-commissioned investigation that validated 
these complaints, a class-action lawsuit was filed by Pigford seeking 
damages and relief. On April 14, 1999, Judge Paul L. Friedman of the 
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U.S. District Court for the District of Columbia approved a settlement 
agreement and consent decree in Pigford v. Glickman — which was 
later named Pigford v. Vilsack and came to be known as Pigford I. 

The settlement provided two ways to seek damages: a fast-track process 
(Track A) that provided $50,000 plus loan forgiveness and offsets of tax 
liability, and a longer process (Track B) that required claimants to 
establish actual monetary damages caused by USDA discriminatory 
practices. The Track B process resulted in larger payments. As of April 
7 of this year, a little more than $1 billion had been paid to 15,645 
Track A claimants. About 6,900, or 31 percent of the claims, were 
denied. In a 2010 report, the nonpartisan Congressional Research 
Service said that "many in Congress … voiced much concern over the 
large percentage of denials, especially under Track A — the ‘virtually 
automatic’ cash payment." CRS went on to say: "More alarming to 
many, however, was the large percentage of farmers who did not have 
their cases heard on the merits because they filed late. …” 

The monitor appointed by the court to oversee the handling of the 
Pigford claims explained in a 2002 memorandum that the deadline for 
filing a claim had been Oct. 12, 1999. The memo also said that those 
who filed late had until Sept. 15, 2000, to file a "late claim application" 
with a court-appointed arbitrator, who would decide if there were 
"extraordinary circumstances" that would permit the late claimants to 
be a party to the case. 

In a 2004 House hearing on the status of the Pigford case, arbitrator 
Michael K. Lewis testified that 65,950 late claim applications were filed 
by Sept. 15, 2000, and 7,742 were filed after the deadline. He told 
Congress, "I have completed my initial review of all 65,000 petitions. Of 
that number, I have found 2,268 petitions to have met the ” 
extraordinary circumstances beyond his control’ standard.”  
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The rejection of tens of thousands of late claims triggered more 
lawsuits, as well as congressional hearings and legislation. It also 
triggered a lot of false and misleading information. 

Pigford II 

The e-mail is incorrect in saying that Obama "got a law passed to 
reopen the case and allow more black farmers to sue.”  

As CRS described in its report, numerous lawsuits filed after the 
Pigford I settlement were consolidated into a single case legally known 
as In re Black Farmers Discrimination Litigation. That case became 
known as Pigford II. Bills were submitted in both the House (in 2006 
and 2007) and the Senate (in 2006 and 2007) to allow the late claims to 
be heard on the merits.Obama supported these bills, but he was hardly 
alone. And it wasn’t a partisan issue. 

Republican Sens. George Allen of Virginia and Charles Grassley of Iowa 
sponsored the 2006 and 2007 Senate bills, respectively. Obama was a 
cosponsor of Grassley’s bill in 2007, and he sponsored his own version of 
the bill that year. 

The standalone House and Senate bills did not pass, but Congress 
included a provision in the 2008 farm appropriations bill that permitted 
the courts to hear late claims and budgeted $100 million to pay those 
found to have merit. Obama did not sponsor the farm bill. In fact, 
Obama— who was campaigning for president — didn’t vote on the 
Senate bill, the conference report or the veto override. 

The e-mail also wrongly says that "this law was passed in dead silence." 
As we said, there were six votes on the farm bill — two of them by the 
two-thirds majority required to override Bush’s veto. In a veto 
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statement, the Republican president objected to continuing "subsidies 
for the wealthy" farmers. He did not mention the Pigford case. 

It’s true that Obama played a prominent role in funding Pigford II. His 
administration agreed to settle the claims that were now allowed to 
proceed as a result of the 2008 farm bill. But the email is wrong to say 
that the USDA "in total silence … agreed to release more funds to 
Pigford.” 

The USDA and Department of Justice publicly released a joint 
statement announcing the $1.25 billion settlement in 2010. Plus, the 
USDA could not "release more funds to Pigford" without the approval of 
Congress, and the money could not be paid out without court approval 
of the settlement. On Nov. 19, 2010, the Senate by unanimous consent 
passed the Claims  resolution Act of 2010 — which provided $1.15 
billion in addition to the $100 million already appropriated. The House 
passed the bill 256-152 on Nov. 20, 2010. It was signed by Obama. The 
court has not yet approved the settlement, and no awards have been 
paid to any Pigford II claimants, said Justice spokeswoman Jessica 
Smith. 

The e-mail also incorrectly says there were 86,000 "fraudulent claims" 
filed as a result of the 2008 law that permitted the late claims to go 
forward. As proof, the e-mail cites 1992 Census data that it says showed 
there were "only 18,816 black farmers" and 2007 Census data that 
counted "only 39,697" farmers. The e-mail asks, "How on earth did 
39,697 explode into the fraudulent 86,000 claims?" The CRS report 
provides some answers. That report says Census data prior to 2002 
counted farms, not farmers. Some farms had multiple farmers, so there 
were more black farmers than black-owned farms. 
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Also, the CRS report said some blacks may be eligible for relief even 
though they were not farmers. They would include individuals or the 
estates of individuals who sought to farm but "were denied loans or 
other farm assistance," the CRS said. It is also likely that some of the 
claims filed so far will not result in payment. As we said before, nearly a 
third of the Track A claims in Pigford I were denied. According to a 
website set up by the plaintiffs’ attorneys by order of the court, the 
Pigford II claims will not be adjudicated until the fall of 2012, and 
payments will not occur until "late 2012-early 2013.”  

So, we don’t know how many claims are fraudulent, but those that are 
should be denied payments. (Similar to Pigford I, there is a fast track 
payment of $50,000 with debt relief and a longer process for specific 
damages up to $250,000.) 

Shirley Sherrod & Pigford 

Finally, the e-mail makes two erroneous claims about Shirley Sherrod, 
a former USDA official who was fired for remarks she made about race 
that turned out to be misrepresented by a conservative blogger. 
(Agriculture Secretary Tom Vilsack and the White House later 
apologized to Sherrod.) 

The e-mail states that the “woman responsible for spearheading the 
case was an obscure USDA official,” referring to Sherrod. But she was 
not a USDA official when Congress passed the 2008 farm bill, which 
allowed black farmers to file late claims and have their cases heard on 
the merits. She was the USDA’s Georgia state director of rural 
development for only one year, from July 2009 until July 2010. 

It’s true that Sherrod, who is black and a former farmer, was active in 
the Pigford case prior to working at the USDA. She, along with others 
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at the Rural Development Leadership Network, helped organize black 
farmers to file claims in the original Pigford suit. But she was fighting 
the USDA from outside the agency, not influencing it from within. She 
told CNN: “I was deeply involved in all of that work and in the 
settlement, and in helping farmers to file their claims. So I was having 
to fight USDA just for the services, for the loans for farmers, for some of 
the programs that should have been automatic, that others were 
getting.” 

The e-mail also erroneously states that Sherrod’s “family received the 
highest single payout (approximately $13 million) from that action.” 
The $13 million — which the Rural Development Leadership Network 
called the "largest award so far" in 2009 — did not go to her “family.” 
Rather, the money was awarded to New Communities, a farming 
collective founded in 1969 in rural Georgia by Sherrod and her 
husband, Charles. At its height, New Communities was 5,700 acres — 
the largest tract of black-owned land in the country — and had about a 
dozen families living on and working the land full time before it went 
out of business in 1985, according to a 2001 article by the Associated 
Press. In addition to their share of the New Communities settlement, 
Sherrod and her husband were awarded $150,000 each for pain and 
suffering.This is a case of conspiracy theorists twisting the facts to build 
a false narrative about Obama and Sherrod.”  823

May 5, 2011  

Take AIM: Andrew Breitbart  

by Accuracy In Media 

TRANSCRIPT 

 Ask FactCheck Obama and the Pigford cases by Eugene Kiely April 29, 2011 Copy on 823

File
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Interview with Andrew Breitbart by Roger Aronoff 

The “Take AIM” show on BlogTalkRadio,  

April 28, 2011. 

ROGER ARONOFF: Our guest today is Andrew Breitbart, whose 
websites draw hundreds of thousands—some days, millions—of 
readers.  His main target: The “Democrat media complex,” as he calls 
it.  His new book is called Righteous Indignation: Excuse Me While I 
Save the World!, which, I’ve just been informed, has made the New 
York Times Bestseller List today.  Congratulations, Andrew! 

BREITBART: Thank you very much, Roger!  It’s a labor of loathe to go 
against the Democrat media complex, and I’m glad that you’ve been 
fighting the same battle for a long time—much longer than I have![….] 

ARONOFF: First, let’s talk a little about your political journey.  You 
talk about how the Clarence Thomas hearings had a major impact, and, 
later, you were driving around Los Angeles, listening to AM talk radio 
after your future father-in-law had Rush Limbaugh’s book, and you saw 
it and asked him about it and he urged you to listen again.  So tell us 
about your journey.  Did you have an epiphany, or an evolution?  How 
did you go from being a liberal to a conservative? 

BREITBART: I describe myself as a “default liberal,” having grown up 
in West Los Angeles, around the Hollywood studios, which are 
borderline monolithically left-of-center, so I was basically on the factory 
setting.  It’s not as if, when you’re in a prep school in West Los Angeles, 
with the sons and daughters of studio executives, you’re reading Hayek 
and Edmund Burke and the canon of conservative writing and 
thinking.  It wasn’t until I graduated college with that default liberal 
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point of view, which included a heavy dose of cynicism and nihilism, 
that my father said, “Andrew, no more!  We’re cutting you off!,” and so I 
think that the first seed of doubt was planted when I got cut off of the 
entitlement program called “My Parents,” and I had to actually start 
buying my own shoes.  That sounds weird to most people—or maybe it 
doesn’t—but, for me, I didn’t realize how much dignity I would get from 
the process of actually working and paying for my shoes and my own 
rent, and that was the very beginning.  I remember walking home from 
a wait job that I’d taken—I’d graduated into a terrible economy with an 
even worse attitude about working, so I was waiting tables—and 
watching the Clarence Thomas hearings with my default position of 
wanting Clarence Thomas to go down because, well, I don’t know.  Tom 
Brokaw- and Katie Couric-type people told me that Clarence Thomas 
was bad and Anita Hill was good, I saw that the National Organization 
for Women said that Clarence Thomas was bad and Anita Hill was 
good, so I was rooting for it.  And I sat down and I watched the 
hearings, waiting for evidence that would prove the thesis—because he 
was ultimately on trial.  By the end of the week, I thought to 
myself, When are they going to provide the evidence?  I believe Anita, 
fine.  Let’s posit that she’s telling the truth—I don’t think she was, but I 
went, Let’s posit that she’s telling the truth: So what? So what?  In six 
years of going job to job to job, getting a raise everywhere, getting 
promoted everywhere, to hear that there’s a pubic hair on a Coke can—
if that’s the worst thing that happened in six years, and she couldn’t 
have handled that outside of a Senate Supreme Court hearing, I saw 
that something was wrong here.  That was my first epiphany.  I didn’t 
understand how the NAACP could sit back as these white, privileged 
men like Ted Kennedy—Ted Kennedy, the Ted Kennedy!—sat in 
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judgment of another man as relates to his behavior around women.  It 
just outraged me. But I didn’t know what I was seeing.”  824

“On October 27, 2011, the U.S. District Court for the District of 
Columbia granted final approval of the settlement agreement. Under 
the terms of the court order, claims could be submitted beginning on 
November 14, 2011. Both the settlement agreement and the order and 
opinion approving the agreement set forth detailed requirements 
regarding claims submission procedures. The deadline for submitting 
claims was May 11, 2012. The court overseeing the Pigford II litigation 
also authorized the law firms representing the plaintiffs to establish a 
website for information purposes (http://blackfarmercase.com/), through 
which interested parties could find information about the claims 
process, request a claims form, and monitor the progress of the review 
process.36 According to the third-party information management firm 
overseeing the claims process, approximately 89,000 claim forms were 
mailed out. Nearly 40,000 of them ultimately were filed. Of those, 
approximately 34,000 were deemed complete, timely, and eligible. The 
claims administrator developed an internal control design to identify 
and deny any invalid claims. Hearing officers—retired judges and 
lawyers with no involvement in the case—were approved by the court, 
sworn in, and trained in the elements of the claims. Each claim went 
through four to five reviews. Statistical reviews of the behavior of 
individual hearing officers were also conducted to further ensure that 
each claim was subjected to a fair and consistent review process. 
Ongoing monitoring by the Government Accountability Office (GAO) 

Accuracy in Media Interview with Andrew Breitbart by Roger Aronoff The “Take AIM” 824

show on BlogTalkRadio, April 28, 2011.
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and USDA’s Office of the Inspector General added further auditing and 
data standardization to the claims review process.”  825

2012  

Andrew Brietbart speech at the Conservative Political Action 

Conference (CPAC).  

February 7, 2012 

What have we got in Barack Obama? 

Well, I’ve got video’s by the way this election were going to vet him, I’ve 

got video’s, This election were going to vet him from his college days to 

show you why to show you why racial division and class warfare are 

central to what hope and change were sold in 2008. The video’s are 

going to come out the narrative is going to come out that Barack Obama 

met a bunch of silver ponytails back in the 1980’s like Bill and 

Bernadine Dorn equally radical said one day were going to have the 

presidency.”    826

February 2012 Christopher Julian was running his financial’s and 

preliminary numbers for his annual tax returns. When he discovered 

he’d inadvertently underpaid his taxes and would be incurring a large 

tax bill.  

 Congressional Research Service The Pigford Cases: USDA Settlement of Discrimination 825

Suits by Black Farmers By Tadlock Cowan Analyst and Jody Feder Legislative Attorney 
Mat 29, 2013 Pg 8

 Speech that got Breitbart assassinated by Obama (NDAA) YouTube 826
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The Julians had a top tier credit rating and the farm was debt free, Mr 

and Ms Julian had worked on the farm having purchased it in 2007 and 

for 5 years grooming the old Apple orchards back into production. A 

preliminary step in a longer term development of a vineyard farm 

winery operation. They’d covered all their own living expenses, farming 

equipment and supplies, Cars, and trucks debt free and invested over a 

half million in capital in the land and improvements.   

For countless reasons the farm,Blue Ridge Springs is in an ideal 

location for just such an operation. The land is nestled on the backside 

of a mountain facing piedmont valleys.  It’s protected from frost by a 

thermal barrier that forms when cold air forces warm air off the valley 

floor and traps a layer of warm air against the mountain side. Mr. 

Julian had always been able to secure funding and had loan 

commitments he let expire.  

In March of 2012 Mr. Julian went looking to secure financing against 

his farm and other holdings to complete work on his personal residence. 

He was actually caring for the farming operation and running  

construction crews to build his own house. He was in fact operating as 

foreman of every crew in each phase of development. While taking care 

of the orchards spray schedules.   

March 2012  

In March Mr. Julian learned the newly instituted Dodd Frank 

legislation had extinguished availability of Alt A. Mortgages. Business 

Mortgages used by high net worth individuals with strong credit ratings 
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to secure an asset backed loan without proof of regular income. They 

were often used in the Construction industry by owner builders. 

Builders that built their own personal homes, lived in them two years 

as a they built another, they rolled them over collecting equity tax free 

with each profitable venture. Mr. Julian had done just that from 1995 

to 2005 when he captured a 460,000 tax free gain on the sale of the 

personal residence he built in Charlotte NC.   

Mr. Julian was unaware at the time Dodd Frank had literally made Alt 

A mortgages illegal. Why had this occurred these were not the Sub 

prime mortgages of securitized MBS. These were not the subprime 

mortgages responsible for the 2008 Financial Collapse. Mr. Julian had 

17 years experience with mortgages in the banking industry at BOFA 

and his wife as well with BB&T. This sent the Julians looking for an 

alternative source of financing.    

March 1, 2012 

In the early morning hours conservative media firebrand Andrew 

Breitbart collapsed on a street near his home in Brentwood, CA. 

Breitbart was only 43 years old. 

The Seattle Times Nation & World 

Farmer who sued USDA- and won—now grappling with IRS 

By David Zucchino 

Los Angeles Times 
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April 1, 2012 

  

WASHINGTON, N.C. — For a while, Tim Pigford had money and a 
small measure of fame.He was a struggling black tenant farmer when 
he sued the federal government in 1997 and won the largest civil-rights 
settlement in history. He testified before Congress and chatted with 
President Bill Clinton in the White House. 

His name was enshrined in legal history: Pigford v. Glickman, the 
landmark class-action discrimination lawsuit. The government has paid 
$1.01 billion to 15,600 black farmers denied farm loans or other benefits 
because of their race. 

Today, Pigford rents a cramped, three-bedroom frame home. He drives 
a rusting 1995 Ford pickup and a Toyota Corolla with 382,000 miles on 
the odometer — both bought with his settlement cash. He's 60 years 
old, out of work and nearly broke. The substantial settlement money he 
received in 2000 was seized in 2005 by the Internal Revenue Service, he 
says, in a dispute over back taxes.The agency also garnished the 
paycheck of his wife, Janice, a schoolteacher. 

Pigford says the U.S. Department of Agriculture, along with the IRS, is 
punishing him for the lawsuit. He offers no proof, just an abiding belief 
that he was wronged when the government denied his farm-loan 
requests, and wronged again when his settlement money was seized. 

"They want to make my life hell because of that lawsuit — it's pure 
retribution," Pigford says, eating take-out pork barbecue at his kitchen 
table. "If I'd known what they were going to pull on me, I'd have spent 
all that money, or just given it away." 
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Changing numbers 

 The tale of his dispossession is labyrinthine, hinging on complex legal 
agreements and the often incomprehensible U.S. tax code. It is a 
sobering reminder that not all lawsuit windfalls are as lucrative, or 
straightforward, as they seem. 

The bullheaded tenacity and sense of outrage that brought the federal 
government to heel also provoked a losing battle with the IRS.  Pigford 
contends that not all of his settlement payment was taxable because it 
was won in a civil rights case. Further, the amount the IRS says he 
received is larger than what he actually got, he says. And he has 
documents showing that the IRS billed him for various amounts. 

Pigford will not say how much he received in his settlement, but calls it 
"a nice little payout.” "I wasn't trying to evade taxes," he says. "I just 
wanted to know how much of my settlement was taxable, but they'd 
never tell me.” But Pigford also has notices and warnings of the IRS' 
intent to levy his assets. The IRS even provided him a required face-to-
face meeting with an IRS official in 2005. 

"It would take Jesus Christ himself to come back here and straighten 
out this whole mess,” Janice Pigford says, clutching the latest 
delinquent tax notice from the IRS. 

Pigford concedes that he can be stubborn and cantankerous. 

"They figured if they made my life miserable enough, I'd give in," he 
says. "But I don't scare easy.” Neither does the IRS, says Cindy 
Hockenberry, a tax specialist for the National Association of Tax 
Professionals. "The levy is a pretty effective weapon in their arsenal," 
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she says. An IRS spokesman said the agency could not comment on 
individual taxpayers. Similarly, a USDA spokesman said that agency 
could not comment on individual cases. He cited instead "definitive 
actions" the USDA had taken to correct racial discrimination post-
Pigford. 

The USDA also said the 15,600 farmers who negotiated the $50,000 
payments were told of their federal tax obligations. But Pigford 
negotiated a separate deal. Other farmers saw their $50,000 payments 
badly eroded by state taxes and tax debts related to forgiven USDA 
loans, says Hank Sanders, a lead counsel on the settlement. 

Federal taxes were paid on behalf of those farmers. But they were still 
subject to state taxes on the $50,000 payout, plus federal taxes paid on 
their behalf. "They want to make it impossible for these farmers to 
succeed," says Gary Grant, head of the Black Farmers and 
Agriculturists Association. "We've been complaining about this for 
years." 

It started in 1976 

Pigford was growing corn and soybeans on 75 leased acres in North 
Carolina in 1976 when he applied for a USDA loan of $150,000 to buy 
his own farm. 

Pigford was awarded a USDA operating loan for seeds, fertilizer and 
supplies. But year after year, he was denied a farm-ownership loan. 

In 1984, Pigford testified before Congress that he was denied loans 
because of racism. Three months later, a USDA official in North 
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Carolina told him that his application for a 1985 ownership loan, and 
for another operating loan, had been denied. 

Pigford filed a discrimination complaint with the USDA. But as 
proceedings dragged on, he couldn't pay back his original operating 
loan. His electricity was cut off for a year.  

In 1995, federal marshals seized his house under foreclosure 
proceedings. In 1997, Pigford filed his discrimination suit. Two years 
later, a federal judge approved the settlement. 

Devil's in the details 

 A study commissioned by the USDA found that loans to black farmers 
averaged 25 percent lower than those to white farmers, and that white 
farmers received 97 percent of all farm-disaster payments for hurricane 
or flood damage. 

Phillip Fraas, a lawyer who represented Pigford early in his case, said 
he tried to make settlement payments tax-free, but the government 
balked. 

Pigford's settlement didn't include deducting federal taxes from his 
payment, he says, though he did pay off his USDA operating loan. And, 
he says, he paid state taxes on his settlement, as well as federal income 
taxes on his wife's salary, he says. 

As for Pigford's claim of a partial exemption for a civil-rights 
settlement, Hockenberry says she’s not aware of any such exemption 
except in cases of physical injury. 
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Pigford's original tax bill of about $120,000 has ballooned to $600,000 
with penalties and fees, he says. Pigford lives a circumscribed life these 
days, surviving on Social Security and his wife's pension. 

He has never owned a house, much less a farm. He would love to farm 
again, he says, but he can't afford it. "We're in worse shape financially 
than before Tim filed his lawsuit," Janice Pigford says. 

He sighs and picks at his barbecue. "All I ever wanted to do," he says, 
"was farm my own land.  827

April 21, 2012, the L.A. Coroners Office released its final autopsy report 
on Breitbart — that he had died from “heart failure.” That same day, a 
forensics technician or criminalist at the L.A. Coroners Office, Michael 
Cormier, died suddenly from suspected arsenic poisoning after 
complaining about pain and vomiting. (To my knowledge, we still have 
not been told the official cause of Cormier’s death.) 

National Legal and Policy Center 

U.S. Department of Agriculture (USDA) 

USDA Submits to Shakedown by Hispanic and Women 

Farmers (/stories/2012/09/28/usda-submits-shakedown-hispanicand- 

women-farmers) 

Submitted by Carl Horowitz (/bios/carl-horowitz) on Fri, 09/28/2012 - 
12:28 

 The Seattle Times Nation & World Farmer who sued USDA- and won—now grappling 827

with IRSBy David Zucchino Los Angeles Times April 1, 2012 Copy on File
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Whether as heads of corporations or government agencies, white 
executives can be counted upon to grovel if they or their organizations 
stand accused of discrimination. Such especially is the case with 
Secretary of Agriculture Tom Vilsack, whose capacity for fecklessness in 
the face of his accusers is almost limitless. And not for the first time, his 
timidity will cost taxpayers.  

June 2012 

Mr. Julian received notice from the USDA requiring information on the 
farm to be submitted to FSA, on a trip to the county courthouse he stops 
in the FSA office where once again he sees pamphlets, and advertising 
on the wall for USDA FSA farm loans. He knew he’d looked at the 
possibility years before, 2009 actually and liked the potential. He 
sought and obtained financial commitment from local financial 
institutions in fall of 2009 but never drew on them. Why pay interest  
The only criteria then disqualifying the Julians was 3 years of farming 
experience. He had his fourth year crop in good shape and expecting  for 
the first time to finally get crop insurance based on a full production  
and sale into wholesale markets.  His crew was working 12 hour days, 
six days a week with intention of having the house dried in by winter. 
FSA touted itself as the farm lender of last resort. Mr Julian had done a 
through investigation of his eligibility in 2009 and felt confident he now 
met all the requirements for a farm loan from the lender of last resort. 
He requested the necessary application from the regional FSA office.   

On Monday, September 24, Vilsack announced[ ]that Hispanic and 
women farmers who believe they were unjustly denied grants or credit 
by the U.S. Department of Agriculture (USDA) can file claims over a 
six-month period, effective immediately, for cash awards and/or tax 
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relief totaling at least $1.33 billion, plus up to $160 million in debt 
relief.  828

In late September 2012 the Julians new farm house was under roof 
ready for shingles, windows, and doors, while the basement was being 
used to store, sort, grade, and package the last of the Apple crop. 

Mr. Julian contacted the regional FSA office asking for an inspection of 
the farm and farming operation for purposes of securing an FSA farm 
loan. Mr. Julian met with FSA loan officer James Rigney on Oct 10, 
2012. That phone call rubbed Mr. Julian the wrong way, He’d talked 
with Mr. Rigney in 2009 without issue but this day Mr. Rigney was very 
rude and difficult about setting an appointment, he bitched repeatably 
about the drive and distance from his office. From his perspective Mr. 
Julian was a major thorn in his side, one Mr. Rigney preferred not to 
deal with. For someone who’s job it was to help farmers develop farming 
businesses he seemed extremely unqualified. He sounded hostile 
towards an ex banker moving into his farm community to become a 
farmer. 

Mr. Julian’s farm and farming operation had repeatedly been 
vandalized by locals who were largely right wing republicans with 
limited educations, hated outsiders, democrats, competition, not 
fanatically religious, President Obama, and were highly opposed to 
seeing change in their rule community.  Because this was a small close 
nit community that stuck together and opposed outsiders Mr. Rigney’s 
attitude had Mr. Julian concerned about Mr. Rigney's intentions and 
potential opposition.       

 The National Legal and Policy Center U.S. Department of Agriculture USDAUSDA 828

Submits to Shakedown by Hispanic and Women Farmers (/stories/2012/09/28/usda-submits- 
hakedown-hispanicand- women-farmers) Submitted by Carl Horowitz (/bios/carl-horowitz) 
on Fri, 9/28/2012 - 12:28 Copy on file.
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October 10, 2012, Sitting in his truck on Orchard view rd in front of his 
property Mr. Julian awaited the arrival of Mr Rigney at noon. When Mr 
Rigney came down the road Mr. Julian pulled up and motioned him up 
the driveway. Mr. Rigney pulled up the drive and parked. That’s when 
he got out of his car approaching Mr. Julian’s truck and the first words 
from his mouth were; you better come on here Mr. Julian I’m here on 
the tax payers dime and I’ll be out of here by 1.00.  Having followed Mr. 
Rigney up the road Mr. Julian became uncomfortable with Mr. Rigney’s 
attitude insinuating he’d had to wait on Mr. Julian, or Mr. Julian was 
somehow late. Mr Rigney and his companion climbed in Mr. Julian’s 
truck for a tour of the farm. When Mr. Julian had his first opportunity, 
and because of Mr. Rigney’s attitude he felt it necessary to record their 
conversation and at the first chance turned his phones voice recorder on 
and placed it in his shirt top pocket recording his hour meeting with 
Mr. Rigney.   

During Mr. Rigney’s hour visit the conversation turned to many strange 
discussions. Discussions made all the more strange by Mr. Rigney’s 
companion. Mr. Julian understood him to say his last name was 
Bowmen which also made Mr. Julian uncomfortable. Bowmen was a 
prominent name in the farming community and the neighborhood. In 
fact Tim Bowmen had once threatened Mr. Julian for parking near one 
of Mr. Bowmans empty storage buildings. The individual spoke his 
name quickly and for the next hour remained utterly creepily silent.  

Mr. Julian was more than open about his background but found 
Mr.Rigney’s fixation on whether during his time in banking he’d been a 
loan officer or knew much about mortgage lending rather odd. He also 
found it quite odd Mr. Rigney was very apprehensive about taking the 
loan application Mr. Julian had ready to provide him. Then there was 
an overall since Mr. Rigney was not all that knowledgeable about the 
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FSA loan programs, business financing, book keeping; he had no real 
business acumen but seemed more interested in obstructing Mr. Julians 
than helping him succeed as his job was intended. 

Mr. Julian argues Mr. Rigney proceeded throughout much of November 
with premeditated malice and intent to have Mr. Julian disqualify his 
own loan application. He further asserts Mr. Rigney actions were 
carried out with fraud which he perpetrated using the US Mail. 
Consequently, he committed multiple acts of fraud and mail fraud 
attempting to block Mr. Julian’s loan application. 

Mr Julian asserts there were multiple fraudulent request for additional 
information mixed with a few valid request, one complicated request 
Mr. Julian had forgotten when he set it aside because of the amount of  
detail financial information it required. The other was financial 
information Mr Julian says he told Mr. Rigney during the site 
evaluation, he’d provided little or no financial forward projections on 
the farm because, FSA’s request was significantly vague in what kind of 
presentation they needed. There were zero examples and numerous 
open assumptions that would be required parameters to properly 
forecast financials. He asked multiple times the Agency provide 
examples of what was expected. Mr. Julian had himself seen and 
verified financials for some of the largest banking institutions in the 
world. He knew not only how to do them right but how to make really 
bad look great.  

"Black Listed Alabama Black Farmers Sue USDA 

By The Grio  

November 20, 2012  
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Around half a dozen African-American farmers in Alabama are filing 
a class action lawsuit against the U.S. Department 
of Agriculture for alleged discrimination. 

The farmers are suing the federal agency because they alleged that 
loans provided to white farmers were not provided to them. 

“Black folk, y’all need to wake up. Wake up black folk. This is what is 
going on in the United States. They don’t want us here. But it’s OK, 
we’re here,” said Mike Stovall, a farmer from Town Creek, Alabama. 

According to Fox WBRC, a $1.2 billion settlement had been offered in 
this case; however, the Birmingham farmers say they are not part of 
that class action case, and theirs is an independent lawsuit that has yet 
to be addressed. 

Robert Binion, a farmer from Clanton, Alabama, said, “The black 
farmer lawsuit started in 1999. They have tried on several occasions to 
pay us but they have failed to pay all of us.” 

The black farmers are urging President Obama to get involved so that 
the Department of Agriculture can settle their lawsuit in a timely 
manner. 

The farmers have also alleged that the federal government is trying to 
force them to sell their properties”  829

Mr. Rigney had sent a notice of application receipt dated October 10, 
2012. On October 19, a notice of incomplete application post dated 
October 22, 2012. On November 9, a second notice of incompletion again 
post dated October 22, 2012. The second listed missing items not on the 

 Ebony Alabama Black Farmers Sue USDA by The Grio on November 20, 2012 829
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first requiring demanding financial information to produce. The second 
letter arrived to Mr Julian on November 13th and required completion 
and return to FSA by November 19th. This required Mr. Julian to pull 
the financial information and produce the necessary reports and have 
them to Mr. Rigney on the following Monday Morning. It had to be in 
the mail by Friday 23, and sent with guaranteed delivery by Monday or 
FSA would delete the entire application and Mr. Julian would have to 
start over. Which meant a new complete set of current application 
documents. Only because Mr. Julians financial information was solid, 
up to date, and well documented was he able to get the information 
back to Mr. Rigney on time. Mr. Rigney marked the application 
complete on November 19th.  

On November 28 Mr. Ringer sent the Julians a declination letter. He’d 
never preformed the property appraisals. He had never pulled a copy of 
the Julians credit report though they paid FSA to and it was required 
procedure. He had never asked a single question about the application 
also required. Program rules gave Mr. Rigney 60 days after November 
19th to review the application and was required by program rules to 
perform multiple task he simply never did. Mr. Julian was unaware at 
the time, of the acts of intentional fraud he alleges were perpetrated. 
Mr. Julian had until December 19th to initiate a director appeal or 
request mediation. Or the application would simply go to file thirteen. 
Hundreds of forms, statements all with consistent close dates and 
current. A significant amount of effort to just drop. 

Loan denial was a death sentence for a small business that was debt 
free with a half million dollars in assets, had operated pumping 
business into a local economy in need of economic activity, in fact 
declared a hud zone for the last five years. Five years of capital 
expenditures and capital improvements  and all the effort it took to get 
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the orchards back to full production and prepare for planting of 
vineyards would be lost. The contradiction was in the State’s offering a 
25 percent tax credit on expenditures for almost everything vineyard or 
winery as incentive to establish this very business model in the state; 
While the UDSA is touting farm and business loan support as rural 
development incentive. And the Virginia Secretary of Agriculture Todd 
Haymore was highlighting the need for “More Virginia-grown grape 
vines needed, Haymore says”  830

For simplicity Mr. Julian states FSA basically gave him three reasons 
for disqualifying his loan application. Simplified they were: 

1. Mr. Julian requested to use loan funds to pay himself to work. 

2. The house under construction was not modest in size cost and 
design for a family farm house.   

3. Mr. Julian was attempting to obtain a farm loan to pay off6`` loan 
debt.  

Mr. Kraszewski had supported his justifications citing the CFR 
regulations disqualifying  Mr. Julians loan application. From prior 
experience Mr. Julian was familiar with looking at the Code of Federal 
Regulations CFR. The first thing he noticed was the CFR regulations 
presented in the denial had been altered from the actual code of federal 
regulations. Altered to justify the denial.  The second was that Mr. 
Rigney had never pulled the Julians credit report and was denying the 
loan application for attempting to pay off debt he did not have. The 
third thing was in the more than 20 years Mr. Julian worked with 
financials in very small companies to 700 billion dollar companies he 

 The Daily Progress More Virginia Grown Grape Vines needed, Haymore Says February 830

2, 2013 Copy on File 
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never herd of a business that did not pay its management and 
especially when management is being paid for work on capital 
improvements. Why would a farmer not pay himself to farm how else 
does he supplement his cost of living farming for free?  

From Mr. Julians’s perspective items 1 and 3 were simply wrong and no 
where had he seen anything suggesting the size of his house could be an 
issue in a loan request for capital improvements on a farm. Mr. Julian 
did not believe the CFR referenced justified denying his capital 
improvement request based the subjective interpretation the house was 
not modest in size cost and design. The CFR Referenced was CFR 
764.151b.   

• 764.151   Farm Ownership loan uses.  831

 FO loan funds may only be used to: 

(a) Acquire or enlarge a farm or make a down payment on a farm; 

(b) Make capital improvements to a farm owned by the applicant, for 
construction, purchase or improvement of farm dwellings, service 
buildings or other facilities and improvements essential to the farming 
operation. In the case of leased property, the applicant must have a 
lease to ensure use of the improvement over its useful life or to ensure 
that the applicant receives compensation for any remaining economic 
life upon termination of the lease; 

(c) Promote soil and water conservation and protection; 

(d) Pay loan closing costs; 

(e) Refinance a bridge loan if the following conditions are met: 

 Ecfr.gov CFR764.151 831

�  of �973 1144

http://www.ecfr.gov/cgi-bin/text-idx?SID=038c46f00a6aab43f60688a7f2625bfd&mc=true&node=se7.7.764_1151&rgn=div8


(1) The applicant obtained the loan to be refinanced to purchase a farm 
after a direct FO was approved; 

(2) Direct FO funds were not available to fund the loan at the time of 
approval; 

(3) The loan to be refinanced is temporary financing; and 

(4) The loan was made by a commercial or cooperative lender. 

Prior to requesting mediation Mr. Julian first consulted with a lawyer 
on ask.com as to how he would interpret the meaning. Here is the  
transcript of that conversation on:  

December 5, 2012.  

I need help with interpretation of AG Lending register rules 7CFR 
764.151 I have been denied a FO Loan because they said my planned 
use of the funds was not appropriate. They did this citing 
CFR764.151(a). However I already own the farm debt free and fell my 
application should fall under 151(b). I read this to say basically I can 
use the funds for any capital improvements on the farm or my adjacent 
house or (alternatively) other facilities needed in the operation deemed 
necessary. Additionally, they reference 151(b) stating my house does not 
meet the adequate and necessary clause. But I take that clause to mean 
if I were building a new home. I just plan to make improvements on an 
existing one. 

Optional Information: 

Country relating to Question: United States 

State (if USA): Virginia 
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What have you tried so far?: Reading the rules 

Expert 

From ScottyMacEsq 

Wednesday, December 05, 2012 3:11 PM EST 

ScottyMacEsq : 

Thank you for using JustAnswer. I am researching your issue and will 
respond shortly. 

ScottyMacEsq :  

Can you tell me what your specific question is? 

JACUSTOMER-ec2m6j9z- :  

Does 151b indicate that if the FO is for a farm already owned it can be 
used for basically any capital improvements? 

ScottyMacEsq : 

Yes. One of the rules of statutory construction is to look for "and" and 
"or" signifiers. “Make [capital improvements to a farm owned by the 
applicant], for [construction], [[purchase] or [improvement] of farm 
dwellings, service buildings or other facilities] and [improvements 
essential to the farming operation]." Basically any of these can be the 
basis for Farm Ownership Loan 

ScottyMacEsq : 

So capital improvements to a farm owned by the applicant is one such 
possibility, as is construction of farm dwellings, as is construction of 
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service buildings, as is construction of other facilities... and so on and so 
forth.... 

JACUSTOMER-ec2m6j9z- : 

Does the last statement and improvements essential to the farming 
operation mean that all of the above must be essential or that those of 
premise must be? 

JACUSTOMER-ec2m6j9z- : 

off premise 

ScottyMacEsq : 

No. It's more of a "catch all" provision, that "improvements essential to 

the farming operation" is an additional category that can have an FO 

loan. That is, there could be improvements that are not farm dwellings, 

service buildings or "facilities" that could still be "improvements" 

essential to the farming operation. 

ScottyMacEsq : 

So the FO loan can still be used for improvements that might not fall 

under a dwelling, service building, or other facility…  

ScottyMacEsq : 

For instance, farm dwellings are not "essential" to the farming 

operation, as farming operations don't require anyone to live on the 

premises. 

ScottyMacEsq : 
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So an alternate reading would not make any sense. 

JACUSTOMER-ec2m6j9z- : 

That was my interpretation as well thank you for your confirmation. 

ScottyMacEsq : 

My pleasure.If you have any other questions, please let me know. If not, 
and you have not yet, please rate my answer. Please note that I don't 
get any credit for my answer unless and until you rate it a 3, 4, 5 (good 
or better). Thank you, and again, good luck to you! 

JACUSTOMER-ec2m6j9z- : 

Thanks Scotty beam me up! 

ScottyMacEsq : 

Never heard that one before... :) 

 Among the options for redressing the denial was to request Mediation 
through the Agricultural mediation program with Virginia State 
University.  

For a few of the reasons highlighted above and numerous others along 
with the FSA’s glowing mediation success stories. Mr. Julian opted on 
December 10, 2012, to pursue mediation through the University of 
Virginia Mediation Program.  

Mr. Julian contends he should never have pointed out the fraudulent 
representations of the regulations when he submitted his request for 
mediation. After submitting the appeal request Mr. Julian consulted 
with other lawyers with experience in this area Grant Ballard of Banks 
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Law Firm Little Rock Ar., and a farmer advocate Benny Bunting of 
North Carolina both warned him mediation was a waste of time and 
better to skip.  

Mr. Julian began reading the laws on the code of federal regulations 
and studying FSA Handbooks when he discovered the requirement that 
upon receiving a mediation request the FSA office denying the loan was 
to forward the mediation request to ALS. Mr. Julian says he later 
learned ALS stands for Administrative Legal Services, In other words 
the request for mediation sets in motion requesting legal services to 
provide the FSA agency and involved personnel with government 
defense lawyers in the Department of Justice. 

Mr. Julian contends a request for mediation hires FSA personnel a legal 
defense team effectively placing farmers in an adversarial position 
against a government which was supposed to be working to help them.      

December 18, Having found Senator Mark Warners calendar showing 
his attendance at a town hall meeting in Hillsville Va at the Carol 
County Library 2pm on December 19.  Mr. Julian emailed his office and 
asked if during his visiting hours he could stop by Mr. Julians farm to 
discuss Dodd Frank and Mr. Julians issues with FSA. Senator Warners 
office first indicating interest then communicated vaguely via email 
Senator Warner would not be in the area but, they would consider the 
invitation if the opportunity arose the Senate had been called to 
session.   832

Summoned Back to Work, Senators Chafe 

at Inaction 

 Gmail Email response to Chris Julian dated 12,18, 2012 at 12:28 pm Office of Senator 832

Warner. Copy on File 
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By JENNIFER STEINHAUER DEC. 27, 2012 

WASHINGTON — Senators bade hasty goodbyes to families, donned 
ties and pantsuits in lieu of sweat pants and Christmas sweaters and 
one by one returned to the Capitol on Thursday to begin the business of 
doing nothing in particular. 

But for once, those lawmakers were fully united, if only around their 
sadness and frustration at being stuck in Washington in a holiday 
week, peering over the edge of the fiscal abyss. 

“This is no way to run things,” complained Senator Rand Paul, 
Republican of Kentucky, who checked off the various backyard sports he 
longed to be playing with his children: football, soccer and some golf. 

Members of the Senate trudged back to the Capitol ostensibly to work 
out a deal with the White House to avoid large tax increases and 
spending cuts set to take effect in just a few days. With the possibility of 
New Year’s Eve floor festivities looming, Congress could find itself 
voting on the final day of the year for the first time in more than four 
decades. 

Senator Harry Reid of Nevada, the majority leader, was eager to 
demonstrate that the Senate was ready to move on any idea presented 
by the White House or the House even as things seemed to be careening 
toward failure on Thursday. 

“Members of the House of Representatives are out watching movies and 
watching their kids play soccer and basketball and doing all kinds of 
things,” said Mr. Reid, in a ferocious floor attack on the House that he 
returned to periodically throughout the day Thursday, like an angry 
father-in-law revisiting a grudge he’s been nursing all year. 
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“They should be here.” Not to be outdone, Speaker John A. Boehner, 
who failed last week to cobble together enough votes for his own bill, 
ordered House members to return on Sunday. Saying it was the 
Senate’s turn to come up with an idea, he told fellow Republicans on a 
conference call, “The House will take this action on whatever the Senate 
can pass, but the Senate must act.” 

Absent a solution — or even a pathway to a bill — senators whiled 
away the hours without any agreement, debating and voting on 
amendments to a surveillance measure, pondering hurricane aid, and 
swearing in a new senator from Hawaii. Retiring senators, who had 
anticipated that their services would no longer be needed, worked in 
offices in varying states of disassembly, their staffs pecking out e-mails 
on iPads because their computers had been carted away. 

A meeting at the White House between President Obama and 
Congressional leaders scheduled for Friday offered either the promise 
that a resolution of the fiscal debacle was in view or a portentous sign 
that each side was doing all it could to make sure that it could escape 
blame for a potential fiscal meltdown. No one was quite sure which. 

Amid the absurdity of an urgent, non urgent holiday session, there was 
the odd hum of normalcy. Senators fulminated about espionage for 
hours on the Senate floor as they debated the Foreign Intelligence 
Surveillance Act. Congressional aides wore their workday best as they 
sped through hallways, clutching their phones. 

Taco Thursday continued as it does each week in the small carryout 
restaurant where staff members collect lunches to be eaten at desks. 
Mr. Paul, as per usual, tussled with the leadership over one of his 
amendments. 
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Mostly, people just looked mad. Senator Charles E. Schumer, Democrat 
of New York, his tie slightly askew, looked as gloomy as the clouds 
hovering over the Capitol dome. “I didn’t realize how much I didn’t want 
to be here until I got here,”said Mr. Schumer, who had taken the red 
eye from San Francisco, where he had arrived only days earlier to visit 
his daughter. 

A single senator was seen smiling: Brian Schatz, who was appointed on 
Wednesday by the governor of Hawaii to fill the term of the late Senator 
Daniel K. Inouye, held the arm of his fellow Hawaii Democrat, Senator 
Daniel K. Akaka, as he walked across the Senate floor to meet Vice 
President Joseph R. Biden Jr., who administered the oath to the new 
senator. His duties complete, Mr. Biden was immediately descended 
upon by reporters eager for a morsel of news; he did not oblige. 

The Congressional impasse over how to avoid tax increases and 
spending cuts has left this entire city gripping Starbucks cups procured 
from Georgetown to Capitol Hill, bearing the message “come together,” 
to wait in low-grade misery for the next chapter in the drama. This 
would be Sunday night, when House members arrive, just ahead of New 
Year’s Eve at the summons of their leaders, who decided Thursday that 
they could not afford to be home killing time while Senate Democratic 
leaders took to C-Span to take shots at the absent House. 

As the nation awaited news — any news! — about what would happen 
to the nation’s fiscal health, Dr. Ruth Westheimer, the sex therapist, 
volunteered on Twitter that lawmakers who could not compromise 
“probably aren’t good lovers.” That was around midday. 

Many retiring senators’ offices looked empty and gloomy, and boxes full 
of years of archives piled up around the Hart Senate Office Building. 
The office of Mr. Inouye was jam-packed with floral arrangements, and 
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smelled of lilies and chai tea. On the door of the office of retiring 
Senator Jeff Bingaman, Democrat of New Mexico, was a sign imploring 
visitors to rap with a coin or key “so the sound will carry,” and retiring 
Senator Ben Nelson, Democrat of Nebraska’s, office was absent even his 
name plate; a flag for his home state lingered. 

The House and Senate have held numerous pro forma sessions during 
the week between Christmas and New Year over the years, and in 1995 
during a major budget battle. But the last time they held roll call votes 
that week, before Thursday, was during the second session of the 91st 
Congress, in 1970, amid a large spending fight and a filibuster over 
financing for a supersonic transport plane. 

Not everyone decided to make the trip Thursday. About 10 senators 
missed a series of votes, including Barbara Boxer, Democrat of 
California, and Jim DeMint, Republican of South Carolina, who has 
retired.”  833

2013 

By January 7th 2013, Mr. Julian had not received any communication  

regarding his mediation request. This greatly concerned Mr. Julian 

given the seriousness of the situation. Mr. Julian located the name and 

phone number on the Arizona State University web site for the Virginia 

Mediation Program Director Wanda Johnson and contacted her by 

phone.   

On the phone call the Program Director Wand Johnson informed Mr. 

Julian  she had received his mediation request but had not done 

 The Ne w York Times Summoned Back to Work, Senators Chafe at Inaction. By Jennifer 833

Steinhauer Dec. 27, 2012 
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anything due to the holidays. Mr. Julian was informed on that call that 

his mediation would be scheduled within days likely with a mediator 

from Wytheville VA.  

On January 9th  Mr. Julian emailed the program director to get 

assurance that the time clock kept by the USDA for mediation had 

effectively been stopped when the program director received his 

mediation request. He had only 30 days under program rules to 

schedule mediation.  

 Mr. Julian received an email from the program director confirming his 

mediation request was timely and the clock had been stopped. Wanda 

Douglas stated he would likely get mediation confirmed on January 

10th.  

Hearing nothing, and no communications from the mediation program 

or the “USDA” and having made multiple unanswered calls to the 

Program Director, Mr. Julian contacted the “USDA” through online 

assistance on January 24th. During the email exchange with USDA 

online support Mr. Julian learned the Virginia State Mediation 

program had lost it’s mediation certification and that USDA’s Pete 

Adamson Farm Loan Chief for Virginia had just been made aware Mr 

Julians mediation request had not been acted on and The Virginia State 

University had lost it’s mediation certification. 

Subsequently, Mr. Julian asked the Program Director On January 28th 
for further information and was informed that certification had actually 
been lost October 1st 2012. Therefore, recklessly, fraudulently, 
maliciously or negligently the Virginia State Program director made 
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material misrepresentations of fact to Mr. Julian. Mr. Julian believes 
it’s important to note that under the mediation program rules 
certification would have actually been lost in September and the FSA 
loan system updated with the information on October 1st with the 
beginning of FSA’s fiscal new year.  

Given the assumption FSA  personnel often work with the Mediation 
Program Director Mr. Julian had to ask 2 questions. 1. Did “USDA” 
personnel intentionally direct Mr Julian to a mediation program they 
knew was no longer valid? 2. Was there a conspiracy a foot to defraud 
Mr. Julian between the mediation Program Director and FSA 
personnel? Wanda Douglas had attempted in phone conversations to 
have Mr. Julian drop his mediation request.  

January 15, Mr. Julian mailed a letter to every member of the Senate 
Banking Committee which included Senator Warner and copied 
President Obama trying to help them understand his issues regarding  
Dodd Frank, the consumer protection mortgage rules and the USDA 
FSA government farm lender of last resort.  

Dear Senator “Complete Senate Banking Committee”, 

Regarding Dodd Frank Reg - B and the Consumer Protection 
Mortgage Rules To really have a feel for why I have issue with 
these rules, I ask that you first learn a little about me. At the 
age of fourteen, I worked on a maintenance crew in an 
apartment complex where I also delivered both the morning and 
afternoon paper. In addition, I mowed 14 lawns a week. I bought 
my first car at the end of that summer - two years before I would 
get my drivers license and be able to drive that car. 
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At 15, I broke both my legs in a skiing accident and spent six 
months confined to a wheel chair and another six on crutches. At 
sixteen I caught a crutch on a wire laid across our back stairs 
tripped and tore the ACL in my left knee. It has remained torn 
all these years.  

I worked at construction sites, factories and bars until I could 
afford my first year at a state college. I was broke at the end of 
my first year of college, when I decided to travel to Alaska from 
Charlotte North Carolina to work on an Alaskan Salmon Seiner 
in Ketchikan. I began fishing every year June through October. I 
attended college at UNCC by going one semester a year and 
working construction or any other odd job I could find between 
school and fishing. 

 In my early twenties, I was scalded on both feet with a pot of 
boiling water while I was alone on the Naha River above Loring, 
Alaska. 

After 10 years of college, I got my BS in accounting from UNCC 
and was hired on to do subsidiary accounting at BOFA, then 
NCNB. After 2 years, I became the manager of  G/L operations. 
One year later, I was asked to work on a team for finance as the 
technical finance consultant for general ledger and interfacing 
systems during conversions, acquisitions, and consolidations. 

Five years later, I became a technical programmer and tech 
team manager handling the general ledger and all interface 
programming during acquisitions, mergers, and consolidations. I 
worked on some of the largest financial system consolidations 
that have likely occurred in the US, including the consolidation 
of NationsBank with Bank of America. In all, there were so 
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many acquisitions and consolidations, I don’t remember them 
all. 

Sometime in my late thirties to early forties, I fell while caulking 
a window for my mother and the handle of the caulk gun pierced 
through the palm of my left hand. 

During these years I married, built our first house, 454 Hunter 
Lane in Charlotte NC. I completed 1900 sqft of the house to the 
banks satisfaction in 12 months and moved in. 

I continued to work on the house for the next ten years and when 
I finished it was 3,557 sqft - 4 bedrooms 3 1/2 baths with 2 
garages and 800 sqft finished basement. 

Subsequently, I worked on and implemented the Customer 
profitability reporting system for Bank of America. During my 
time as manager over this systems technical data sourcing team, 
I became seriously concerned for my health and quit my job at 
BOFA after 17 years with the company. 

Over my career and my wife's, we saved more than 20% of 
everything we earned. Having a fair sized nest egg, my wife and 
I both decided to travel while we were still young enough to and 
she quit her job with BB&T; but, not before we found ourselves 
blessed at the age of 46 with our first child. We named her Seren 
which was taken from Serendipity. She truly is everything we 
always wanted and thought we’d never have. 

We decided to move to the country to raise our daughter, so we 
purchased an old apple and peach orchard and began giving it 
new life providing local work in a rural community. We built a 
road into our property and started on our home. We began  
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farming and decided we would like to plant a vineyard and build 
cabins to rent. I have worked the last 5 years on this project, 
personally doing most of the labor and construction work on a 
5200 sqft house and revitalizing a 22 acre farm. My wife started 
volunteering at the local library and elementary school and last 
year began substitute teaching. The farm has not been profitable 
partially as a result of the large upfront cost to get started and 
secondly as a result of three years of bad weather events and no 
crop insurance. 

Through these years, I took a double barrel roll on a tractor. 
Thank goodness tractors are equipped with roll bars and seat 
belts! Broke my left wrist and ankle while pruning an apple tree, 
and shot a 16 penny nail through my left thumb. 

We spent the last 5 years working to develop a small business 
and family home for our little miracle. We have invested over 
600,000 of our own capital on this effort. Now we need to borrow 
capital to complete our home and plant the vineyard but with 
the new rules from Dodd Frank and the Consumer Protection 
Agency, this is impossible. Now our dream home sits half 
finished, the orchard sits ready for planting a vineyard, and with 
our capital running out we had to let go of any workers. We’ve 
stopped work on the orchard and have begun hunting for jobs we 
do not want and looking into selling off lots we’d prefer to work 
as a vineyard. The USDA declined our farm loan because we 
indicated we would use a portion of the funds to provide jobs to 
make capital improvements. While we have requested mediation 
in this matter, we have not received any contact in over a month. 
I have always been a survivor but, I’m just not sure how I’m 
going to survive this situation. It’s disheartening to have so 
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much capital tied up and not be allowed to put our capital at risk 
to pursue our small business dream. We truly believe that 
adding the vineyard will make the farm profitable. Adding a 
winery could more than quadruple that profit. All would be good 
for this impoverished rural community. 

I find that these new rules have done the following: left me no 
choice but to quit providing work to others, halted work on an 
investment with business potential, left our home unfinished 
and as the local banker suggested let it rot. This isn’t so good for 
my family or my community. Not good for GDP. Not good for 
being able to sell any of the assets. Not good for the local 
economy. Not good for local businesses. Not good for the 
potential to develop a viable small business. 

On the other side, a bank is not making a return on my fees and 
interest and does not have any risk. If you consider my risk, I 
have on my books over 500,000 in book value on this real estate 
and a significant investment in equipment. I have tax credits on 
the farm I will not be able to take if we shut down. We had 
intended to borrow 350,000 as a mortgage on this property which 
we would use to complete the house, plant a vineyard, and 
provide employment to care and tend the orchard and vines until 
they became productive. In the meantime, we intended to look 
for a partner and business solutions to build a winery on the 
property. So 350/500 is 70% loan to book value and if you look at 
it after completion, likely less than 50% loan to value. 
Additionally, I believe that my wife and I are just as likely to 
find employment after completing these capital improvements as 
is someone with a job and a mortgage to get laid off. I have also 
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always considered using funds for capital improvements and 
doing the work myself one of my best and most rewarding 
sources of income - “SWEAT EQUITY”. Furthermore, having 
been blessed so late in life with a child, we seek to be home as 
much as possible. 

I find it hard to believe that this is the kind of impact or outcome 
congress had in mind when enacting these new rules. I 
respectfully request that Congress and the Senate revisit the No-
Doc requirements on Income. That assets and utilization plans 
be considered as well as loan to after renovation value or 
business use. As in my case, I’m unable to see how loan funds 
would be at risk collateralized by this property with so much 
invested capital and the proposed use of loan funds. Not to 
mention our solid credit history and life experience. 

CC:Senator Johnson, Senator Reed, Senator Schumer, Senator 
Menendez, Senator Brown, Senator Tester, Senator Warner, 
Senator Merkley, Senator Benner, Senator Hagan, Senator 
Shelby, Senator Crapo, Senator Corker, Senator Vitter, Senator 
Johanns, Senator Toomey, Senator Kirk, Senator Moran, 
Senator Wicker,President Obama.   834

The New Yorker 

The Third Inaugural: Obama’s Quiet Ceremony 

By Amy Davidson Sorkin 

January 20, 2013  

 Mr. Julians personal letter to Senate Banking Committee. pdf  archived January 16, 834

2013 Copies on file.
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President Barack Obama and Vice President Joe Biden both took oaths 
on Sunday, in ceremonies that represented, in different ways, a first, a 
second, and a third. Obama had already been sworn in twice, one way 
or the other: the first time, in January, 2009, in front of an emotional 
crowd and Aretha Franklin, Chief Justice John Roberts scrambled the 
words he had to repeat, and so they did it over at the White House the 
next day. (Jeffrey Toobin tells that story in his Profile of Roberts.) The 
third time went well, though since it was just a quick, small ceremony—
legally necessary because President’s first term expired at noon, but the 
parade and inaugural speech and poem are Monday, which is also 
Martin Luther King day—it had more of the character of a dress 
rehearsal.  

Biden was only taking his second Vice-Presidential oath. He asked 
Justice Sonia Sotomayor to administer it—the first justice Obama got to 
pick, the first Hispanic to sit the Supreme Court or swear in a President 
or Vice-President, and the fourth woman to do so. (As the Times noted, 
the first was Sarah Hughes, the Texas judge who swore in Lyndon 
Johnson on the plane, in Dallas, that would also carry Kennedy’s body 
home.) Sotomayor told CNN that it was the sort of moment that made 
her wonder if she was dreaming. In 2009, Biden had asked Justice John 
Paul Stevens—the Court’s great liberal, now retired—to do the job. If 
one wants some perspective on what elections mean, one might ask this: 
which Justice would Paul Ryan have wanted to swear him in, if things 
had gone the other way? Antonin Scalia? 

Sotomayor, at any rate, got all the words right, as did the Vice 
President, although there was some confusion at Iowa’s inaugural 
party, Saturday night, when he said, “I’m proud to be president of the 
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United States, but I’m prouder to be Barack…” He was interrupted by 
laughter, including his own. Maybe he was thinking about Inauguration 
Day, 2017, and what could be his first up-graded oath. If he runs in 
2016 and wins, he’d be the fourteenth Vice President to be President.  835

Mr. Julian contacted the North Carolina ‘Agricultural Mediation 
Program NCAMP in an attempt to arrange mediation. The process 
moved slowly, delayed by USDA personnel. Mr Julian knowing a credit 
report had never been obtained requested USDA personnel provide a 
copy of the credit report used in making the loan decision. Both through 
NCAMP and by letter to USDA Calvin Parrish On February 5th. 

On February 8th  Mr Julian reminded NCAMP of the request for the 
credit report and NCAMP requested it from USDA James Rigney  

On February 8, 2013, USDA James Rigney made a hard pull of Mr 
Julians credit report in violation of the Fair Credit Reporting Act 
“FCRA”. USDA James F. Rigney then presented the February 8th 2013 
report to Mr. Julian as if it were the requested copy of the credit report 
used in making the loan evaluation he completed November 28th 2012. 

Mr. Julian alleges that USDA collected a fee with the loan application 
specifically for the acquisition of a credit report - a report they did not 
obtain prior to declining the loan. Mr Julian contends program rules 
specifically required the loan officer Mr. Rigney upon marking a loan 
application complete to obtain a credit report. Mr Rigney had not 
preformed his required procedures. Therefore, USDA  committed fraud 
in demanding payment for procurement of a credit report they never 
obtained. Furthermore, Pulling a current credit report after the loan 

 The New Yorker The Third Inaugural: Obama’s Quiet Ceremony By Amy Davidson 835

Sorkin January 20, 2013 
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was denied and presenting it as evidence one was obtained, was an act 
of fraud and mail fraud intended to deceive Mr. Julian by USDA James 
Rigney.  

Mr. Julian was asked to sign 2 agreements for the purpose of mediation. 
1. An agreement to mediate. 2. A confidentiality agreement agreeing to 
keep information learned during mediation confidential.Prior to the 
meeting Mr Julian requested from NCAMP signed copies of the 
agreements signed by USDA personnel stating a desire to ensure that 
all parties were entering into this agreement on an equal basis. 
NCAMP responded that the agreements were for administrative 
purpose only. Mr. Julian stated that the agreements contained specific 
legal agreements and wanted copies prior to mediation. Mr. Julian  
learned after mediation that USDA personnel are protected by  
sovereign immunity.  Consequently, Mr. Julian alleges these 
agreements are based on fraudulent inducement. That in fact sovereign 
immunity is revocable only by congressional action and therefore, in 
signing these agreements USDA personnel gave nothing and factually 
cannot be held accountable for breach of the agreements. Mr. Julian 
contends every time USDA personnel enter into these agreements it is 
factually fraud in the inducement. That under contract law, this makes 
the agreements null and void and could be grounds for a class action 
lawsuit against USDA. They represent a fraudulent attempt to deceive 
farmers of the confidentiality. Mr. Julian believes USDA is using the 
entire mediation program merely for discovery in the legal cases against 
them. 

January 19, 2013 Agitated by the lack of fair treatment from FSA/NSA 
Mr. Julian wrote a letter to the Director of the National Appeals 
Division. This is a bit of an important letter in Mr Julians mind while it 
recorded the lack of proper handling by USDA/FSA/NAD it pointed out 
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the issues with the University of Virginia Mediation Program’s lack of 
certification. The Letter served to document the severity of the issues 
and the lack of communication.  

The significance of the letter would not be known by Mr. Julian until 
later when he learned that the Virginia State Mediation Program had 
lost its certification as Governor Warner left office for his Senate seat. 

  836

Mediation was delayed until February 27 2013 by USDA the very last 
acceptable day under the programs rules and was a waste of time and 
Mr. Julians money although, during mediation USDA personnel 
dropped denial item 3 as a reason for denial of the loan. USDA was 
protecting itself from recorded exposure of failure to perform its  
required procedures and repeatedly refused to allow the information be 
presented in the hearing. 

The Boneta Bill in Virginia to Protect the Right to Farm 

Pepper Podcast Radio Network 

By James Smith 

January 27 

“Right to sell the fruits of her agricultural labor without 
corruption and abuse in the Land of the Free and Home of the 
Brave 

 Dr. Ileana Johnson Paugh  

 Mr. Julians personal letter to the Director of the National Appeals Division dated 836

January 19, 2013. 
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January 27, 2013  

Martha Boneta never dreamed that she would be at the center of 
a battle in Virginia that will have implications for every small 
farmer in America. I met her last year and wrote two articles 
about her battle with the board of supervisors in Fauquier 
County. I have featured Martha in my book, “U.N. Agenda 21: 
Environmental Piracy.” Delegate Scott Lingamfelter (R-
Woodbridge) introduced HB 1430, the Boneta Bill, an 
amendment to the Right to Farm Act of July 1, 1981. HB 1430 
will expand the definition of agricultural operations to include 
commerce of farm-to-business and farm-to-consumer sales, 
including art, literature, artifacts, furniture, food, beverage, and 
other items incidental to agricultural operations. Items which 
“constitute less than a majority amount of production or sales, or 
less than a majority of annual revenues from such sales, are 
defined as part of the agricultural operation.  

“The bill gives persons engaged in agricultural operations a 
cause of action against the county or any official or employee of 
the county for violations of the Right to Farm Act.” Two 
provisions of HB 1430 are retroactive to the Right to Farm Act of 
1981: expansion of the definition of agricultural operation any 
ordinance directed at persons, property, or activity on land that 
is zoned agricultural or silvicultural that seeks to restrict free 
speech or the right to assembly, among other rights, is null and 
void  

The Boneta Bill will be heard on Monday, January 28, 2013 at 5 
p.m. by the Virginia House Agricultural Committee at the 
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Virginia State Capitol – “The Pitchfork Protest Comes to 
Richmond.”  The original pitchfork protest took place in August 
2012 in Warrenton in response to a Fauquier County supervisor 
threatening Martha Boneta, the owner of Liberty Farms in the 
village of Paris in northern Virginia, with $5,000 fines for selling 
produce and crafts and hosting unlicensed events such as a 
pumpkin carving and a birthday party for her best friend’s 
daughter and eight ten-year old girls.  

Boneta was told that “she did not have the proper event permits 
for the party and other events, including wine tastings, craft 
workshops, and pumpkin carving.” Fines were also threatened 
for produce and products not grown or made on her 70-acre farm 
although she had a special “retail farm shop” license issued to 
her in 2011.  

Martha planned to sell hand spun yarns, birdhouses, fresh 
vegetables, eggs, and herbs. But Fauquier County Board of 
Supervisors changed “farm sales” classification in 2011 to 
require a special permit for activities that were previously 
included under her license. Martha paid $500 to appeal the 
unjust administrative charges and threats. The country zoning 
administrator told Martha at the hearing that she was “out of 
line” for appealing these charges. Martha’s farm store that was 
opened just seven hours a week is now closed. She fears the 
“uncertain, unlawful, and unscrupulous actions of the county.”  837

Mr. Julian say’s he tried to get on this radio show and to talk about his 
experiencing the same issues as Martha Bonita however, these folks 

 Prepper Podcast Radio Network The Boneta Bill in Virginia to Protect the Right to Farm 837

Dr Ileana Johnson Paugh Jan 28 2013. Copy on file. 
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were closer to Washington DC and supported by the very wealthy Koch 
brothers and wanted nothing to do with talking to him.    

February 22, 2013 Mr. Julian received a letter from Congressman 
Morgan Griffith whom Mr. Julian learned had received his letter from a 
Senator on the Banking committee who’d forwarded to him as Mr. 
Julian Congressional representative.  I provide Congressman Griffiths 
opening  remarks there always the same. 

“Thank you for contacting me regarding you concerns 
with certain financial regulations. Brad Copenhaver from 
my staff tried to reach you by telephone and left a 
message for you. We had hoped to speak with you 
personally, but also wanted to make sure you received the 
voicemail.” This was the same repetitive vexatious 838

refusal of service, you call back you get some green intern 
kid, he goes round and round cause he can’t comprehend 
the issue or he goes off on some nutty tangent. You talk to 
them get another letter and nothing ever happens. 
Congressman Griffith refused to talk directly to his 
constituents, he provides nothing but worthless hot air 
second hand smoke through volunteer staffers.  The locals 
called him Moron Griffith, Mr Julian called him serious 
ignorant coal loving RWNJ.     

February 28, 2013 Mr. Julian received a form letter from Senator 
Warner boasting of all his accomplishments in response to Mr. Julian 
letter.  839

 Mr. Julians personalized letter from Congress Man H. Morgan Griffith February 22, 838

2013 Copy on File 

 Letter From Senator Mark Warners office to Mr. Mrs Julian dated February 28, 2013, 839

Copy on File. 
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On March 13 USDA submitted the agency record to the hearing officer 
and copied Mr. Julian. With close to a 100 pages provided to USDA with 
the F/O Loan application. USDA submitted for the record 1 page, one 
out of a 3-page document and a copy of Mr. Julians house plans as the 
items they reviewed in denying Mr. Julians loan application.  

Mr. Julian was a stunned. How by looking at Mr. Julian’s house plans 
and this one page document did FSA determine Mr. Julian was 
attempting to pay off debt he didn’t have with loan proceeds? How did 
FSA arrive at the conclusion Mr. Julian wanted to use loan proceeds to 
pay living expenses when the 1 page submitted shows all the loan 
proceeds used for labor and materials cost on capital improvements? 
How having never asked Mr. Julian a single question about the loan 
application, the house, his family, its planned uses or looking at 
comparative farm winery operations did FSA determine the dwelling 
was more than adequate to meet his family needs? And how can you 
even apply such criteria to a house planned, designed, and begun four 
years prior to the loan application. It was basically saying Mr. Julian 
was ineligible today for a farm loan because four years ago he 
disqualified himself by starting construction on a family home. Was Mr. 
Julian supposed to wait four years for a loan he never expected to need, 
to meet the beginning farmers farm loan requirements, before he could 
start on building his home winery?    

A pre hearing with a NAD hearing officer was scheduled for March 19th, 
1 day prior to the deadline set by NAD for presentation of arguments. 
In the pre hearing Mr. Julian was informed that denial item 3 would 
not be allowed as a discussion point in the hearing. Mr. Julian objected 
to this contending every line item in the declination letter to be 
evidentiary and supportive to his burden of proof in this matter. 
Following multiple request inclusion in the hearing was denied by 
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USDA’s hearing officer Jerry L. King. During the pre hearing Mr. 
Julian requested a ruling on which rendition of page 7-2 Par 131 C of 3-
FLP would be applicable in his case. The program guidance had been 
changed on October 20, 2011. Mr. Julian dwelling had been 
substantially designed in 2008, and construction efforts begun then. 
Alteration of the program guidance required a dwelling not only meet 
family needs but also be modest in size, cost, and design. “The prior 
version of the rule had been either or” However, the altered rule is 
grammatically broken as written in the handbook either was not 
removed but the or was changed to and. It therefore expresses the 
existence of an alternative to this requirement, but none is given.  We 
provided this information in the pre hearing but the hearing officer 
would not accept the statement as fact that the rule was actually 
broken insisting that it was simply a matter of interpretation. But, is 
that how the letter of the law is applicable even if it’s only guidance?  

Mr. Julian reluctantly and objecting accepted the hearing officers 
decision that the rule would be applied as written between the time of 
application and declination of the loan.  Given the rule-required control 
over design of a dwelling it seemed to Mr. Julian more appropriate that 
the rule in place at the time of design was appropriate. After all the 
Constitution forbid ex post facto law.  

Mr. Julian took this ruling to mean three things. 1. That factually the 
rule was broken and presented an alternative that did not exist which 
would preclude it from being used as written for denial. 2. The rule as 
written prevented us from making the argument that the dwelling met 
our families needs because USDA was arguing the was more than 
modest in size, cost and design. 3. That the rule as written would 
prevent USDA from using as an argument that the dwelling was more 
than adequate to meet family needs because as written - we would not 
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be able to challenge that contention. While Mr Julians dwelling might 
be perceived to be more than modest in size, cost and design, the fact is 
nothing could possibly have met the families’ needs anymore than the 
welfare of this dwelling. Furthermore, Mr Julian contends the rule was, 
is, and has been for all relevant times inapplicable to the loan as 
requested. Mr. Julians loan request was entirely for capital 
improvements to a farm and dwelling owned by the applicant. That 
based on the rules as written improvements to an existing dwelling are 
not subject to the means test on a dwelling. 

On March 22, Mr. Julian wrote to the USDA and requested that they 
reconsider including in the hearing discussion the third reason given for 
denial. Mr. Julians believed this item added significant wait to the 
argument USDA had been “wanton”, “negligent”, “fraudulent”, 
“incompetent” and “prejudicial” in their evaluation of the loan request 
and that these characteristics are prevalent throughout all of the 
reasons given for denial.  

Mr. Julian believed denying inclusion of this item in the hearing was in 
conflict with program rules specifically 1-APP(Rev.2)Amend.1 Par.96 A, 
B and C. The USDA was denying inclusion in the hearing evidence that 
USDA personnel had not preformed their required duties. 

On March 28, USDA responded to the request for reconsideration and 
again denied inclusion in the hearing discussions. The communication 
additionally, informed Mr. Julian a NAD hearing was not the 
appropriate place to present allegations of misconduct, waste, fraud, or 
abuse by USDA personnel. It furthermore implied that allegations of 
prejudicial treatment was discrimination and needed to be taken up 
with the USDA Office of civil rights. However, Mr Julian later learned  
learned he was not in a class that can be subjected to discrimination 
based on USDA  eligible discriminatory classes. The constraints on the 
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presentation of his case prevented holding USDA personnel accountable 
or responsible for their actions or incompetence in the denial decisions 
or the presentation of those decisions to Mr. Julian. Mr. Julian alleges 
this is a civil rights denial of due process.  That while USDA conducts 
these hearings as if they were a court they do so in a manner that 
shields personnel from accountability and responsibility, they hide 
behind  sovereign immunity while denying Farmers basic constitutional  
rights in presenting facts and consequently deny Farmers their 
constitutional due process rights.  

USDA stated in this communication that Mr. Julian had requested to 
pay living expenses with the loan. This was not true and is evidence of 
USDA lack of proper educational training and failure to discuss any 
aspect of the loan request with Mr. Julian. USDA intentionally did not 
present the other 2 pages of the original document as it contradicted 
their claim, as did the schedule they submitted as evidence. USDA 
knew or should have known that this allegation was false. USDA 
contended in pre hearing that a request to pay labor was the same as a 
request for living expenses. This is also stated on the declination letter 
“VIA paying oneself for labor” USDA additionally formulated a 
complaint that Mr. Julians dwelling was more than adequate to meet 
family needs. However, because of the pre hearing rulings Mr. Julian 
was not given an opportunity for rebuttal of this contention.       

SUPREME COURT OF THE UNITED STATES  

DOUG DECKER, AS OREGON STATE FORESTER, ET AL., 

PETITIONERS 11–338 v. NORTHWEST ENVIRONMENTAL 

DEFENSE CENTER 568 U.S. 2013 Nos. 11–338 and 11–347  

[..] 
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ROBERTS, C. J., concurring  

March 20, 2013 

CHIEF JUSTICE ROBERTS, with whom JUSTICE ALITO joins, 
concurring. The opinion concurring in part and dissenting in part raises 
serious questions about the principle set forth in Bowles v. Seminole 
Rock & Sand Co., 325 U. S. 410 (1945), and Auer v. Robbins, 519 U. S. 
452 (1997). It may be appropriate to reconsider that principle in an 
appropriate case. But this is not that case. Respondent suggested 
reconsidering Auer, in one sentence in a footnote, with no argument. 
See Brief for Respondent 42, n. 12. Petitioners said don’t do it, again in 
a footnote. See Reply Brief for Petitioners in No. 11–338, p. 4, n. 1; see 
also Turner Broadcasting System, Inc. v. FCC, 520 U. S. 180, 223–224 
(1997) (declining to decide question that received only “scant 
argumentation”). Out of 22 amicus briefs, only two—filed by dueling 
groups of law professors—addressed the issue on the merits. See Brief 
for Law Professors as Amici Curiae on the Propriety of Administrative 
Deference in Support of Respondent; Brief for Law Professors as Amici 
Curiae in Support of Petitioners; see also FTC v. Phoebe Putney Health 
System, Inc., 568 U. S. ___, ___, n. 4 (2013) (slip op., at 7, n. 4) 
(declining to consider argument raised only by amicus). The issue is a 
basic one going to the heart of administrative law. Questions of 
Seminole Rock and Auer deference arise as a matter of course on a 
regular basis. The bar is now aware that there is some interest in 
reconsidering those cases, and has available to it a concise statement of 
the arguments on one side of the issue. I would await a case in which 
the issue is properly raised and argued. The present cases should be 
decided as they have been briefed and argued, under existing precedent.
[…]  
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JUSTICE SCALIA, concurring in part and dissenting in part. 

I join Parts I and II of the Court’s opinion; I agree that these cases are 
not moot and that the District Court had jurisdiction. I do not join Part 
III. The Court there gives effect to a reading of EPA’s regulations that is 
not the most natural one, simply because EPA says that it believes the 
unnatural reading is right. It does this, moreover, even though the 
agency has vividly illustrated that it can write a rule saying precisely 
what it means—by doing just that while these cases were being briefed. 
Enough is enough. I For decades, and for no good reason, we have been 
giving agencies the authority to say what their rules mean, under the 
harmless-sounding banner of “defer[ring] to an agency’s interpretation 
of its own regulations.” Talk America, Inc. v. Michigan Bell Telephone 
Co., 564 U. S. “  840

During the pre hearing Mr. Julian found numerous actions to be legally 
inappropriate and made multiple FOIA request to FSA seeking 
information he felt might substantiate Mr. Rigney, and Mr. Kraszewski 
were not qualified to preform their duties. After they submitted they 
had looked only at a 1 page document and his House plans in denying 
his loan along with everything else that had happened; Mr. Julian 
suspected the FSA system would reflect the officer had not performed 
any of his required procedures, had in fact fraudulent produced 
government forms at every step of Mr. Julian loan application. That the 
production of the fraudulent documents resulted in the wrong 
mediation instructions being on the letter sent to Mr. Julian.  That in 
fact Mr. Rigney and Mr. Kraszewski had from the very beginning set 
out to ensure Mr. Julian was not granted FSA loan assistance.  

 DOUG DECKER, AS OREGON STATE FORESTER, ET AL., PETITIONERS 11–338 v. 840

NORTHWEST ENVIRONMENTAL DEFENSE CENTER 568 U.S. 2013 Nos. 11–338 and 
11–347 

�  of �1002 1144

https://www.supremecourt.gov/opinions/12pdf/11-338_kifl.pd
https://www.supremecourt.gov/opinions/12pdf/11-338_kifl.pd
https://www.supremecourt.gov/opinions/12pdf/11-338_kifl.pd
https://www.supremecourt.gov/opinions/12pdf/11-338_kifl.pd


April 17, the hearing officer informed and each individual testifying 
confirmed they were giving testimony under penalty of perjury. On 2 
separate occasions during the hearing USDA personnel Ronald A. 
Kraszewski testified he had conversations with Mr. Julian where he  
had requested to use loan funds for living expenses.  

Mr. Julian alleges this to be perjury and consequently, a deliberate 
attempt to obstruct justice. Mr Julian claims to have recordings 
(admissible or not) of every conversation they ever had with this 
individual. Additionally, Mr. Julian documented in writing prior to 
mediation he had never conversed with Mr. Kraszewski. Mr Julian 
further documented in the hearing briefs mailed on March 20th He had 
never heard of Ronald A. Kraszewski prior to receiving the declination 
letter. Mr. Julian could not have known at the time USDA Ronald A. 
Kraszewski would testify under oath to the contrary.  The fact that 
USDA personnel classified Mr. Julians request to use loan funds to pay 
labor as living expenses is documented on the declination letter itself. 
“Via Paying oneself for labor” It was all merely an attempt to mix a 
little truth with a lot of lies to cover up the criminal handling of Mr. 
Julians loan application.  

Mr Julian alleges throughout the pre hearing and hearing the USDA 
National Appeals Division Hearing Officer attempted to find 
justification anyway possible to justify the findings of FSA personnel 
and consistently attempted to intimidate Mr. Julian.  

Mr Julian alleges the findings by the hearing officer were materially 
lacking in responding to Mr. Julians arguments. The hearing officer 
provided no logical support for his findings, no substantive argument to 
support his conclusions. No factual rebuttal or even mention of Mr 
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Julians arguments to the rules inapplicability to improvements to an 
existing dwelling.  

The one attempt to justify the ruling was the Agency was due 
significant deference in interpreting the agencies own rules. As to Mr 
Julians arguments everyone dismissed completely ignored. Mr. Julian 
contends basically the hearing officers justification simply to be because 
government says so. Mr Julian notes the hearing officer did find He had 
never requested living expenses, which should be equivalent to finding 
perjury on the part of USDA personnel, Farm Service Agency, Farm 
Loan Manager Ronald A. Kraszewski. Mr Julian further asserts there is 
nothing in the backgrounds of Mr, Kraszewski or Rigney to suggest 
they’re qualified to be loan officers.     

U.S. Opens Spigot After Farmers Claim Discrimination.  

By SHARON LaFRANIERE 

Published: April 25, 2013 

In the winter of 2010, after a decade of defending the government 
against bias claims by Hispanic and female farmers, Justice 
Department lawyers seemed to have victory within their grasp. 

Ever since the Clinton administration agreed in 1999 to make $50,000 
payments to thousands of black farmers, the Hispanics and women had 
been clamoring in courtrooms and in Congress for the same deal. They 
argued, as the African-Americans had, that biased federal loan officers 
had systematically thwarted their attempts to borrow money to farm. 
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But a succession of courts — and finally the Supreme Court— had 
rebuffed their pleas. Instead of an army of potential claimants, the 
government faced just 91 plaintiffs. Those cases, the government 
lawyers figured, could be dispatched at limited cost.  

They were wrong.  

On the heels of the Supreme Court’s ruling, interviews and records 
show, the Obama administration’s political appointees at the Justice 
and Agriculture Departments engineered a stunning turnabout: they 
committed $1.33 billion to compensate not just the 91 plaintiffs but 
thousands of Hispanic and female farmers who had never claimed bias 
in court. 

The deal, several current and former government officials said, was 
fashioned in White House meetings despite the vehement objections — 
until now undisclosed — of career lawyers and agency officials who had 
argued that there was no credible evidence of widespread 
discrimination. What is more, some protested, the template for the deal 
— the $50,000 payouts to black farmers — had proved a magnet for 
fraud.  

“I think a lot of people were disappointed,” said J. Michael Kelly, who 
retired last year as the Agriculture Department’s associate general 
counsel. “You can’t spend a lot of years trying to defend those cases 
honestly, then have the tables turned on you and not question the 
wisdom of settling them in a broad sweep.”  

The compensation effort sprang from a desire to redress what the 
government and a federal judge agreed was a painful legacy of bias 
against African-Americans by the Agriculture Department. But an 
examination by The New York Times shows that it became a runaway 
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train, driven by racial politics, pressure from influential members of 
Congress and law firms that stand to gain more than $130 million in 
fees. In the past five years, it has grown to encompass a second group of 
African-Americans as well as Hispanic, female and Native American 
farmers. In all, more than 90,000 people have filed claims. The total 
cost could top $4.4 billion. 

From the start, the claims process prompted allegations of widespread 
fraud and criticism that its very design encouraged people to lie: 
because relatively few records remained to verify accusations, claimants 
were not required to present documentary evidence that they had been 
unfairly treated or had even tried to farm. Agriculture Department 
reviewers found reams of suspicious claims, from nursery-school-age 
children and pockets of urban dwellers, sometimes in the same 
handwriting with nearly identical accounts of discrimination.  

Yet those concerns were played down as the compensation effort grew. 
Though the government has started requiring more evidence to support 
some claims, even now people who say they were unfairly denied loans 
can collect up to $50,000 with little documentation.  

As a senator, Barack Obama supported expanding compensation for 
black farmers, and then as president he pressed for $1.15 billion to pay 
those new claims. Other groups quickly escalated their demands for 
similar treatment. In a letter to the White House in September 2009, 
Senator Robert Menendez of New Jersey, a leading Hispanic Democrat, 
threatened to mount a campaign “outside the Beltway” if Hispanic 
farmers were not compensated. 

The groups found a champion in the new agriculture secretary, Tom 
Vilsack. New settlements would provide “a way to neutralize the 
argument that the government favors black farmers over Hispanic, 
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Native American or women farmers,” an internal department 
memorandum stated in March 2010.  

The payouts pitted Mr. Vilsack and other political appointees against 
career lawyers and agency officials, who argued that the legal risks did 
not justify the costs. 

Beyond that, they said it was legally questionable to sidestep Congress 
and compensate the Hispanic and female farmers out of a special 
Treasury Department account, known as the Judgment Fund. The fund 
is restricted to payments of court-approved judgments and settlements, 
as well as to out-of-court settlements in cases where the government 
faces imminent litigation that it could lose. Some officials argued that 
tapping the fund for the farmers set a bad precedent, since most had 
arguably never contemplated suing and might not have won if they had. 

“The fund is not politically accessible, it is only legally accessible,” said 
David Aufhauser, the Treasury Department’s general counsel from 2001 
to 2003. “Otherwise, it’s a license to raid the till.”  

A 2010 settlement with Native Americans was contentious for its own 
reasons. Justice Department lawyers argued that the $760 million 
agreement far outstripped the potential cost of a defeat in court. 
Agriculture officials said not that many farmers would file claims.  

That prediction proved prophetic. Only $300 million in claims were 
filed, leaving nearly $400 million in the control of plaintiffs’ lawyers to 
be distributed among a handful of nonprofit organizations serving 
Native American farmers. Two and a half years later, the groups have 
yet to be chosen. It is unclear how many even exist. 

The Times’s examination was based on thousands of pages of court and 
confidential government documents, as well as interviews with dozens 
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of claimants, lawyers, former and current government officials and 
others involved in the cases over the past 14 years. 

Many officials spoke on the condition of anonymity, citing rules against 
disclosing internal government deliberations and, in a few cases, the 
desire not to be drawn into a racially charged controversy. 

Mr. Vilsack has said the compensation effort ushers in “a new chapter 
of civil rights at U.S.D.A.,” where “we celebrate diversity instead of 
discriminate against it.” 

 In an interview, he said the payments had been fully justified and 
carefully controlled.Fraud has been a “really, really small part of it,” he 
added, pointing out that so far, three of every 10 claims had been 
rejected and only three claimants had been convicted of fraud. 

 “We weren’t just writing checks for the heck of it,” Mr. Vilsack said. 
“People were not treated fairly, and in fact, even today there are 
damages as a result of folks who weren’t treated fairly.”  

Acting Associate Attorney General Tony West, who supervised the civil 
division and oversaw the handling of the cases, canceled an interview. 
Attorney General Eric H. Holder Jr. also declined to comment. 

Instead, the department provided senior officials, permitted to speak 
only on the condition of anonymity, who said that resolving the lawsuits 
averted potentially higher costs from an onslaught of new plaintiffs or 
losses in court. They also said the attorney general had broad discretion 
to settle litigation. “It was a priority for the administration to resolve 
the long-standing discrimination cases,” a senior official said, and give 
“farmers who believed they had been discriminated against a chance to 
seek redress.” Career Justice Department lawyers, who participated in 
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that interview, declined to answer when asked if they favored the 
outcome of their cases, saying their advice is confidential by law. 

Senior White House and Justice Department officials also defended the 
use of the Judgment Fund. “Questions were certainly raised about 
whether this was something you could use the Judgment Fund to pay 
for,” a senior White House official said. “They considered the relevant 
legal standards and concluded it was.” 

 Mr. Vilsack blamed disgruntled Agriculture Department employees for 
the criticism of the payouts, saying some simply refused to acknowledge 
the pervasiveness of discrimination.“There are a lot of agendas here, 
and you are opening up a Pandora’s box,” he said.  

But critics, including some of the original black plaintiffs, say that is 
precisely what the government did when it first agreed to compensate 
not only those who had proof of bias, but those who had none. “Why did 
they let people get away with all this stuff?” asked Abraham Carpenter 
Jr., who farms 1,200 acres in Grady, Ark. “Anytime you are going to 
throw money up in the air, you are going to have people acting crazy.” 

Farmers Claim Discrimination  

Farmers routinely borrow money to carry themselves from high-cost 
planting season to harvest time; lack of credit can lead to barren fields. 
The original lawsuit, Pigford v.Glickman, filed in federal court in 
Washington in August 1997, argued that the Agriculture Department’s 
credit bureau, now called the Farm Service Agency, routinely denied or 
limited loans to black farmers while freely distributing them to whites. 

Two government reports that year found no evidence of ongoing, 
systemic discrimination. The Government Accountability Office 
reported that 16 percent of minority farmers were denied loans, 
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compared with 10 percent of white farmers, but traced the difference to 
objective factors like bad credit. An Agriculture Department study also 
found “no consistent picture of disparity” over the previous two years. 

But the study concluded that decades of discrimination before then had 
cost African-American farmers significant amounts of land and income. 
Black farmers gave heartrending accounts of loan officers who withheld 
promised money while crops withered, who repossessed their land and 
sold it to white cronies, who advised them to milk cows for white 
farmers rather than sow their own crops. 

Written discrimination complaints had fallen on deaf ears at the 
Agriculture Department, where the civil rights office had been 
disbanded during the Reagan administration.  

John W. Boyd Jr., a Virginia farmer who leads the National Black 
Farmers Association, was among those who pressed President Bill 
Clinton to settle the case. At a White House meeting in December 1997, 
Mr. Boyd said, he recounted how a loan officer denied him $7,500 and 
then handed a $150,000 check to a white farmer who had not even filled 
out an application. 

The same loan officer spat at him, he said, and later claimed that he 
had missed a spittoon. It was, Mr. Boyd said in an interview, “the most 
degrading thing that ever happened to me.”  

Just five months after the lawsuit was filed, and without the 
investigative step of discovery, the Justice Department opened 
settlement negotiations.  

There were certainly legal reasons to resolve the case. The presiding 
federal judge, Paul L.Friedman, was clearly unsympathetic to the 
government’s arguments. Moreover, the Justice Department was barred 
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from appealing his certification of the lawsuit as a class action until 
after the case was over. That set the stage for a potentially long and 
costly battle.  

Still, “it was more a political decision than a litigation decision,” said 
one lawyer familiar with the administration’s stance. “The 
administration was genuinely sympathetic to the plight of these 
farmers.”  

Mr. Clinton asked Carol Willis, then a senior adviser to the Democratic 
National Committee who was known for his expertise in black voter 
turnout, to get involved. Mr. Willis said the president wanted to make 
sure his home state, Arkansas, benefited. Mr. Willis said he recruited 
Othello Cross, a Pine Bluff lawyer, to join the plaintiffs’ legal team.  

“It had been wrong for many years,” Mr. Willis said. “Clinton figured he 
had to try to right it.” 

So did Judge Friedman. 

He initially limited the class of potential claimants to African-
Americans who had farmed between 1981 and 1996 and had previously 
filed written discrimination complaints. But his final order significantly 
expanded the class, admitting those who had only “attempted to farm.” 
And it threw out the requirement for a written bias complaint, stating 
that an oral complaint was sufficient if someone other than a family 
member attested to it in an affidavit.  

The Agriculture Department was partly to blame for the lack of records. 
It routinely discarded failed loan applications after three years, and it 
had badly mismanaged written discrimination complaints. Ninety 
percent of the farmers had no records either, plaintiffs’ lawyers said.  
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The billion-dollar settlement, the judge’s opinion said, was designed to 
provide “those class members with little or no documentary evidence 
with a virtually automatic cash payment of $50,000.” Those with 
documentary proof could seek higher awards, a tack ultimately chosen 
by fewer than 1 percent of applicants. 

Justice Department lawyers worried about false claims. But the lawyer 
familiar with the Clinton administration’s stance said they had decided 
that “it was better to err on the side of giving money to people who 
might not qualify if they went through litigation than to deny money to 
people who actually deserve it.” 

 Randi Roth, the settlement’s court-appointed monitor, said that 
whatever its shortcomings, the accord charted the most efficient legal 
remedy where records no longer existed. “The formula they agreed to 
had the checks and balances of an adversarial process with multiple 
levels of review,” she said. 

John C. Coffee Jr., a Columbia Law School professor and specialist in 
complex litigation, said that not requiring documentary evidence “was 
quite unusual, but there were also special circumstances.” Still, he said, 
“I don’t think they realized how much of an incentive they were creating 
for claims to multiply. It is a little bit like putting out milk for a 
kitten.“The next night, you get 15 kittens.”  

‘It Just Went Wild’ 

Delton Wright, a Pine Bluff justice of the peace, recalled what happened 
after word of the settlement reached his impoverished region: “It just 
went wild. Some people took the money who didn’t even have a garden 
in the ground.” He added, “They didn’t make it hard at all, and that’s 
why people jumped on it.”  
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Mr. Wright, whose family owns farmland outside Pine Bluff, won his 
claim. So did two other applicants whose claims were virtually identical 
to his, with the same rounded handwriting, the same accusations of bias 
and similar descriptions of damages suffered. 

Now 57, with his memory weakened by what he said was a recent 
stroke, Mr. Wright said he could not recall details of the discrimination 
he encountered, much less explain the apparent duplicate claims. 

But Mr. Cross, the Pine Bluff lawyer, has his suspicions. “It got out of 
control,” said Mr.Cross, adding that he had filed about 1,500 claims, 
including Mr. Wright’s and the apparent duplicates. He estimated that 
up to 15 percent of Arkansas claims were fraudulent. 

Claimants described how, at packed meetings, lawyers’ aides would fill 
out forms for them on the spot, sometimes supplying answers “to keep 
the line moving,” as one put it. 

Even his own staff was complicit, Mr. Cross said; he discovered that 
four employees had been slipping unverified claims into stacks of 
papers that he signed. He did not inform the court monitor, he said, 
because “the damage was done.” 

On two floors of the Cotton Annex building in Washington, a 300-
member team from the Farm Service Agency reviewed claims before 
adjudicators rendered their final decisions. 

In recent interviews, 15 current and former Agriculture Department 
employees who reviewed or responded to claims said the loose 
conditions for payment had opened the floodgates to fraud. 

“It was the craziest thing I have ever seen,” one former high-ranking 
department official said. “We had applications for kids who were 4 or 5 
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years old. We had cases where every single member of the family 
applied.” The official added, “You couldn’t have designed it worse if you 
had tried.” 

Carl K. Bond, a former Agriculture Department farm loan manager in 
North Carolina, reviewed thousands of claims over six years. “I 
probably could have got paid,” said Mr. Bond, who is black. “You knew 
it was wrong, but what could you do? Who is going to listen to you?” 

Accusations of unfair treatment could be checked against department 
files if claimants had previously received loans. But four-fifths of 
successful claimants had never done so. For them, “there was no way to 
refute what they said,” said Sandy Grammer, a former program analyst 
from Indiana who reviewed claims for three years. “Basically, it was a 
rip-off of the American taxpayers.” 

The true dimensions of the problem are impossible to gauge. The 
Agriculture Department insists that the names and addresses of 
claimants are protected under privacy provisions.  

But department data released in response to a Freedom of Information 
request by The Times are telling. The data cover 15,601 African-
Americans who filed successful claims and were paid before 2009. 

In 16 ZIP codes in Alabama, Arkansas, Mississippi and North Carolina, 
the number of successful claimants exceeded the total number of farms 
operated by people of any race in 1997, the year the lawsuit was filed. 
Those applicants received nearly $100 million.In Maple Hill, a 
struggling town in southeastern North Carolina, the number of people 
paid was nearly four times the total number of farms. More than one in 
nine African-American adults there received checks. In Little Rock, 
Ark., a confidential list of payments shows, 10 members of one extended 
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family collected a total of $500,000, and dozens of other successful 
claimants shared addresses, phone numbers or close family connections. 

Thirty percent of all payments, totaling $290 million, went to 
predominantly urban counties — a phenomenon that supporters of the 
settlement say reflects black farmers’ migration during the 15 years 
covered by the lawsuit. Only 11 percent, or $107 million, went to what 
the Agriculture Department classifies as “completely rural” counties. 

A fraud hot line to the Agriculture Department’s inspector general rang 
off the hook. The office referred 503 cases involving 2,089 individuals to 
the F.B.I. The F.B.I. opened 60 criminal investigations, a spokesman 
said, but prosecutors abandoned all but a few for reasons including a 
lack of evidence or proof of criminal intent. Former federal officials said 
the bar for a successful claim was so low that it was almost impossible 
to show criminality. 

In Arkansas, prosecutors rejected a test case against a Pine Bluff police 
officer who had admitted lying on his claim form. Paula J. Casey, the 
United States attorney in Arkansas in 2000, said that singling out one 
individual raised questions of selective prosecution. 

“The defendant could go to the jury and say: ‘Everybody else did this. 
Why am I standing here?’ ” she said. 

The claim period ended in late 1999, although the adjudication process 
dragged on for a dozen years. But the gusher of claims had only begun. 

“Once those checks started hitting the mailboxes, people couldn’t 
believe it,” said Mr.Wright, the Pine Bluff justice of the peace. “Then it 
dawned on them. ‘If Joe Blow got a check, I can get one.’ ” 

Lawmakers Turn Up the Heat  

�  of �1015 1144



Some 66,000 claims poured in after the 1999 deadline. Noting that the 
government had given “extensive” notice, Judge Friedman ruled the 
door closed to late filers. “That is simply how class actions work,” he 
wrote.  

But it was not how politics worked. The next nine years brought a 
concerted effort to allow the late filers to seek awards. Career 
Agriculture Department officials warned that they might be even more 
problematic than initial claimants: in one ZIP code in Columbus, Ohio, 
nearly everyone in two adjoining apartment buildings had filed, 
according to the former high-ranking agency official. 

President George W. Bush was unreceptive to farmers’ repeated 
protests. But Congress was not: legislators from both parties, including 
Mr. Obama as a senator in 2007, sponsored bills to grant the late filers 
relief. 

Mr. Boyd said Mr. Obama’s support led him to throw the backing of his 
109,000-member black farmers’ association behind the Obama 
presidential primary campaign. Hilary Shelton, the N.A.A.C.P.’s chief 
lobbyist, said Mr. Obama’s stance helped establish him as a defender of 
the concerns of rural African-American communities. 

Public criticism came primarily from conservative news outlets like 
Breitbart.com and from Congressional conservatives like 
Representative Steve King, Republican of Iowa, who described the 
program as rife with fraud. Few Republicans or Democrats supported 
him. 

Asked why, Mr. King said, “Never underestimate the fear of being 
called a racist.” 
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Congress finally inserted a provision in the 2008 farm bill allowing late 
filers to bring new lawsuits, with their claims to be decided by the same 
standard of evidence as before. The bill also declared a sense of 
Congress that minority farmers’ bias claims and lawsuits should be 
quickly and justly resolved.  

Congress overrode a veto by Mr. Bush, who objected to other provisions 
in the bill. But as Mr. Bush left Washington, Congress had 
appropriated only $100 million for compensation, hardly enough to pay 
for processing claims.  

Within months of taking office, President Obama promised to seek an 
additional $1.15 billion. In November 2010, Congress approved the 
funds. To protect against fraud, legislators ordered the Government 
Accountability Office and the Agriculture Department’s inspector 
general to audit the payment process. 

But simultaneously, the Agriculture Department abandoned the costly 
and burdensome review process it had applied to earlier claims. As a 
result, according to internal government memos, the percentage of 
successful claims is expected to exceed that in the original 1999 
settlement. More than 40,000 claims have been filed and are under 
review. 

In November, the G.A.O. concluded that antifraud provisions provided 
“reasonable assurance” of weeding out false claims, saying more than 
3,100 suspicious applications had been identified. But as before, it 
noted, late filers need not document claims, leaving adjudicators to rely 
on assertions that they have “no way of independently verifying.” 

Few Claims, Big Payout 
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The Bush Justice Department had rebuffed all efforts to settle the 
parallel discrimination suits brought by Native American, Hispanic and 
female farmers. But now, the Obama administration’s efforts to 
compensate African-American farmers intensified pressure from 
members of Congress and lobbyists to settle those cases as well. 

Within the administration, Secretary Vilsack, a former Iowa governor 
who had briefly run for president, found an ally in Mr. West, who had 
been named an assistant attorney general after serving as a major 
Obama fund-raiser. Sweeping settlements with the three groups, Mr. 
West argued, would eliminate legal risks and smooth relations between 
the Agriculture Department and important constituencies. 

The Native-American case was clearly problematic for the government. 
The federal judge overseeing the case, Emmet G. Sullivan, had already 
certified the plaintiffs as a class, although only to seek changes in 
government practices and policies. He postponed a decision on whether 
they could seek monetary damages as a class. 

But Justice Department litigators were far from unarmed. If they lost 
on damages, case law suggested that the decision might be reversed. 
Depositions had revealed many of the individual farmers’ complaints to 
be shaky. And federal judges had already scornfully rejected the 
methodology of the plaintiffs’ expert, a former Agriculture Department 
official named Patrick O’Brien, in the women’s case. 

Mr. O’Brien contended that white farmers were two to three times as 
likely as Native Americans to receive federal farm loans in the 1980s 
and 1990s than were other farmers. 

But the government’s expert, Gordon C. Rausser, a professor of 
economics and statistics at the University of California, Berkeley, had 
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produced a 340-page report stating that Mr.O’Brien’s conclusions were 
based “in a counter-factual world” and that Native Americans had 
generally fared as well as white male farmers.  

Professor Rausser was astounded when, with both sides gearing up for 
trial in late 2009, the government began settlement negotiations. “If 
they had gone to trial, the government would have prevailed,” he said. 

“It was just a joke,” he added. “I was so disgusted. It was simply buying 
the support of the Native-Americans.” Agriculture officials predicted 
that only 5,300 Native Americans were likely to file claims. 

The plaintiffs’ lawyers, whose fees were to be based on a percentage of 
the settlement, estimated up to 19,000 claims. 

Only 4,400 people filed claims, with 3,600 winning compensation at a 
cost of roughly $300 million. That left $460 million unspent — of which 
roughly $400 million under the terms of the settlement must be given to 
nonprofit groups that aid Native American farmers. 

Ross Racine, the director of the Intertribal Agricultural Council, based 
in Montana, said his organization, with an annual budget of just $1 
million, is perhaps the biggest eligible group. But many others are 
lining up to share the windfall, he said. 

“Everybody is looking at this money on the table and saying, ‘Give me 
some because I am a good guy,’ ” he said. 

The remaining $60.8 million will go to the plaintiffs’ lawyers, led by the 
Washington firm Cohen, Milstein, Sellers & Toll. In court papers, the 
firm argued that the size of the payment was justified partly by the fact 
that the settlement nearly equaled the maximum estimate of economic 
damages. Joseph M. Sellers, the lead counsel, acknowledged the 
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unspent amount was unexpectedly big. But “absent a court order,” he 
said, “we don’t intend to return it.” 

‘Divine Intervention’ 

On Feb. 19, 2010, Alan Wiseman, a lawyer for the Hispanic farmers, 
strode into Federal District Court in Washington unusually upbeat. 
“Sometimes,” he told Judge James Robertson, “it takes divine 
intervention” to move the government. 

Over the past decade, his case had not gone well. Nor had the parallel 
lawsuit brought by female farmers. 

Judge Robertson had refused to certify either group as a class. The 
United States Court of Appeals had upheld him, stating in 2006 that 
the Hispanic plaintiffs had been denied loans “for a variety of reasons, 
including inadequate farm plans and lack of funds.” Nor had female 
farmers proved a pattern of bias, the court found. 

The Justice Department’s lawyers had definitively ruled out any group-
style settlement. “Some of these folks have never made a loan payment 
in their entire history with U.S.D.A.,” Lisa A. Olson, the lead 
government litigator against the 81 Hispanic plaintiffs, told Judge 
Robertson in August 2009. “There may even be folks who are under 
criminal investigation.” 

Michael Sitcov, assistant director of the Justice Department’s federal 
program branch, told the judge that senior department officials agreed 
with career litigators that the cases should be fought one by one. 

But members of the Congressional Hispanic caucus and a group of eight 
Democratic senators, led by Mr. Menendez, were lobbying the White 
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House to move in the opposite direction. They grew increasingly 
agitated as the plaintiffs’ cases appeared to falter. 

In a letter to Mr. Obama in June 2009, the senators noted that black 
farmers stood to receive $2.25 billion in compensation, but that 
Hispanic farmers, who alleged the same kind of discrimination, had 
gotten nothing. Should that continue, Mr. Menendez wrote that 
September, “Hispanic farmers and ranchers, and their supporters, will 
be reaching out to community and industry leaders outside of the 
Beltway in order to bring wider attention to this problem.” 

The issue came to a head after the Supreme Court refused to reopen the 
issue of class certification. The next month, on Feb. 11, 2010, Daniel J. 
Meltzer, principal deputy White House counsel, held the first of three 
meetings at which resolution of the case was discussed, records and 
interviews show. Among the attendees were senior Justice and 
Agriculture Department officials, including Mr. West, Associate 
Attorney General Thomas J. Perrelli, and Krysta Harden, then the 
assistant agriculture secretary for Congressional relations. 

Settlement negotiations began the next week. Judge Robertson 
expressed surprise at the news, “Given the history of the case.” 

The decision to compensate potentially tens of thousands of Hispanics 
and women out of the Judgment Fund averted what was likely to be an 
uphill struggle with Congress. Nearly a year after the White House had 
asked for money to compensate the second wave of African-American 
farmers, Congress was still sitting on its hands. But there was sharp 
disagreement within the government over whether the claims from 
Hispanics and women met the Judgment Fund’s “imminent litigation” 
test. 
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On the one hand, it was possible that absent a settlement, some people 
now filing administrative claims might have sued. Judge Robertson was 
expected to allow new plaintiffs for several more months. Although only 
10 women had sued, their lawyers had obtained affidavits alleging 
discrimination from 2,000 others. Attorneys for the 81 Hispanic farmers 
also raised the vague specter of tens of thousands of plaintiffs. 

Even so, 10 years had passed since the litigation began. To some 
administration officials, the prospect of a huge last-minute rush seemed 
unlikely. 

In agreeing to the payout, the government did, for the first time, impose 
a greater evidentiary burden. While one major category of claimants — 
those who said their loan applications had been unfairly denied — 
remained eligible for payments of up to $50,000 without any 
documentation, others were required to produce written evidence that 
they had complained of bias at the time. The Hispanic plaintiffs were 
indignant. 

Adam P. Feinberg, who represents some of them, said: “Once the 
government puts a program in place for one racial group, even if it 
decides it is too generous, it cannot adopt a different set of restrictions 
for another racial group. It’s outrageous.” 

The claims process opened in late September, six weeks before the 
election. In the weeks before the March 25 deadline, facing far fewer 
claimants than expected, the Agriculture Department instructed 
processors to call about 16,000 people to remind them that time was 
running out, despite internal disquiet that the government was almost 
recruiting claims against itself. The deadline was then extended to May 
1. 
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So far, about 1,900 Hispanics and 24,000 women have sought 
compensation, many in states where middlemen have built a cottage 
industry, promising to help win payouts for a fee. 

Last October, a court-appointed ombudsman wrote that hundreds, 
perhaps thousands, of people had given money to individuals and 
organizations in the belief that they were reserving the right to file a 
claim under the second settlement for black farmers, only to learn later 
that their names had never been forwarded to the authorities.  

People familiar with that statement said it was directed in part at 
Thomas Burrell, a charismatic orator and the head of the Black 
Farmers and Agriculturalists Association, based in Memphis. 

Mr. Burrell has traveled the South for years, exhorting black audiences 
in auditoriums and church halls to file discrimination complaints with 
his organization’s help, in exchange for a $100 annual membership fee. 

In an interview last month, Mr. Burrell said he had dedicated his life to 
helping black farmers after biased federal loan officers deprived him of 
his land and ruined his credit. He said his organization had misled no 
one, and had forwarded the names of all those eligible and willing to file 
claims. 

“I have never advocated anybody file a false claim,” he said. “I have 
worked almost pro bono for this cause.” 

On a recent Thursday at the Greater Second Baptist Church in Little 
Rock, several hundred African-Americans listened intently as Mr. 
Burrell told them they could reap $50,000 each, merely by claiming 
bias. He left out the fact that black men are no longer eligible, and that 
black women are eligible only if they suffered gender, not racial, bias. 
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“The Department of Agriculture admitted that it discriminated against 
every black person who walked into their offices,” he told the crowd. 
“They said we discriminated against them, but we didn’t keep a record. 
Hello? You don’t have to prove it.”  

In fact, he boasted, he and his four siblings had all collected awards, 
and his sister had acquired another $50,000 on behalf of their dead 
father.  

She cinched the claim, he said to a ripple of laughter, by asserting that 
her father had whispered on his deathbed, “I was discriminated against 
by U.S.D.A.” 

“The judge has said since you all look alike, whichever one says he came 
into the office, that’s the one to pay — hint, hint,” he said. “There is no 
limit to the amount of money, and there is no limit to the amount of 
folks who can file.”  

He closed with a rousing exhortation: “Let’s get the judge to go to work 
writing them checks! They have just opened the bank vault.”  841

June 17 Mr Julian filed for a Director review with NAD and 
concurrently filed complaints of Fraud, Negligence, and Perjury, with 
the USDA Office of Inspector General as previously directed by USDA  
National Appeals division Hearing Officer Jerry L. King.  Additionally,  
filed complaints with USDA Office of assistant secretary for civil rights 
and with the Consumer Financial Protection Bureau. 

 The New York Times U.S. Opens Spigot After Farmers Claim Discrimination By 841

SHARON LaFRANIERE Published: April 25, 2013 
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July 24 Director of the National appeals division Roger Klurfeld issued 
his ruling on the review request. Mr. Julian was dismayed by the 
director’s findings. The director stated in his findings material 
misrepresentations of fact. That Mr. Julians dwelling was not on the 
farm and that plaintiffs had argued the rules were not applicable to our 
case for this reason.  

This was completely inaccurate to our knowledge. To Mr. Julians 
knowledge his dwelling has been and always was for all relevant times 
on the farm as stated multiple times in his hearing briefs. Again Mr 
Julian does not believe the rule being applied is applicable at all to 
improvements to an existing dwelling. The statement that he would 
make the argument the rules were inapplicable based on his dwelling 
not being on the farm is a false, inaccurate and unconscionable 
statement. It provides absolutely no comfort in the review process or in 
the documentation the Director had to review. Once again the review 
focuses on whether the dwelling adequately meets family needs - a 
contention which Mr Julian was denied opportunity to argue. Mr Julian 
further notes that during the hearings he was asked if the dwelling was 
more than modest in size cost and design but never once asked about 
the dwelling meeting his family needs. Mr. Julian noted that although 
he’d been told in the Pre hearing he could take the case to federal court 
the directors review did not convey any further rights Mr. Julian  had to 
contest the agency’s actions. 

July 25, having received absolutely no communication from any other 
agency than the Consumer financial protection bureau, Mr Julian 
began efforts to find out if the Office of Inspector General and the office 
of civil rights had his complaints. Repeated phone calls were made to 
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both of the offices and the complaints were not found. The office of civil 
rights repeatedly replied they would get back to him but never did. The 
Office of Inspector General asked us to resubmit our complaint. Finally, 
only after filing complaints electronically through the Internet with 
confirmation did either of these offices respond.  

Based on the response from the USDA Office of Adjudication Mr. Julian 
believed he’s not in a class, which can be considered for discrimination, 
based on Federal law. This was however used to tell him not to make 
charges of prejudice during his hearing. If prejudicial treatment against 
whites cannot be discrimination USDA is free to act prejudicially 
against any applicant. USDA is completely free to preform its duties 
prejudicially against whites as are now federal judges.  

The Goss Conspiracy quid pro quo; Due process replaced with fair 
informal procedures and expanded use of deference for which 
Congressman John Conyers and the Congressional Black Caucus got 
the civil rights legislation of 1991. Blacks get civil rights legislation 
with limited damage awards for discrimination, black farmers Shirley 
Sherrod et. al get damage awards for USDA discrimination of the past 
while in poetic justice white farmers, litigants, defendants are freely 
discriminated against in Government adjudication's. A form of 
reparations to blacks and Congressman Conyers.  

This was done to reduce Federal Court cost in the Federal budget. 
Congress sold out Due Process and justice for the poor in order to 
provide tax relief to the wealthy.  
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This will allow the USDA, EPA, BLM, and other agencies to avoid legal 
liabilities for criminal government actions. Like forcing farmers into 
bankruptcy to remove their land from farming operation and place it 
into conservancy, a win for Regan, Bush, Clinton and Gore in the war 
on farming, the budget deficit, drugs, coal, oil, gas and global warming 
agenda 21 commitments. A boon for prisons, lawyers, corporate 
litigation.   

This came at the expense of justice for the poor and peoples ability to 
hold their government accountable to the law or the principles of the 
Constitution.  

In reading FSA’s procedure manuals for FSA employees, NAD hearing 
officers, the mediation programs, most of the related Code of Federal 
regulations and much of the information presented supra, Mr Julian 
contends the entire USDA / NAD / FSA appeals process is a complete 
fraud on the American people and its farmers. 

The program is a racketeer influenced corrupt organization designed as 
a protection racket for the US Government agency to limit governments 
liability or accountability for the criminal performance of government 
duties. It’s established in violation of the Separation of Powers doctrine, 
consolidating Executive, Legislative, and Judicial functions under the 
control of a single cabinet member of the President. In USDA’s case the 
control of  The Secretary of Agriculture.   
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Montesquieu 

 “ Fundamental to separation of powers protection of individual 
rights, is the principal that executive, legislative, and judicial, 
powers must be maintained separate and independent.”   

James Madison  

“The accumulation of all powers, legislative, executive, and 
judiciary, in the same hands whether of one, a few, or many and 
whether hereditary, self appointed, or elective, may justly be 
pronounced the very definition of tyranny. “ 

September 13th 2013.  

Mr. Julian having received no further information from the USDA and  
being informed he’d exhausted all his administrative appeal remedies; 
read the Federal rules of civil procedure, Federal rules of evidence, The 
DOJ prosecutors guide to civil and criminal RICO prosecutions, and 
finally local court rules and then proceeded to file suit in the Federal 
District Court of Virginia Danville District against the USDA seven of 
its employees, the Virginia State University mediation program director 
for operating a RICO in violation of federal law. Case number CV 4-13-
cv-00054.  

Mr. Julian’s summary line item 24 page 19 of the filing: Mr. Julian  
alleges a conspiracy by USDA et al to deny Mr Julians rights in a 
Federal Farm Credit program. Mr. Julian has followed all 
administrative review procedures exhausting administrative remedies 
of an adverse decision by USDA. Mr Julian seeks judicial review of the 
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administrative record NAD case number 2013E000382 in the Matter of 
Christopher B. Julian and Farm Service Agency in conjunction with 
this filing.  

Mr Julian contends most all of the allegations in this filing are made 
and evidenced by documentation in the administrative record and in the 
Audio recordings of the Pre hearing and Hearing. 

Mr Julian is in possession of other audio recordings as described in brief 
filings of the administrative record and will be submitted for evidence 
based on decisions of the court.  

Mr. Julian  request that the court allow him to review the 
administrative record for accuracy and completeness of appellant 
filings. This request is made pursuant to the facts as stated in 
paragraph 21.  

Mr. Julian alleges USDA has abused it’s Government powers as a 
Racketeer Influenced Corrupt Organization to steal the constitutional 
rights of Mr Julian and have done so hiding behind sovereign immunity 
with the intent to deny Mr Julians lawful access to the Farm Loan 
Program. 

   

Mr. Julian alleges USDA has conspired to deny Mr. Julians 
constitutional rights in an effort to make Mr. Julian suffer significant 
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financial and emotional hardship over an extended period of time to 
avoid accountability and responsibility for the “Wanton”, “Reckless”, 
”Negligent”, ”Fraudulent”, and “Criminal” acts of the Organization.   

Mr. Julian contends this is the epitome of tyranny and oppression by a 
Government established to serve the people but instead serving its own 
self-interest. 

Mr. Julian states he encountered corruption in the Federal courts from 
the onset of his filing. He argues and argued to the Court of Appeals  
Superior Judge Jackson L. Kiser a Reagan appointee followed precisely 
the same course as the Appeals process it buried the case with lies, 
deceit, deception, intentional misrepresentation and out right criminal 
acts to railroad the case through Federal court for the protection of the 
Governments criminals and RICO enterprises. There is so much to the 
whole story it’s simply to voluminous to include in its entirety.  

October 11,2013 

Ex-CIA agent says Obama had Andrew Breitbart and Tom 
Clancy assassinated 

The following account is based on Brandon Walker’s post on The Free 
Patriot blog, Oct. 10, 2013, with additional information I found. Walker 
is a licensed preacher of a veteran of the U.S. military and of law 
enforcement. 

Dr. Jim Garrow is the Christian founder and executive director of The 
Bethune Institute, a charitable organization dedicated to advance 
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education in China via teaching English, giving free books to poor 
Chinese, and medical scholarships. Through its branch 
organization, The Pink Pagoda, the institute also rescues baby girls 
from infanticide  in China, and finds homes for the unwanted girls. Dr. 
Garrow is credited for saving the lives of over 50,000 Chinese girls for 
which he was nominated for the Nobel Peace Prize. 

Last Sunday, Oct. 6, 2013, on the Now the End Begins Internet radio 
program, Dr. Jim Garrow (email: drjgarrow@yahoo.com) made a 
bombshell of an announcement. 

Garrow claims that up to a week ago he was a covert CIA agent, but 
was fired by none other than Obama himself because Garrow told the 
world (on Alex Jones’ radio, Glenn Beck, and several conservative 
internet mediums) that Obama’s U.S. military was purging top brass 
using a “litmus test” of sorts. High-ranking military officials were being 
asked “Would you fire on an American citizen?”. Garrow claims that if 
one answered no, you would be fired. 

But that’s not the bombshell. 

Garrow says that he knows Obama had ordered the hits that killed Tom 
Clancy and Andrew Breitbart! 

According to Dr. Jim Garrow, Andrew Breitbart did not die from 
natural causes, but was killed by the Obama Administration.  842

November Mr. Julian contacted the 4th circuit Federal court of appeals 
to inquire how he might file a complaint on Judge Jackson L. Kiser or 
his court. Mr. Julian was directed to a website on filing a complaint.  

 DC Clothesline Ex-CIA agent says Obama had Andrew Breitbart and Tom Clancy 842

assassinated By Dr. Eowyn October 11, 2013. 
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Mr. Julian states: It did not take much reading to tell the Appellate 
court is not interested in making complaints easy for the average citizen 
you should check it out. This is one of the most double speak , most 
difficult to comprehend her of rules he’d ever met with. Is’t as if to be 
intentionally stated, to be so confusing it cannot be understood. Just 
consider the fact stated by the site itself. “ Almost all complaints in 
recent years have been dismissed because they do not follow the law 
about such complaints.” Perhaps the court should consider whether it 
has anything to do with the ability of the average individual to 
understand the complaint rules.  

2014 

March 24. The Court of Judge Jackson L. Kiser ruling provides alibis 

for FSA personnel for key prerequisites of a RICO filing, converts the 

filing into multiple tort actions and requires Mr. Julian to make a 

formal request of USDA requesting permission to file suit against them 

and giving them six more months to decide. That is ask permission of a 

corrupt organization permission to sue them for being corrupt. Judge 

Kiser then segregates Mr. Julians request that judicial review include 

the juries assessment of FSA adhering to their own regulations. Then  

proceeds towards a hearing on Judicial review of the administrative 

record against Mr. Julians strong objections and opposition of a civil 

filings right to have a jury decide. Mr Julians assessment was Judge 

Kiser intentionally delayed and obstructed Mr. Julians RICO filing to 

grant the USDA unconstitutional and wholly un justifiable deference to 

assists in protecting Government defendants from criminal prosecutions 

and financial liability.    843

 Memorandum Opinion Case 4:13-cv-00054 Document 45 filed 03/24/14 Copy on file on 843

Pacer
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In response to the ruling by Judge Jackson L. Kiser Mr. Julian 

Contacted the office of Congressman Morgan Griffith on April 17th  

explaining to his staff the USDA was operating a criminal enterprise 

and Judge Jackson L. Kiser was violating Federal Laws to protect 

them. Mr. Julian had to write down the response May 27th to 

remember and record it.  

He wrote:  

“Contacted Republican Congressman Morgan Griffith and 
told him I had sued the USDA for Racketeering and was 
now confronted with Corruption in a Federal Court. I 
wanted a Grand Jury or a congressional hearing.  His 
response was “Would you like me to contact the USDA 
about that ? “  844

Prior to Mr. Julian getting back to Congressman Griffiths office, 
the office had sent Mr. Julian a communication via email. Here’s 
the text of that letter.  

“ Dear Mr. Julian, 

Thank you for contacting me regarding your dispute 
with USDA. Jeremy Lippert from my staff tried to 
reach you by telephone and left a message for you. 
We had hoped to speak with you personally, but also 
wanted to make sure you received the voicemail. If 
you would like to talk about this issue, please give 
Jeremy a call in my Washington, DC office at (202) 
225-3861. 

 Personal Note about a phone conversation with an aid in the office of Morgan Griffith 844

made May 27, 2014. Copy on File. File Name Contacted Republican Congressman Morgan 
Griffith and told him I had sued the USDA for Racketeering and was now confronted with 
Corruption in a Federal Court.docx
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Communicating with my fellow Virginians on the 
vast array of issues before the House of 
Representatives is a great help to me and an 
essential part of my efforts to faithfully represent 
you in Congress  

Sincerely yours, 

       H. MORGAN GRIFFITH” 

In  late April Mr Julian seeking legal assistance was referred to 
Attorney John P. Fishwick Jr. His firm reviewed the courts opinion and 
Mr. Julians complaint. When he called Mr. Julian back to discuss the 
case he was very angry, irate, abusive even demanding to know, just 
who had referred Mr. Julian to his firm. Only after Mr. Julian 
explained did he relate to Mr. Julian that his firm counted 14 felonies 
committed by these Federal employees, but his firm would not take the 
case formally accusing the USDA of racketeering. It should be noted 
that Mr. Fishwick was later appointed US District Attorney for Judge 
Jackson L. Kisers District Court in January 2015.   

June 11,  

“Mr. Julian mails an interlocutory appeal 4CCA 14-1480 to the Fourth 
Circuit Court of appeals. The appeal details to the fourth circuit the 
degree of corruption Mr. Julian observed in the opinion of Judge 
Jackson L. Kiser and the procedural processing of the case. Mr Julians 
opening statements in the interlocutory appeal:  

“All of the Defendants in this case pleaded for Sovereign 
Immunity and Qualified Immunity and this order dismisses 
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them on the grounds of jurisdiction. This is a generally accepted 
set of circumstances of Interlocutory Appeal. 

The Court dismissed civil action against the Defendants 
primarily for lack of subject matter jurisdiction under the rubric 
of the FTCA while completely ignoring Plaintiffs constitutional, 
Due Process, and statutory challenges to the FTCA, and one 
dismissal each for failing to state a claim and failure to establish 
entitlement.  

In this Ruling the Court has criminally affected commission of 
the “USDA et als” Racketeering enterprise objectives? The 
objectives Plaintiffs complain of in this civil case. The ruling aids 
and abets the commission of a Racketeer Influenced Corrupt 
Organization in the denial of Due Process, of fair procedures, of a 
fair hearing, of the right to present relevant evidence, and allows 
commission of fraud, mail fraud, discrimination, perjury- 
“Obstruction of Justice”, with violations of the FCRA, and FOIA 
laws. All of which are documented in the Agencies Record for 
judicial review.  

This ruling allows “USDA et al” to segregate the reasons for 
unlawful denial of a farm loan from the acts of negligence, fraud 
and discrimination, which were the direct cause of the unlawful 
denial. 

It provides members of the enterprise with no accountability and 
holds no one responsible for their crimes, nor the enterprise for 
perpetrating a racket in violation of Federal Law with these 
precise objectives. 
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A federal law Congress unambiguously intended to apply to 
Government agencies and the forces that corrupt them. A federal 
law Congress felt important enough to provide Private Citizens 
with incentive to pursue in civil action with private attorney 
general provisions. A federal law in which the application 
benefits society as a whole and in this case greatly farmers “The 
back bone of this nation.” Congress has been well aware of the 
issues with the USDA FSA and has failed to act. The Judiciary 
should not!”  845

As required by Federal rules of civil procedure Mr. Julian mailed a copy 
to the Attorney Mr. Kartic Padmanabhan representing the US  
Attorney General for Virginia Western District Danville, additionally, 
to Katherine Michelle DeCoster Office of the Attorney General of 
Virginia who represented Wanda Douglas and the University of 
Virginia State Mediation Program.  

The appeal was sent certified mail on Thursday, June 11, 2014. Mr. 
Padmanabhan’s copy of the appeal was delivered the morning of June 
12th and the Fourth Circuits copy arrived in Sandston Va. the same 
morning and sent out for delivery. The fourth circuits copy was 
returned to the Sandston sort facility early morning of June 13th and 
not delivered to the court until June 16th. On June 13th Federal Judge 
Jackson L. Kiser files a Show Cause Order against Mr. Julian and 
issues a subpoena sending a US. Marshall to serve it on Mr. Julian. 
Ironically the subpoena demanded Mr. Julians appearance in court on 
the exact same day and time he was already scheduled to appear.  Had 
the Fourth Circuit court simply denied accepting delivery of the Appeal?    

 4CCA 14-1480 Filed June 16, 2014845
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 Mr. Julian noted his blog which had not had activity in the month of 
June suddenly had 4 visitors on June 12th. Followed by twelve more on 
June 13th. Highly unusual activity since Mr. Julian had done zero 
promotion. There really is no question who was on the Blog as Judge 
Jackson L. Kisers show cause order included copies of Mr. Julians blog 
post. Heres is an excerpt from page 1 of Judge Kisers Show cause 
Order:  

“On June 6, 2014, Plaintiffs Christopher B. Julian and Renee G. 
Julian filed their Reply to Response to Motions for Sanctions 
[ECF No. 60]. In that filing, they made several scurrilous and 
wholly unsubstantiated allegations about this Court, including 
accusing the Court of intentionally waiting to set Defendants’ 
Motions to Dismiss for hearing,1 and asserting that there is 
evidence of “ex parte communications.” Moreover, Plaintiffs 
accuse me of being a criminal, and accuse this Court of 
corruption: 

A Corrupt Federal Agency aided and abetted by a Corrupt 
Federal Court is a travesty of justice for American 
Democracy an Insult to the U.S. Judicial system, to the 
constitution of the United States of America, and to Life, 
Liberty, and Justice for all. It results in tyranny  
oppression, and absolute despotism of the people, 
justifying completely and succinctly the second 
amendment to the constitution of the United States. 
There is no greater criminal than the criminal that sits 
on the bench robbing America of its foundations.”  846

 Show Cause Order Case No: 4:13cv00054 document 62 filed 06/13/14 Pageid#: 991 Copy 846

on File.
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Judge Jackson L. Kiser had in open court denied Mr. Julian any right to   
take leave and amend his Complaint filing. In direct opposition to the 
Federal Rules of Civil Procedure Rule 15(2) Amendments before trial. 
The rules says a party may amend its pleading with consent of the 
court’s leave. The court should freely give leave when justice so 
requires.  

When Judge Kiser Show Cause order was docketed Mr Julians blog 
exploded with visits, still the largest one day view, mostly views out of 
the Fourth Circuit Court of Appeals in Richmond VA.  

On July 17, Rhodes B. Ritenour Deputy Attorney General, Civil 
Litigation for Virginal filed a notice in Mr. Julians case requested a 
hearing with Judge Kiser. The same day he docketed a notice of 847

appearance on behalf of employees of the state of Virginia. Mr. 
Ritenour’s only interaction with Mr. Julian was to be in the court room 
on the date of the show cause order hearing.  

Mr. Julian took notice of Mr. Ritenour’s good ole boy career and just 
how incestuous of this case it was.  

“ Ritenour clerked for U.S. District Judge Jackson L.Kiser in the 
Western District of Virginia, served in the Policy Office of Virginia 
Governor Mark R. Warner, and worked in the Press Office of Vice 
President Al Gore.”  848

At this point Mr. Julian realized there was going to be absolutely 
nothing coming from the Court o Judge Jackson L. Kiser but further 

 Case 4:13-cv-00054-JLK-RSB Document 73-74 Filed 08/07/14 Copy on File847

 Leclair Ryan Press ReleasesRitenour Named Deputy Attorney General, Civil Litigation 848

Division Jan 15, 2014 Copy on File.
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corruption. A multitude of motions and filings continued through  
summer.  

May 21, 2014 President Obama nominates Armando Omar Bonilla, of 

the District of Columbia, to be a Judge of the United States Court of 

Federal Claims for a term of fifteen years, vice Edward J. Damich, term 

expired. 

On May 23, 2014, Sharon Prost was named Chief Judge of the Federal 

Circuit, succeeding Chief Judge Randall Rader effective May 30, 2014. 

August 15, Judge Jackson L. Kiser issues his memorandum opinion 

granting the USDA extraordinary deference. With deference to agency 

interpretations of statutory provisions to which criminal prohibitions 

are attached, federal administrators can in effect uncreate crimes at 

will, so long as they do not roam beyond ambiguities that the laws 

contain. Judge Kiser had just removed the significant financial 

damages caused by criminal denial of participation in a government 

funded beginning farmer loan program. This decision would 

significantly alter the Governments view of the financial damages 

caused Mr. Julian FSA’s criminal handling of the loan request. The very 

outcome Mr. Julians complaint accused the USDA of operating their 

RICO for. Limiting financial damages to the USDA. Which is exactly 

the  financial benefit subjecting government RICO's to prosecution.  

2014 - September New NAD Director Steven C. Silverman was 

appointed as Director of the National Appeals Division in September 

2014 replacing Roger Klurfeld.  Prior to being named Director, Mr. 

Silverman served for two and a half years as the Deputy Assistant 
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Attorney General at the Environment and Natural Resources Division 

of the United States Department of Justice. Mr. Silverman has a long a 

distinguished career in public service. “  

September 4, Mr. Julian having never received an opinion from the 

Fourth Circuit Court of Appeals on his interlocutory appeal filed for 

Appeal of Judge Kisers ruling granting the Agencies deference. Appeal 

CCA 14-1925.  849

September 14, 2014 

BLOCK IT: President Obama has stymied federal whistleblowers by 
expanding the “sensitive jobs loophole.”  

By Kenric Ward | Watchdog.org 

WASHINGTON, D.C. — Federal employees who expose government 
waste, fraud and abuse are having a tough time in the “most 
transparent administration in history.”  850

November, 20th The Fourth Circuit Court of Appeals having 

consolidated Mr. Julians Appeals 14-480 and 14-925 presents for review 

before Judge Clyde H. Hamilton, Robert B. King, and Barbra M. 

Keenan of the fourth circuit court of appeals. 

Intentionally they ignored numerous federal laws, all legal precedent, 

and their judicial oaths to railroad this case and assist the USDA in the 

 4CCA 14-1925 849

 watchdog.Org The Government Watchdog Transparently bad: U.S. whistleblowers feel 850

blowback By Kenric Ward September 11, 2014
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commission of a racketeering operation with the objective of denying 

constitutional rights to trial by jury, They’ve prevented the case from 

any evidentiary hearings, or ever being heard in a court room, and have 

granted the USDA extraordinary deference to write their own laws, to 

avoid attaching financial damages for numerous acts of negligence, 

fraud, mail fraud, discrimination, conspiracy, and countless other 

crimes including perjury. Deference I add several Supreme Court 

justices have recently argued as Un–Constitutional yet wield with 

exceptional breath wiping out Mr. Julians small business. 

The White House  

Office of the President  

November 20, 2014 

“ You cannot fundamentally change the world without breaking the 
old. […..…] 

It takes a legal system that’s fair, where you know the contractual 
agreement you’ve made will be upheld and protected, a system where 
judges are not corrupt, where you can risk starting a business; and 
failure and bankruptcy doesn’t land you in prison; and maybe most 
importantly, one  that justly rewards and protects intellectual 
property.  You’d expect an American official to say that.  But for many 
societies, for any society that fails to protect intellectual property, I 
guarantee you that society will stifle entrepreneurship and economic 
innovation in their own society.  They may be able to steal, but they will 
always be behind the curve. 
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It takes a society that empowers women because entrepreneurship 
thrives when a society engages all the talents.  In the words of that 
Chinese proverb, women hold up half the sky.  Women hold up half the 
sky.  (Applause.)  And I might add they have at least half the grey 
matter. 

It’s true.  It takes a political system founded on the rule of law that 
protects basic liberties, including the freedom of speech, the freedom of 
religion, one that roots out the cancer of corruption, the worst enemy of 
entrepreneurship.”  851

On the morning of November 24th The Fourth Circuit issued a ruling in 

an unpublished opinion these judges stated:  

We have reviewed the record and find no reversible error. Accordingly, 
we affirm for the reasons stated by the district court. Julian v. U.S. 
Dep’t of Agric., No. 4:13-cv-00054-JLK-RSB (W.D. Va. Mar. 24, 2014; 
Aug. 15, 2014). We dispense with oral argument because the facts and 
legal contentions are adequately presented in the materials before this 
court and argument would not aid the decisional process. 

AFFIRMED  

December 4, 2014  

The National Law Review 

 The White House. Gov Remarks by Vice President Joe Biden to the Global 851

Entrepreneurship Summit Global Entrepreneurship Summit Plenary Tent Marrakech, 
Morocco November 20, 2014.
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Justices Scalia and Thomas Amenable to Reexamining 

Deference to SEC Statutory Interpretations posted on: Tuesday, 

December 2, 2014 

Like Prince Charming searching for the foot that fit the glass slipper, 
Justice Scalia recently issued a statement advising that he and Justice 
Thomas would be receptive to granting certiorari to a petition properly 
presenting the issue of whether, in a criminal context, a court should 
grant deference to an administrative agency’s statutory interpretation. 
And, like the townspeople who lined up to offer their own feet for 
consideration, lawyers across the country undoubtedly will offer the 
Court a variety of cases from which to choose. On November 10, 2014, 
the Supreme Court issued an order denying certiorari in a matter 
where the Second Circuit had affirmed a criminal conviction under the 
securities laws. Whitman v. United States, 574 U.S. ___ (November 10, 
2014). The order also included a brief statement by Justice Scalia, 
joined by Justice Thomas, reflecting the two Justices’ interest in 
considering the issue of agency deference in an appropriate future case. 

[…]  

In Chevron, the Supreme Court ruled that where a statute is silent or 
ambiguous with regard to a particular issue, a court may not substitute 
its own construction of the statutory provision for a reasonable 
interpretation of the statute made by an administrative agency. 
Chevron, however, involved a civil administrative matter; not a 
criminal prosecution. Justice Scalia’s recent statement sharply 
criticized the Government’s position that deference to agency 
interpretations is equally required in a criminal context: I doubt the 
Government’s pretensions to deference. They collide with the norm that 
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legislatures, not executive officers, define crimes. When King James I 
tried to create new crimes by royal command, the judges responded that 
“the King cannot create any offense by his prohibition or proclamation, 
which was not an offense before.” James I, however, did not have the 
benefit of Chevron deference. With deference to agency interpretations 
of statutory provisions to which criminal prohibitions are attached, 
federal administrators can in effect create (and uncreate) new crimes at 
will, so long as they do not roam beyond ambiguities that the laws 
contain [internal citations omitted]. . . .  

The Government’s theory that was accepted here would, in addition, 
upend ordinary principles of interpretation. The rule of lenity requires 
interpreters to resolve ambiguity in criminal laws in favor of 
defendants. Deferring to the prosecuting branch’s expansive views of 
these statutes “would turn [their] normal construction . . . upside-down, 
replacing the doctrine of lenity with a doctrine of severity.” Whitman, 
574 U.S. ___, at 2 (quoting Crandon v. United States, 494 U. S. 152, 178 
(1990) (SCALIA, J., concurring in judgment).). Justice Scalia 
nevertheless agreed that certiorari should be denied because the 
defendant did not seek review on the issue of deference, and the 
procedural history of the case made it a poor vehicle for the Court to 
address the issue. But Justice Scalia concluded by stating that “when a 
petition properly presenting the issue comes before us, I will be 
receptive to granting it.”  852

2015 

Perhaps quite naively Mr. Julian was encouraged by the public notice 

 The National Law Review Justice Scalia and Thomas Amenable to Reexamining 852

Deference To SEC Statutory Interpretations. By Harry Fischer December 4, 2014 
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 “Like Prince Charming searching for the foot that fit the glass slipper, 

Justice Scalia recently issued a statement advising that he and Justice 

Thomas would be receptive to granting certiorari to a petition properly 

presenting the issue of whether, in a criminal context, a court should 

grant deference to an administrative agency’s statutory 

interpretation.”  853

This was a perfect fit to what just happened in Mr. Julians civil RICO 

filing. Mr. Julians filing was a civil filing but the RICO statute is 

primarily a criminal one. The Civil Statute is designed to financially 

reward and encourage private citizens to prosecute corruption in public 

entities. The Federal Courts which Scalia had previously admonished 

for exceptionally lax application of the Supreme Courts rules on 

deference had just aided and abetted the USDA’s RICO operation in the 

commission of its racket, to usurp the constitution and write its own 

laws with deference in its own defense, thus protecting the criminal 

operation of a government entity from accountability for the criminally 

negligent operation of a government agency.  

February 23 Mr. Julian presented a Writ of Certiorari to the Supreme 

Court of the United States Petition 14-1051 appealing to the court to 

review his case which had been railroaded knowing the court generally 

only accepts cases with pristine procedural histories. But also that there 

had been rare occasions.  

March -  Supreme Court issues ruling in Perez v. Mortgage Bankers 

Association No. 13–1041. Argued December 1, 2014—Decided March 9, 
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2015. Mr. Julian finds more support for his case in the comments of the 

Supreme court justices:  

Scalia - "I am unaware of any such history justifying deference to 
agency interpretations of its own regulations. And there are weighty 
reasons to deny a lawgiver the power to write ambiguous laws and then 
bethe judge of what the ambiguity means. See Decker v. Northwest 

Environmental Defense Center, 568 U. S. ___, Don’t rewrite the APA but 
abandon Auer and apply the Act as written." 

Thomas -" The Constitution’s particular blend of separated powers and 
checks and balances was informed by centuries of political thought and 
experiences. See M. Vile, Constitutionalism and the Separation of 
Powers 38, 168–169 (2d ed. 1998) (Vile)." 

Alito- The opinions of JUSTICE SCALIA and JUSTICE THOMAS offer 
substantial reasons why the Seminole Rock doctrine may be incorrect. 
See also Christopher v. SmithKline Beecham Corp., 567 U. S. ___, ___–
___ (2012) (slip op., at 13–14) (citing, inter alia, Manning, 
Constitutional Structure and Judicial Deference to Agency 
Interpretations of Agency Rules, 96 Colum. L. ev. 612 (1996)). I await a 
case in which the validity of Seminole Rock may be explored through 
full briefing and argument. 

Mr Julian knew these were not new sentiments of the court, they were 
expressed previously March 20,  2013 when SCOTUS reversed the 9th 
circuit on logging roads. 

“Deferring to EPA’s interpretation, Scalia explained, was simply 
wrong.  In so doing, Justice Scalia took aim at Auer itself, arguing 854

 Decker v. Northwest Environmental Defense Center, 568 U.S.11-338 Scalia decent Fn# 854

19
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that, in effect, Auer deference allows agencies not just to write federal 
law via regulations, but also to stand in the federal courts’ shoes and 
interpret what those regulations mean.  By allowing an agency to 855

write and interpret federal law, he argued, Auer contravenes the 
separation of powers enshrined in the Constitution and undermines 
democratic governance.  In an odd four-paragraph concurrence, the 856

Chief Justice and Justice Alito also expressed their willingness to 
overturn Auer but chose to wait for a case in which the issue was more 
fully briefed. "  857 858

Mr Julian believed Justice Scalia had become very bothered by 
deference and its interference with the separation of powers, citing 
numerous opinions over years expressing such. 

Mr. Julian Points out setting up and attaining deference is a 
significant prime objective of the USDA racketeering enterprise. No 
harm, No foul, no damage awards, on any other crimes and in the end 
all too often farmers loose their land. A condition of eligibility their 
unable to obtain credit elsewhere. The cruelty is astounding. The 
outcome a criminal unconstitutional taking of private property to 
protect water, wetlands, highly erodible soil, forest and reduce the use 
of land for farming in the U,S. and reduce competition for large 
agribusiness all at the expense of small farmers often losing everything 
they ever had. Mr. Julian thinks it’s highly likely other Government 

 Decker v. Northwest Environmental Defense Center, 568 U.S.11-338 Scalia decent Fn# 855
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 Decker v. Northwest Environmental Defense Center, 568 U.S.11-338 Scalia decent Fn# 856
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 Decker v. Northwest Environmental Defense Center, 568 U.S.11-338 Scalia decent Fn# 857
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 Decker v. Northwest Environmental Defense Center, 568 U.S.11-338858
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agencies are running similar protection rackets to carry out government 
objectives or government operating in its own self interest.  

April 14, 2015  

Mr. Julian sent the following letter to President Barack Obama with his 
form SF 95 requesting permission from the Corrupt to sue the corrupt 
for being corrupt.    

President of the United States  
Barack Obama 
The White House  
1600 Pennsylvania Avenue NW  
Washington, DC 20500 

Re: Racketeering by the USDA and Form SF-95 

“Dear Mr. President: 

Mr. President I’ve always been your ally and supporter. I mean 
absolutely no disrespect to you or your administration in sending 
this letter. I’m fully aware your administration inherited many 
issues of corruption in government at the IRS, VA, CIA, NSA, 
and the Secret Service, I’m writing to you regarding corruption 
at the USDA and in the Federal Judiciary for three primary 
reasons. 

First Federal Judge Jackson L. Kiser informed me you were the 
top law enforcement official in the country and it would take 
executive action on your part to rectify the tyrannical despotic 
operations of the United States Department of Agriculture, 
which destroyed my life’s work and relegated my family to 
homelessness. Given the Federal Courts have ignored numerous 
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federal laws, their judicial oaths of office, all prior legal 
precedent, and justified their opinions with deceit, deception, 
intentional misrepresentation and out right lies. All of which I’m 
happy to provide evidence of before the jury I demanded as a 
constitutional right. It follows, the Judiciary is not performing 
its appointed duties and your intervention under the take care 
clause 5 of the Article 2 of the United States Constitution is 
required to protect the laws and the Constitution of the United 
States.  As President, it is your sworn duty to uphold federal law 
for racketeering against the USDA and the Federal Judiciary for 
aiding and abetting this enterprise, violating their oaths of 
office, and violation of 42 U.S.C. §1983 for justice, the law, and 
the U.S. Constitution to prevail. 

Secondly, Judge Jackson L. Kiser and his cohorts – Judge Clyde 
H. Hamilton, Robert B. King, and Barbra M. Keenan of the 
fourth circuit court of appeals have intentionally ignored 
numerous federal laws, all legal precedent, and their judicial 
oaths to railroad this case and assist the USDA in the 
commission of a racketeering operation objective to steal 
constitutional rights to trial by jury, They have prevented this 
case from any evidentiary hearings or ever being heard in a 
court room and have granted the USDA extraordinary deference 
to write there own laws to avoid attaching financial damages for 
numerous acts of negligence, fraud, mail fraud, discrimination, 
conspiracy, and countless other crimes including perjury. 
Deference I might add several Supreme Court justices have 
recently argued as Un–Constitutional.  I am now dependent on 
the 1 percent chance the Supreme Court of the United States 
will grant my petition for certiorari. With the court’s track record 
in this case I cannot help but be highly skeptical of a positive 
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outcome. I believe with your background in constitutional law 
and the fact, the leader of this organized crime ring works for 
you, you may find it of interest therefore; I have included a copy 
of my Supreme Court Petition with this letter for your reference. 

Third, Judge Kiser dismissed part of this lawsuit without 
prejudice on grounds that I must first file form SF-95 with the 
USDA requesting permission from a racketeer influenced 
corrupt organization (RICO) permission to sue them for being 
corrupt. I find such to be beyond common right and reason, a 
violation of due process, and unconstitutional, no agency should 
be judge in its own case; therefore, since Mr. Vilsack , a member 
of your cabinet, runs and operates this criminal operation, I’m 
deferring my form SF-95 submission to you, his manager. 

The form is enclosed with this communication. Mr. President, 
having spent more than 2 years and never having had a trial, an 
opportunity for discovery, and evidentiary hearing, or the 
opportunity even for my grievance and evidence to be heard the 
statue of limitations clock on filing form SF-95 is about to expire. 
I requested leave of the Supreme Court to motion for equitable 
tolling; however, I did not receive a timely response and given 
the treatment I have already encountered in the Federal Courts, 
I have every reason to believe it would not be granted even 
though the court has recently questioned the constitutionality of 
deference. The extraordinary deference granted in this case is 
highly relevant to an assessment of the legal damages. 
Furthermore, the district and appellate courts actions leave me 
with no respect for the institution and highly skeptical we’ll ever 
see justice in this matter from the Federal Court system. 
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The Federal Courts seem determined to aid, abet, and protect 
the criminal operations and protect the criminals in this agency. 
I personally believe for an executive branch of government to 
have established its own court system where the federal rules of 
evidence do not apply, the rights of due process are totally 
ignored, and there is no stare decisis is unconstitutional given 
the specific separation of powers specified by Articles 1, 2 and 3 
of the constitution. For an executive branch of the government to 
have usurped judicial powers where they serve corruption in the 
executive branch rather than the interest of the people seems 
highly unconstitutional–down right criminal. A heinous 
operation you would expect the judiciary would likely demand to 
dismantle rather than protect. Which leads me to serious 
questions about the judiciary’s true resolve to protect we the 
people, and the constitution from a tyrannous despotic 
government. 

Mr. President, I wrote to you regarding the issues my family 
encountered as a result of Dodd Frank legislation and criminal 
activities by the USDA in 2012. Additionally, I copied you on a 
letter, which I wrote to each member of the Senate Banking 
committee January 2013. I appreciate the fact each of these 
letters received a response from your office. However, it was 
quite ironic you or your office forwarded my letter of January 
2013 to Christopher P. Beyerhelm USDA Deputy Administrator 
of Farm Loan Programs, who eventually responded, he would 
not be able to have any involvement with our issues as they were 
pending with the (USDA) National Appeals Division (NAD) but, 
he would forward some of our issues on to the Consumer 
Financial Protection Bureau (CFPB) although they seem to have 
no record of it. 
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This was ironic for 2 reasons; first I had already made a 
complaint to the CFPB. But much more importantly Mr. 
Beyerhelm’s negligence was a factor in wiping out everything my 
wife and I worked so hard to accomplish. You see Mr. Beyerhelm 
is one of the many USDA employees named as defendants in the 
lawsuit against the USDA for racketeering. 

The federal courts have railroaded this case, ignoring federal 
laws and all prior precedent ultimately leaving my family now in 
our 3rd year attempting to get justice from an absolutely corrupt 
despotic federal agency aided and abetted by a corrupt Federal 
Judiciary. I find it very disturbing to know the RICO act has 
been used against numerous states, and local government 
agencies in cases where the courts have always found a RICO 
enterprise not to be protected by sovereign immunity. In fact, 
Mr. President, the courts found in United States v. Warner, 498 
F.3d 666, 694-97 (7th Cir. 2007), the Seventh Circuit held that 
your home “State of Illinois was properly charged as the RICO 
enterprise that was the victim of corrupt office holders’ pattern 
of racketeering activity”. How is it, that a state RICO has no 
sovereign immunity while a Federal Agency RICO operated by 
and executive branch of government is protected? 

Overall, our story is long and complex, it would as Mrs. Janice 
Pigford says regarding their case with the USDA, ” Take Jesus 
Christ himself to come back here and straighten out this whole 
mess.” Which seems to be the specific intent of the USDA and 
the Federal Courts, although I’m confident in an honest jury’s 
ability to find the appropriate answer but, it seems highly 
unlikely the Government will ever allow that to happen. Which 
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brings me to an explanation as to the demands of the lawsuit, 
which I believe the country deserves. 

By the time the lawsuit was filed, we had experienced 
negligence, on a massive scale, countless acts of fraud, mail 
fraud, obvious discrimination, violations of the FCRA, FOIA, 
obstruction of justice in the form of perjury, denied an 
opportunity to present relevant evidence of these in our defense 
and being disallowed to present a defense for violating a 
regulation that was not a regulation when it was broken. Our 
stellar personal credit had been irreparable damaged as well as 
being unemployed and relegated to homelessness. At this point 
we had become quite aware of the racketeering operations being 
orchestrated by the USDA to avoid responsibility and 
accountability for the criminal acts of its employees. Everything 
we had worked our whole lives to accomplish was being 
destroyed by a criminal RICO enterprise operated by the 
USDA.   How do you place a value on this small sample of the 
damages caused by criminal incompetent USDA run government 
agencies? 

• 20 plus years of saving until it hurt to amass the financial 
ability to make this effort – lost 

• The devastation of a business plan which you had already 
provided 6 years of development, planning, financial resources, 
and hard manual labor to implement – lost. 

• A business plan that was on the verge of getting established 
when the market demand was growing rapidly – lost. 
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• A viable business development opportunity providing jobs in a 
rural Hud-Zone in serious need of economic stimulus – lost. 

• Multi million-dollar life insurance polices which you will never 
be able to replace – lost. 

• A lifetime of planning to be able to provide care and comfort to 
your literally poor mom – irreplaceably lost. 

• Time to spend with her and her to spend with you and the only 
granddaughter you gave her – forever irreplaceably lost. 

• Being forced into homelessness in your fifties with a young 
daughter now only 8. How can you replace the childhood she’s 
had with the one she should’ve had? Forever irreplaceably lost. 

• The absolute despicable fact the USDA is running a RICO 
operation with taxpayer dollars to hide its incompetent 
mismanagement, protect its employees from criminal 
prosecution, and avoid accountability and responsibility. All 
with malice and specific intent destroying the lives of struggling 
farmers whom their legislatively directed to assist. 
Unconscionable! 

That’s just the beginning of a very very long list of devastating 
consequences from the incompetent criminal and corrupt 
mismanagement of federal resources at the USDA and the 
unwillingness of the Agency to simply admit a mistake. 

• I was aware the USDA’s largest single legal settlement payout 
was 14 million dollars. 
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• I was aware that the agency had a 3-decade history of 
discrimination against, Blacks, White, Hispanics, and Women 
farmers, a history of sexual harassment, and had defended its 
discrimination successfully against white farmers because white 
farmers are not a protected civil class. 

• I was aware although, I felt I’d been the victim of discrimination 
that as a married white, protestant, and heterosexual man I 
would have no success with a suit for discrimination. 

• I was aware this criminal enterprise would continue to devastate 
and destroy small farms and farmers as it had for 3 decades if 
not stopped. 

• I was well aware the stories of farmers from the last 3-decades 
were all very similar to mine. 

• I am aware this institution needs shutting down or disinfected. 
Although, the culture of this organization appears so culturally 
corrupt there’s no hope. 

• I was evidently mistaken to believe with such a history, the 
Federal Courts would follow the law and use the powers of 
chapter 18 1964 to dismantle this criminal unconstitutional 
enterprise. 

Form SF-95 

• Requires the statement of a SUM certain for settlement. It 
therefore denies me the liberty, and property conveyed me 
by congress in chapter 18 §1964(c) to pursue this proceeding 
for the farmers and people of this country. 
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• It denies me the opportunity to leverage the grant of 
treble damages. 

• It denies me the opportunity to leverage the grant of 
attorney’s fees. 

• It affords the USDA the opportunity to settle this 
without granting the court the opportunity to exercise 
statutory remedies like dissolution or reorganization, 
which RICO authorizes. 

• It offers no opportunity to make any demands for relief 
from the agency outside of a monetary one. No 
opportunity to demand changes to put this racket out 
of business. 

The Original Suit filed in Federal District Court: 

• The original suit requested 1 million dollars a month in damages 
for all of the reasons stated above and more, but mostly because 
the Agency was operating a conspiracy of devastation against 
my family and friends simply because it wished to cover up its 
crimes, incompetence, and had unlimited time and resources to 
do so. 

• The original suit requested 1 million dollars a month until 
settlement. Because of the Agencies specific intent to do harm to 
my family and friends in order to avoid accountability and 
responsibility for their criminal behavior and it needed to end 
post haste or have consequences. 
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• The suit requested 1 million each for 4 other individuals whose 
lives were devastated and irreparably damaged by these same 
actions. 

• It was intended for this case to never be settled, but carry it into 
trial expecting to win so the court would have opportunity 
afforded under RICO to dismantle this criminal unconstitutional 
enterprise. 

• While RICO suits are for damages to an individual’s property 
and business, legal precedent suggested the torts may be 
actionable too however, these could be subjected to provisions of 
the FTCA. Which came first the chicken or the egg? Deference 
dictated. 

• The suit also sought repayment of fees paid to FSA for services, 
which the agency never provided. 

• And for the Agency to repay the plaintiffs for the cost of 
Mediation which was nothing more than an agency scam, a tool 
of the racketeering operation. 

• The suit also requested all payments net of taxes. Because 
previous successful litigants against the USDA claim the IRS 
partnered with the USDA in retaliation for the suits. Are all the 
tens of thousands of claims against the USDA valid? I don’t 
know, but I have experienced and seen their corruption first 
hand. 

The original suit totaled $14,000,370.25. 

Add to that 1 million a month for 19 months only through April 
2015. 
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$19,000,000.00 

Add to that the congressional mandate in a RICO case of treble 
damages: 

19+14= 33,000,370.25 * 3 = $99,001,110.75 

Plus attorney fees granted by RICO for 28 months based on my 
last corporate salary at Bank of America 100,000.00 a year is 
233,333.36 = $99,234,444.11 

Add to that all required federal and state tax payments: will just 
use an overall estimated tax rate of 42% so the bottom line is 
$140,912,910.64. 

That’s a drop in the bucket compared to the 18 billion dollar 
settlement the DOJ just made with Bank of America plus all the 
other financial institution settlements made by the DOJ for their 
roles in the mortgage and financial market collapse. The 
mortgage collapse and the implementation of Dodd Frank is the 
only reason a request ever had to be made of the FSA/USDA for 
a farm loan in the first place. 

If Brian Moynihan, my former employer, is worth 18 million a 
year my family, friends and I are worth 12. 

Oh, I’ll just let the 29.5 percent interest asked for in the original 
suit, because American Express hit me with it when I was one 
day late with a payment for the first time in my life because of 
this mess slide. 

Based on the court’s finding for a lack of jurisdiction, this letter 
and the attached documents, I find satisfy the court’s ruling 
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effectively, that form SF- 95 be submitted. The Agency may now 
take their six months on top of the already 2 years they’ve 
known about these complaints to think about their future in 
court. I will be better prepared when refilling this suit and more. 
Upon a ruling from SCOTUS, every public avenue to disclose the 
truth will be pursued. 

Mr. President, I had no desire to travel any part of this road. I 
simply was working very hard on the American Dream when a 
financial collapse caused by highly overpaid idiots prompted 
Congress to implement some bad legislative provisions with 
Dodd Frank. This left me no alternative but to pursue the only 
financing option available – a rural farm loan with the USDA/
FSA farm loan program. The criminal negligence, “My opinion” 
which resulted in the criminal acts committed by this agency led 
directly to the criminal unconstitutional racketeering enterprise 
operated by the Secretary of Agriculture. A fraudulent criminal 
racketeering enterprise that: 

• Denies individual constitutional rights while usurping the 
judicial system. 

• Allows the commission of crimes hiding behind sovereign 
immunity. 

• Intentionally grants extraordinary deference to incompetence. 

• Designed to eliminate damages with deference segregated by 
misuse of the FTCA from the crimes that were perpetrated on 
their victims. 
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• Designed to avoid accountability or responsibility for the corrupt 
incompetent administration of the people’s resources and to 
manage legal risk expenses. 

• Designed to prevent an appellant’s presentation of relevant 
evidence. 

• Designed to hide the truth in any case by only making available 
the perverted corrupt self-opinionated hearing officer “and/or” 
Ha! Ha! Director’s ruling, protecting the system and the powers 
in Government. 

• Designed for no transparency on any hearing or challenge or 
brief, just corrupted judges opinions and orders available for 
public review. 

• Designed not just by shielding case history but also with 
intentional acts to avoid stare deices from any other appellate 
hearing. 

Mr. President, petition copies for the Supreme Court are 
expensive, especially when you’ve been forced into homelessness 
by a government agency and had to spend more than 2 years in 
legal maneuvers against a defendant with unlimited time and 
resources. So when you’re finished reading my petition, could 
you please sign this copy and return it. 

I have done and will continue with my last breath to perform my 
civic duty to the best of my ability to put an end to tyranny and 
despotism by the U.S. Government. 

I consider my obligation to file form SF-95 complete and respect 
that you will ensure that its appropriately handled and filed. 
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A judge that justifies his opinions with lies and balances the 
scales of justice with deceit, deception, misdirection, obfuscation, 
and misrepresentation is a criminal as are those who look the 
other way. They have no Honor. 

Mr. President, I respectfully request you perform your sworn 
duty with regards to the take care clause under the 
2nd amendment to the Constitution. 

All that’s necessary for the triumph of evil is for those in power 
to do nothing. 

Thank you Mr. President for your time and your service. 

Sincerely, 

Christopher. B. Julian 

The Julian Family 

474 Orchard View Drive 

Ararat, Virginia 24053”  859

April of 2015 Mr. Julians petition for Certiorari to the Supreme Court of 
the United States Petition 14-1051 was denied.  

The New York Times  

Obama Announces New Rule Limiting Water Pollution 

By Coral Davenport 

 Personal letter to President Barack Obama curing SF95 requirement. Dated 4-15-2015.859
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May 27, 2015 

WASHINGTON — President Obama on Wednesday announced a 
sweeping new clean water regulation meant to restore the federal 
government’s authority to limit pollution in the nation’s rivers, lakes, 
streams and wetlands. 

The rule, which would apply to about 60 percent of the nation’s bodies 
of water, comes as part of a broader effort by Mr. Obama to use his 
executive authority to build a major environmental legacy, without 
requiring new legislation from the Republican-controlled Congress. 

But it also opened up a broad new front for attacks from business 
interests like farmers, property developers, fertilizer and pesticide 
makers, oil and gas producers and golf course owners, who contend that 
the rule would stifle economic growth and intrude on property owners’ 
rights. 

Industry groups, including the American Farm Bureau and the U.S. 
Chamber of Commerce, are already preparing lawsuits to challenge the 
rule, and legal experts say the battle over control of the nation’s waters 
could end up before the Supreme Court, which in recent years has cast 
doubt on the government’s authority to regulate certain waterways.[…] 

Speaker John A. Boehner, Republican of Ohio, called the rule “a raw 
and tyrannical power grab that will crush jobs,” adding, “House 
members of both parties have joined more than 30 governors and 
government leaders” to reject the rule.[…]”  860

 The New York Times Obama Announces New Rule Limiting Water Pollution By Coral 860

Davenport May 27, 2015

�  of �1062 1144

https://www.nytimes.com/2015/05/28/us/obama-epa-clean-water-pollution.html
https://www.nytimes.com/2015/05/28/us/obama-epa-clean-water-pollution.html
https://www.nytimes.com/2015/05/28/us/obama-epa-clean-water-pollution.html


Justice And Judicial Accountability Are Not Gifts - A lesson of 

Assata  

By Zena Crenshaw - Logal  

July 17, 2015 

Contrary to what many if not most Americans seem to think, U.S. state 
and federal judges are not graced with an official choice to implement or 

disregard the rule of law.  Petitioning them for corresponding relief is 
neither a test of clout, nor primarily an appeal to their "moral sense". 
 Also, America's judiciary cannot transform legal action into an act or 

acts of futility by contravening the rule of law.  You see, justice is not a 
gift of U.S. judges to an awaiting public.  It only seems to be for 

Americans who lack the wherewithal to insist on appropriate judicial 
accountability.  

To many people, Assata Shakur is the antithesis of accountability and 
no more than a cop killer.  In 2013, she became the first woman and 
second U.S. convicted criminal placed by the FBI on its Most Wanted 
Terrorist List.  Assata escaped prison in 1979 and fled to Cuba where 
she remains under political asylum.  She claims to have been "Ieft with 
no other choice than to flee from the political repression, racism and 
violence that dominate the U.S. government’s policy towards people of 
color."  The statement rings true to many people as evidenced by wide 
scale celebration of Assata's recent birthday.   
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From the intense controversy of Assata's life, I plucked this quote 
attributed to her: 

 “ Nobody in the world nobody in history, has ever gotten their 
freedom by appealing to the moral sense of the people who were 
oppressing them.” Assata Shakur  

Given the title of my post and staunch legal reform advocacy, one may 
think I generally perceive U.S. judges as an oppressive group of people. 
 Rather than the nature of judges, my focus is on the fact that 
repression and oppression can be and has been accomplished 
through abuses of judicial power in America. 

The pictured quote of Assata hearkens to the folly of measuring the 
effectiveness or ineffectiveness of grassroots efforts to overcome judicial 
system corruption based almost exclusively on the obvious 
responsiveness or unresponsiveness of government to related petitions 
for relief.  This "results" orientated mentality leaves too many people in 
a schism:  either reverencing or disdaining influential lawyers (and 
other advocates) depending on whether they achieve or thwart justice; 
win or lose.  Hence the adage . . . 

A GOOD Lawyer  

Knows the Law 

A GREAT Lawyer  

KNOWS the Judge 

But the nature, and sometimes the quality of an advocate's tactics 
matter, especially in high-stakes quests for justice.   

�  of �1064 1144

https://www.njcdlp.org/
https://www.thethirddegree.net/


Lines tend to get drawn between proverbial good guys and bad guys 
when corruption is entrenched.  Attorneys (or any advocate) inclined 
and able to regularly flout the law through professional and/or political 
connections are unlikely to be servants of justice. Yet countless people 
retain these "bad guys" for that task and pay a hefty fee for the 
privilege only to eventually realize their "representative" is more a 
servant of expediency; more in the business of sacrificing than serving 
justice.   

Regardless of how influential an individual, law firm, or NGO may or 
may not be, the  "good guys" among them rely on law, sound public 
policy, and the rule of law to prevail.  Of course, as Assata suggests, 
truth and righteousness can be a hard sell.  Something also suggested 
by Assata's featured quote and too often missed by people experiencing 
serious miscarriages of justice in America is this: vindication is about 
lawfully compelling, and not merely asking U.S. authorities to honor 
their obligations and your rights.    

Contrary to what many if not most Americans seem to think, U.S. state 
and federal judges are not graced with an official choice to implement or 
disregard the rule of law. Petitioning them for corresponding relief is 
neither a test of clout, nor primarily an appeal to their "moral sense". 
 Also, America's judiciary cannot transform legal action into an act or 
acts of futility by contravening the rule of law.  You see, justice is not a 
gift of U.S. judges to an awaiting public.  It only seems to be for 
Americans who lack the wherewithal to insist on appropriate judicial 
accountability.  

While its contours vary, judicial accountability in the face of systemic 
misconduct is almost always a process of identifying contraventions of 
law, troubling public policy implications, ethical lapses, the 
unresponsiveness of criminal law enforcement agencies, and human 
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rights violations as well as proposing and pursuing sound solutions for 
these problems.  Exactly one year and a few days ago today, I proposed 
that to manage the task, participants should be or become "Enlightened 
Narcissists".  Reasonable minds may disagree about the premises of 
that 2014 post, but this point is fairly certain . . . at least it seems 
Assata would agree:  Mustering the stamina to accomplish judicial 
accountability in the face of deep seated corruption is one thing; 
expecting ruthless, often wealthy, powerful forces to spare their targets 
the effort is quite another.”   861

November 9, 2015 Mr. Julian files a complaint 1:15-cv-1334 C in the 
Federal District Court of Claims hoping to avoid the corruption he 
encountered in the Fourth Circuit.  

The intent of filing Case 1:15-cv-01344-EJD was:  

1. To hold Judge Jackson L. Kiser his piers in the fourth circuit and 
the Federal Judiciary accountable for not applying the law, but 
instead criminally railroading Mr. Julians case with lies, deceit, 
deception, and intentional misrepresentation, literally effecting the 
outcome of the racketeering enterprise complained of with 
extraordinary abuse of deference, and plain violations of law.  

2. The reality is the Federal Judiciary is operating the same criminal 
racket as the USDA’s criminal racket protecting a government 
working in the interest of Oligarchs and extorting the rest of society 
and because its America, strong arming the rest of the World.   

3. To hold them accountable for ignoring the laws applicability to 
themselves thereby blocking Mr. Julians attorney fee, treble 

 Linked in pulse Justice judicial accountability: Justice And Judicial Accountability Are 861

Not Gifts A Lesson of Assata 
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damages award and robbing  him with criminal handling of the case 
against themselves.  

4. Mr. Julian says the third reason was to challenge the Federal court 
in a manner suggested he thought by Antonin Scalia. Mr. Julian 
remembers reading but has yet to relocate statements by Antonin 
Scalia suggesting the U. S. Government be challenged on 
constitutional authority to intentionally deny due process as the 
courts were now substituting so called “fair informal procedures.” for 
Due process. Which for Government means rigged with Sovereign 
immunity, qualified immunity, deference, discrimination, and 
judges with absolute immunity ensuring Government is rarely held 
accountable to the law. They only loose when Government likes the 
outcome.  

5. Mr. Julian says he filed the complaint with a  motion to proceed In  
Forma Pauperis .  

Mr. Julian was noticed via letter, Federal Judge Edward J. had been 
assigned to case 1:15-cv-01344-EJD Doc #3. But, also notified the same 
day that the case was assigned ADR Judge Eric G. Bruggink Doc # 4. 
Mr.Julian became curious about Judge Damich assignment having read 
his appointment to the court had expired. Furthermore, why had two 
judges been assigned to the case.  

Mr. Julian says during his first year in the Federal Courts numerous 
occurrences in the court and with docketing with the clerk of courts 
showed numerous irregularities which seemed designed to 
disadvantage his fillings. So he paid close attention to the dockets and 
filings through PACER.  

December  
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“John P. Fishwick Jr. has served as United States Attorney for the 
Western District of Virginia since December 2015, after nomination by 
President Barack Obama and unanimous confirmation by the United 
States Senate. John was nominated for the position by Senator Mark 
Warner and Senator Tim Kaine.”  862

2016 

January 8, 2016  

Melissa L. Baker Civil Trial Attorney for the Department of justice filed 
a motion to dismiss Mr Julians complaint pursuant to rules 12(b)(1) and 
12(b)(6). Mr. Julian was caught off guard a bit by the filing as he’d seen 
no indication anyone had even been assigned as governments 1lawyer 
defendant. Additionally, Mr. Julian was surprised  no Roseboro notice 
was ever issued. It’s supposed to be required of the Judge when a 
Plaintiff is Pro-se. It’s Governments biggest attempt to have a plaintiff 
screw up his own case.  If the motion makes an argument and Plaintiff 
fails in countering it the Government can get immediate judgement and 
dismissal of a case. It’s simply a method of entrapment by the 
Government. One the DOJ attempts to abuse by making filings late on 
Friday that don’t hit the docket until Monday creating a shorter window 
for a Plaintiff to respond. The Motion wasn’t docketed until Monday Jan 
11.  

Failure of the Government to docket a Notice of Appearance for Melissa 
Baker, 

Failure to issue a Roseboro notice. 

 United States Department of Justice Updated February 2, 2016862
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Failure to ever post notice of accepting plaintiffs motion to proceed in 
forma pauperis. 

The unusual assignment of Edward J. Damich to the case. 

Judge Damich past history appearing as he’d actually been involved in 
the Goss Conspiracy treason on the Constitution, 

Had worked for the Judiciary committee during the time frame the 
Goss Conspiracy was implemented, 

Appeared to have perfect means, motive, and opportunity to have 
actually written the USDA NAD,FSA, and mediation appeal program 
rules and regulations for President Clinton,  

And was nominated and promoted onto the court by Co Conspirator 
Orin Hatch.  

And Mr. Julian had a vague recollection his was the name mentioned    
by Ken Ackerman as Mr. Julian sought his legal assistance at OLF 
Law. Mr Ackerman during conversations indicated his career as 
administrator of the Risk Management Agency of the US Department of 
Agriculture and at the time as having worked on procedures with FSA,  
He believes Ed Damich was a name Ackerman mentioned and gave him 
an uncomfortable feeling they were more than acquaintances.  

Mr. Ackerman after reading Mr. Julians NAD appeal dropped any and 
all communications refusing any further communications with Mr. 
Julian at all.   

For the forgoing reasons Mr. Julian filed a motion with the court on 
January 19, requesting simply that Judge Damich and Judge Bruggink 
simply state for the record they had each taken the Judicial oath of 
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office and would adhere to their oaths in performing their duties 
regarding Mr. Julians complaint. Filled on January 19th the motion 
was not docketed until February 4, 2016, twelve working days later and 
the same day as Mr. Julians response to the Governments Motion to 
dismiss. 

The order signed by Judge Damich. 

“ The Court DENIES this Motion. There is no provision in the 
Rules of the United States Court of Federal Claims that calls for 
such acknowledgement.”   Case Doc # 8.  863

Mr. Julian ask why would an honest above board Federal Judge refuse 
to acknowledge he’d taken an oath required of his service, and the oaths 
requirement that he uphold the Constitution of the United States? Then 
like a guilty child say nothing in the rule book says I have too?    

How is his refusal not a violation of the Judicial canons of conduct?   

 Canon 1: A judge shall uphold the integrity and independence of 
the judiciary. 

Mr. Julian believes Judge Damich refusal to formally acknowledge 
taking his oath and his commitment to it, blatantly brings into question 
his and the judiciaries integrity, independence, and honor.  

Canon 2. A judge shall avoid impropriety and the appearance of 
impropriety in all of the judges activities.   

Mr. Julian believes his Federal Filings are founded in the Goss 
Conspiracy of treason by Government officials, and that Judge Damich 
history appears to reflect, not only was he a culpable participant in the 

 Case 1:15-cv-01344-EJD Document 8 Filed 02/04/16863
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implementation of that treason, he was rewarded for his efforts with his 
Judicial appointment. That in fact his placement on the bench was 
precisely to aid and protect the Governments takings as  

Glenn Sugameli, counsel at the environmental organization 
Earthjustice suggested of Orin Hatch "He understands that increased 
taxpayer liability for takings will result in less environmental 
protection. The use of the takings clause to reduce environmental 
regulation is what's really at issue here.”  

The facts Judge Damich worked for Orin Hatch, was nominated three 
times by President Bush, and received his appointment by Bill Clinton, 
who’d pulled his nomination when he disappeared are suggestive of his 
involvement in the Goss Conspiracies implementation into USDA FSA, 
NAD, appeals procedures legislated into law in 1994. Procedures 
designed for abuse of deference in the governments, USDA’s, criminal 
RICO defense racket. How many are there?  How many federal judges 
get nominated for a seat on the bench by both parties so seemingly tide 
to a conspiracy of treason?  

Mr. Julian believes Judge Damich and Prost are prime examples of how 
lawyers in the good ole boy network of corruption are rewarded and 
maintained in Washington to protect Governments criminal operations.  

January 27, 2016  

Mr. Julian sends the following  email to Congressman Morgan 
Griffith. 

I have over several years now had multiple conversations with 
your staff about criminal activities at the USDA. In April of 2014 
I contacted your office, I told them the USDA was running a 
criminal enterprise, and the Federal District Court of Danville 

�  of �1071 1144



Virginia was criminally protecting the USDA's racketeering 
enterprise. I told your office, at that time, I wanted a Grand Jury 
or a Congressional Hearing.The response to me was "Would you 
like the Congressman to talk with the USDA about this?" Which 
I told you was an utterly ridiculous response! Since that 
conversation I have found it useless to contact you or your office. 
My case proceeded to the fourth circuit court of appeals where 
the court corruptly rubber stamped the district courts ruling. I 
followed this corruption with a writ to the Supreme Court which 
was denied. Based on the district courts ruling, I then filed form 
SF 95 to cure the district courts lack of jurisdiction claim. 
Therefore, I had to request permission from the criminal corrupt 
enterprise of the USDA to sue them for being corrupt. How 
blatantly illogical can the courts get?  

Subsequently, I filed suit against the United States in the 
Federal Court of Claims for breach of contract. The Federal 
Court Judges do not like being held accountable to the law, and 
their oaths of office, consequently, the "Peoples Court" judges are 
not providing me with equal justice under the law. They’re doing 
this by failing to docket filings in case 1:15-cv-01344 and I 
believe they failed to appropriately issue a roseborro notice . As 
the Court of Claims was established to handle petitions to 
congress they 're an agent of Congress and ultimately the 
American people. I expect my reply to the DOJ's 12b(1) & 12(6) 
motions to dismiss to create a conflict of interest for the court. 
That is; ethically speaking there will not be a Judge who should 
not recuse him or herself. I respectfully request once again this 
case be brought before a public congressional hearing. It is 
ultimately Congresses constitutional obligation to hear petitions 
of this nature and congresses appointed representative 
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apparently, already has a conflict of interest. The Court is 
exercising its WILL instead of JUDGMENT, the consequence is 
the substitution of their pleasure to that of the people. I will 
continue with the court proceedings adhering to my deadlines 
however, I will be awaiting a prompt reply from Congress! 
Justice delayed is Justice denied! 

Sincerely, 

Christopher Julian Pro-Se.” 

January 31 

Mr. Julian sends the following to Congressman Morgan Griffith 
copying the DOJ Melissa L. Baker.  

Congressional Representative Morgan Griffith, 

Re: Government Run Racketeering Enterprise:  

Judges in case 1:15-cv-01344 now docketed in the so called court 
of the nations conscience suing the US Government for breach of 
contract because, Federal Judges in the 4th circuit have not 
followed the law, A Federal law, which for all intense purpose is 
a posted reward for the prosecution and conviction of 
racketeering by government entities. Federal Judges have 
protected this unconstitutional criminal enterprise run by an 
executive office of the US Government from prosecution and the 
purview of a Jury. 

The Judges in the Court of Federal Claims in this case have not 
docketed or responded to motions requesting an affirmation of 
and intent to abide by their oaths of office. If these Superior 
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Judges in the Court of Federal Claims are unwilling to make 
such an affirmation they are unfit for duty and Congress must 
remove them from the bench!  

Judge Jackson L. Kiser of the Federal District Court of Virginia 
Western Division as well as Judges in the Fourth Circuit court of 
appeals have also ignored the law to aid and abet this criminal 
enterprise from prosecution. Protecting an enterprise designed to 
harm citizens and deny them their constitutional rights is 
effectively Treason by any Officer of the Government who has 
taken an oath of office to uphold the constitution of the United 
States. 

The Fact Congress has allowed such an unconstitutional 
enterprise to be operating from within an executive branch of 
Government speaks volumes about the depth of Corruption 
permeating Government and destroying the republic of We The 
People.  

Since the Court of Federal Claims is an Agent of Congress 
established to unburden congress from petition and the Court 
seems unable or unwilling to perform its duties. This email to 
my Congressional representative serves as a formal petition for a 
Congressional hearing, as is your duty, in this case! 

Christopher B. Julian 

CC: DOJ Melissa Baker Civil Division Commercial Litigation 
Division”      864

 Personal Letter to Congressman Morgan Griffith dated January 31, 2016, Copy on File.864
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February 8, 2016, At this point believing the appointment of Judge 
Damich had been no accident Mr. Julian fired off another of numerous 
attempts to discuss this with his Congressional Representative Morgan 
F. Griffith which dated back to 2012 knowing full well it was a total 
waste of time and effort. Every representative Mr. Julian talked to 
refused to listen to the details of his complaint, respond intelligently to 
his request, and ignored his every attempt with the President, 
Congress, and Senate to be heard. In every case he brought he has been 
denied a hearing since he first encountered corruption in the court of 
Superior Federal District Court Judge Jackson L. Kiser. The letter 
contained some rather specific allegations:  

“The RICO enterprise operated by the USDA is an act of tyranny 
against the people an unconstitutional violation owned, 
operated, and perpetrated by despots. I have been personally 
violated by corruption in the USDA, the Federal Judiciary, and 
the Government. Consequently, the Judiciary and the USDA 
have abolished any presumption of Due Process I’m willing to 
grant. [.,] 

Sir you are respectfully reminded of my personal view an 
enterprise intentionally designed to deny the peoples 
constitutional rights to due process by government is a serious 
breach of the Governments Agency contract, effectively an act of 
treason by those perpetrating it.”   

The death of Antonin Scalia: Chaos, confusion and conflicting 

reports  

February 14, 2016. 

By Eva Ruth Moravec , Sari Horwitz and Jerry Markon February 14, 2016 

�  of �1075 1144



MARFA, Tex. — In the cloistered chambers of the Supreme Court, 
Justice Antonin Scalia’s days were highly regulated and predictable. He 
met with clerks, wrote opinions and appeared for arguments in the 
august courtroom on a schedule set months in advance.  

Yet as details of Scalia’s sudden death trickled in Sunday, it appeared 
that the hours afterward were anything but orderly. The man known 
for his elegant legal opinions and profound intellect was found dead in 
his room at a hunting resort by the resort’s owner, who grew worried 
when Scalia didn’t appear at breakfast Saturday morning.  

It then took hours for authorities in remote West Texas to find a justice 
of the peace, officials said Sunday. When they did, Presidio County 
Judge Cinderela Guevara pronounced Scalia dead of natural causes 
without seeing the body — which is permissible under Texas law — and 
without ordering an autopsy. 

 One of two other officials who were called but couldn’t get to Scalia’s 
body in time said that she would have made a different decision on the 
autopsy. 

“If it had been me . . . I would want to know,” Juanita Bishop, a justice 
of the peace in Presidio, Tex., said in an interview Sunday of the chaotic 
hours after Scalia’s death at the Cibolo Creek Ranch, a luxury 
compound less than an hour from the Mexican border and about 40 
miles south of Marfa. Meanwhile, Guevara acknowledged that she 
pronounced Scalia dead by phone, without seeing his body. Instead, she 
spoke to law enforcement officials at the scene — who assured her 
“there were no signs of foul play” — and Scalia’s physician in 
Washington, who said that the 79-year-old justice suffered from a host 
of chronic conditions. 
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“He was having health issues,’’ Guevara said, adding that she is 
awaiting a statement from Scalia’s doctor that will be added to his 
death certificate when it is issued later this week. 

Guevara also rebutted a report by a Dallas TV station that quoted her 
as saying that Scalia had died of “myocardial infarction.” In an 
interview with The Washington Post, she said she meant only that his 
heart had stopped. 

“It wasn’t a heart attack,” Guevara said. “He died of natural causes.” In 
a statement Sunday, the U.S. Marshals Service, which provides security 
for Supreme Court justices, said that Scalia had declined a security 
detail while at the ranch, so marshals were not present when he died. 
“Deputy U.S. Marshals from the Western District of Texas responded 
immediately upon notification of Justice Scalia’s passing,” the 
statement said. 

One thing was clear: Scalia died in his element, doing what he loved, at 
a luxury resort that has played host to movie stars and European 
royalty, and is famous for bird hunts and bigger game such as bison and 
mountain lions. 

“Other than being with his family or in church, there’s no place he’d 
rather be than on a hunt,” said Houston lawyer Mark Lanier, who took 
Scalia hunting for wild boar, deer and even alligators. Lanier said he 
first learned of Scalia’s love for hunting through former Supreme Court 
justice Sandra Day O’Connor. “He’ll do anything if you take him 
hunting,” Lanier recalled O’Connor saying. Scalia had recently returned 
from a trip to Asia, where his last public event was a book signing in 
Hong Kong. John Poindexter, the Houston businessman who owns the 
Cibolo Creek Ranch, said Sunday that Scalia and a friend arrived 
Friday by chartered aircraft, traveling through Houston. At the ranch, 
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Scalia joined about 35 other people invited by Poindexter, who declined 
to name the other guests. 

Later that day, Scalia went out with the group to hunt blue quail. But 
“he did not exert himself,” Poindexter said. “He got out of the hunting 
vehicle and walked around some.’’ 

Law enforcement officials said Scalia attended a private party that 
night with the other guests and left to go to bed early. But Poindexter 
said that didn’t seem unusual: All of the guests were tired from 
traveling to the remote ranch, as well as the day’s other activities. 
Everyone was in bed by 10 p.m., he said. Scalia’s behavior, Poindexter 
said, “was entirely natural and normal.’’ 

The next morning, Scalia did not show up for breakfast. Poindexter at 
first thought he might be sleeping late, but eventually he grew 
concerned. Late Saturday morning, he and one other person knocked on 
the door to Scalia’s room, an expansive suite called the “El Presidente.” 
When there was no answer, they went inside. 

“Everything was in perfect order. He was in his pajamas, peacefully, in 
bed,” Poindexter said. 

Emergency personnel and officials from the U.S. Marshals Service were 
called to the scene, then two local judges who also serve as justices of 
the peace, Guevara said. Both were out of town, she said — not unusual 
in a remote region where municipalities are miles apart. 

Guevara also was out of town, but she said she agreed to declare Scalia 
dead based on the information from law enforcement officials and 
Scalia’s doctor, citing Texas laws that permit a justice of the peace to 
declare someone dead without seeing the body. On Saturday evening, 
Scalia’s body was loaded into a hearse and escorted to the Sunset 
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Funeral Home in El Paso by a procession of about 20 law enforcement 
officers. It arrived there about 2:30 a.m. Sunday, according to funeral 
home manager Chris Lujan. The funeral home is about 31/2 hours from 
the ranch where Scalia died. 

About 3:30 a.m. Sunday, Scalia’s family declined to have an autopsy 
performed, Lujan said, so the body was being prepared for Scalia’s 
funeral and was expected to be transported to Washington on Monday. 
Late Sunday, it was under guard by six law enforcement officials, 
including U.S. marshals and Texas state troopers, he said. 

Funeral arrangements for Scalia — a devoted Catholic who was given 
the last rites by a Catholic priest — were unclear Sunday. 

Horwitz and Markon reported from Washington. Lana Straub in Marfa, 
Tex., and Alice Crites and Robert Barnes in Washington contributed to 
this report. “  865

Mr. Julian states his first thought was Scalia was murdered over his 
desire to see deference overturned and his disgust with governments 
abuse of the doctrine. That in fact Mr. Julians cases in the Federal 
Courts first the Fourth circuit, followed by the Supreme Court, and 
then the Federal Court of Claims in which he’d posed numerous 
arguments suggested by Scalia may have somehow triggered his 
assassination. After all Democrats did not want to lose their 
environmental weapon, and surely it’d be good to adjust the balance of 
liberal power on the Supreme Court under President Obama.   

 February 16, 2016  

 The Washington Post Politics The death of Antonin Scalia: Chaos, confusion and 865

conflicting reports. By Eva Ruth Moravec , Sari Horwitz and Jerry Markon February 14, 
2016 
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The United States filed a response to Mr. Julians reply asking Judge 
Damage to dismiss the case for 1. Lack of jurisdiction and 2. Arguing 
that Mr. Julians filing is all about reversing the rulings of Judge Kiser, 
while they completely ignore the criminal actions of Judge Kiser and his 
appellate cohorts.  

SUPREME COURT 

Scalia and Chevron: It's complicated 

Robin Bravender, E&E News reporter 

Greenwire: Friday, February 19, 2016 

In 1989, Supreme Court Justice Antonin Scalia -- then a recent arrival 

on the bench -- delivered an emphatic endorsement of a court practice of 

deferring to agencies' expertise.The doctrine has also been the topic of 

vigorous debate in legal circles lately. 

 In light of some high-profile opinions -- including the Supreme Court 

ruling upholding the Obama administration's health care law -- 

scholars and experts have suggested that the court's conservative wing 

is looking to chip away at that doctrine, and that the leeway long given 

to agencies could be in jeopardy. 

Environmental advocates have been troubled by several of the court's 

recent opinions. In the health care case, Chief Justice John Roberts 

wrote in the majority opinion for the court that Chevron didn't apply 

because the health care case was "extraordinary" and centered on a 

question of "deep 'economic and political significance.’" 
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For some, that opinion forecast trouble for major environmental rules 

like the Obama administration's Clean Power Plan, which also has 

major economic and political significance. 

Others remained confident Chevron would remain intact, including the 

Obama administration's top environmental lawyer. 

In a speech last November, the head of the Justice Department's 

Environment and Natural Resources Division, John Cruden, pointed to 

Scalia's Duke remarks as he argued that "Chevron is not -- in 

environmental terms -- a dead or endangered species" (Greenwire, Nov. 

11, 2015). 

So will the absence of Scalia, who died last weekend, mean the court 

has lost a strong champion of deferring to environmental agencies? 

Many legal experts say no. 

Scalia "as much as any other judge actually made Chevron what it is 

today," said Lisa Heinzerling, a law professor at Georgetown University 

and a former top official in the Obama administration U.S. EPA. But 

"his views on Chevron, I think, became very complicated in recent 

years.” 

In at least two recent cases regarding major Obama administration air 

pollution rules, she said, "he wrote majority opinions which did not give 

agencies deference and did not give EPA deference, and seemed to, in 

my opinion, create a whole different set of rules.” 
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Those cases are the Supreme Court's decisions in cases that scaled back 

major EPA rules for industrial emissions of greenhouse gases and for 

power plants' toxic air pollution. 

In the greenhouse gas case, Scalia wrote for the majority, finding that 

EPA had unlawfully interpreted the Clean Air Act when it revised the 

greenhouse gas emission thresholds that trigger permitting rules for 

facilities like factories and power plants. 

Scalia also wrote the court's 5-4 2015 opinion striking down the 

administration's rule to limit mercury from power plants, finding that 

the agency hadn't properly considered costs. 

"In both cases, Justice Scalia came out strongly in favor of an 

overarching interpretive principle that would reject agency 

interpretations that went against that principle," Heinzerling said. "It's 

really important," she added, noting that those were the cases cited 

when challengers of the agency's landmark Clean Power Plan asked the 

high court to block the rule. The court agreed to halt that climate rule 

just days before Scalia's death. 

"There's every reason to believe that those cases were central to the 

grant of that stay," Heinzerling added. 

By contrast, Case Western Reserve University School of Law professor 

Jonathan Adler said he doesn't think either of those cases reflected "any 

backing away from Chevron" by Scalia. He and others pointed to a 2013 

telecommunications case opinion written by Scalia, City of Arlington, 
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Texas, v. Federal Communications Commission, as recent evidence 

that Chevron was alive and well in the high court. 

That opinion "was a fairly full-throated defense of a 

robust Chevron doctrine," Adler said. He noted that Scalia had 

expressed "grave doubts" about another type of agency deference 

regarding "the extent to which there should be deference to agency 

interpretations of their own regulations -- and I think he indicated that 

he was ready to curtail or eliminate such deference if the proper case 

arose.” 

Others are more skeptical about Scalia's adherence to Chevron. 

"Justice Scalia recited adherence to Chevron, but in fact he showed 

remarkably little deference for EPA in particular," said Michael 

Gerrard, a law professor at Columbia University and director of the 

Sabin Center for Climate Change Law. 

In the environmental domain, "it seems that in the last few years that 

the court has been more skeptical of enlargement of agency authority," 

said Michael Wara, a law professor at Stanford University. "We'll have 

to see where that goes with a new justice.” 

If a Democrat appoints the next nominee, he expects "you're going to see 

a greater willingness to allow agencies to promulgate regulations that 

are new and maybe regulate new areas.”  866

 E&E NewsSUPREME COURT Scalia and Chevron: It's complicated Robin Bravender, 866

E&E News reporter Greenwire: Friday, February 19, 2016
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February 24, 2016 Judge Damich enters Judgment on behalf of the US 
Government dismissing his case. 

March 18, 2016  

Mr Julian sends the following correspondence to Congressman Morgan 
Griffith.  

          Congressman Morgan Griffith,  

9th District of Virginia 
 
I have not heard from your office nor seen any indication 
you're performing your representative duties as my 
congressional representative. 

Congresses agency representative, Superior Judge Edward 
J. Damich so called the conscience of the nation choose 
treason over justice.  

I have preformed my civic duty to so charge however, his 
jurist is the Federal District Appellate Court in the same 
building with him, Chief of whom is Judge Sharon Prost. 

The rule of law requires; the law be written and the 
punishment defined before a controversy exists and so it 
was and is. I know you've read it!  So too the law of treason 
is written!  Laws against its accomplice as well,18 U.S.C. 
2382 Misprision of treason!  
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Consider it carefully as the President Barrack Obama; Vice 
President Joe Biden, former Vice President Al Gore, Judge 
Edward J. Damich, and Chief of the Federal appellate 
court Judge Sharon Prost of the United States were all 
present at the undermining of the Constitution of these 
United States by former President William Jefferson 
Clinton. Present In the design and implementation of the 
criminal unconstitutional racketeering enterprise the 
President operates from executive offices!  

Perception is 9 tenths of reality and, the perception is, 
Andrew Breitbart, Anton Scalia, and others may well have 
paid a heavy price for their knowledge.  

Title 18 U.S.C 242 Makes it illegal to deny an individuals 
constitutional rights under color of authority and treason is 
a known criminal offense.  
 
Title 28 U.S.C 455(a) by federal law prevents any other 
Judge from ruling over a charge of a criminal act by Judge 
Edward J. Damich. 

However, The only way to make a judge answer for 
criminal behavior is to bring criminal charges against him. 
The ultimate irony here is that the only way to bring 
criminal charges against a bad judge is to ask another 
judge for permission to pursue the bad judge.  

A private citizen cannot bring criminal charges anymore 
the judiciary has done away with the private call for a 
Grand Jury, and thus we have a catch 22 of due process, a 
veritable fortress protecting treason from within.  
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However, treason under Article III Section 3 of the United 
States of America’s Constitution States: “The Congress 
shall have Power to declare the punishment of Treason”  
 
Therefore, I demand as a represented member of We The 
People, the true sovereign of this nation, Congress perform 
its sworn duty in this matter!  

A Congressional hearing of We The people is long over due!  

"When" Government becomes a lawbreaker it breads 
contempt for the law; it invites every man to come law unto 
himself. It invites anarchy." Justice Louis Brandeis States 
v. Olmstead, 277 U.S. 438 (1928).  

The Constitution of these United States of America is the 
supreme law of the land. No other law, rule, regulation or 
code including contract can supersede it, nor can authority 
as a judge, or an imposter acting as a judge. Judge Edward 
J. Damich declined to confirm his oath and consequently, 
he calculated an obstruction of justice and so, a contempt of 
court, a broken oath, a breach of contract and an act of 
treason.  Judge Edward J. Damich is an imposter, unlawful 
in the office, and in violation of 18 U.S.C §912.  

This matter is now squarely according to the Constitution 
of the These United States the Jurisdiction of Congress! 
Article III Section 3. 

 Government cannot and will not remain unaccountable 
and irresponsible in its constitutional obligations to the 
sovereign will of the people. Those who war against the 
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constitution war against We The People and are defined by 
the supreme law of the land as traitors. 

This story is being well documented and when anarchy 
begins the media will have no choice but to report it.  

However, your job Morgan Griffith, as my congressional 
representative is to ensure congress hears these charges of 
treason and act on them, you need to take responsibility 
and accountability for your job!  

Me I'm going to lay back and enjoy some summer BBQ's 
and watch to ensure your doing your job. While I make it 
my civic duty to make America aware of the treason 
within! “  867

Mr. Julian said summer BBQ’s was a reference to an article on his 
web site called Anatomy of a Criminal Threat Absent Malice.  

Mr. Julian says as a result of the letter he was contacted again by 
an intern in Morgan Griffiths office, who in heated discussion put 
someone else on the line. At one point Mr. Julian in the heat of 
anger said If I have to contact this office again, I’m going to be 
standing in the middle of it with a machine gun. The Conversation 
turned immediately serious. That afternoon Mr Julian got a call 
from the Virginia State Police stating a warrant had been issued 
for his arrest. Mr. Julian said he laughed because he was living in 
Charlotte and they’d already sent Federal Marshals once before 
and Homeland security four times. The warrant disappeared as 
quickly as it was issued.    

 Personal Letter to Congressman Morgan Griffith dated March 18, 2016 Copy on File 867
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On March 25, 2016, Mr. Julian certain his Federal Court of Claims 
filing had just been railroaded by Judge Edward J. Damich, and his 
refusal to attest to his oath and intention to uphold it; filed a Writ of 
Mandamus to the United States Court of Appeals for the Federal 
Circuit. The Writ ask the court to dismiss judge Damich ruling based on 
his failures to attest to his oath, his intention to abide by it, and failure 
to recuse himself in the matter. 

It ask the court to provide a judge to his case willing to make those 
attestations before finalizing a ruling. While Mr. Julian believes his 
court experience justifies a book all its own. He felt it appropriate in 
this instance to share the Introduction in filing. Case 16-122 Doc #2 
filed 03/25/2016.    

INTRODUCTION 

Petitioners Christopher B. and Renee G. Julian here and after 
referred to as Petitioners filed suit in the U.S. Court of Federal 
Claims for breach of an express or implied contract and a taking 
without just compensation. 

A principal merit of Plaintiffs case, claims conversion and breach 
of a contractual agreement with the United States resulting from 
unlawful depravation of constitutional rights, failure to abide by 
the law, and ignoring Supreme Court Precedent to unlawfully 
protect a criminal government enterprise. 

Another wholly important merit of this case is its originates from 
a civil cause of action for racketeering at the highest levels of the 
United States Government alleging Executive offices are 
involved in the operation of the alleged enterprise. From a public 
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perspective these allegations are of significant importance to 
society, the constitution, and the rule of law. 

Consequently, This Court should consider this instant case and 
its predecessors amongst the most significant to ever reflect on 
the Federal Judiciaries independence, integrity, honesty, and 
honor. Furthermore, it ask the court to demonstrate its 
commitment to the constitutional rights of American citizens 
freedom from tyranny and oppression by unconstitutional and 
unlawful acts of Federal Government Officers and Agencies. It 
questions the Federal Court Systems commitment to upholding 
the Constitution of the United States of America.”  868

Mr. Julian now hopes this book makes the last paragraph true.  

On April 13, 2016, Mr. Julian received a notice of rejection.  869

Additionally, he received notice that his request to proceed in forma 
paupers was granted for the fourth consecutive time by the court 
although he’d not received such a notice on his filling with judge 
Damich, another Damich court docket irregularity.  870

On April 14, 2016, Mr. Julian receives notice on his Writ of Mandamus 
indicating the Appeals court would deny him a hearing by a Judge 
willing to attest to their oath and instead, in an unusual move for the 
court convert his request to an Appeal of Judge Damich ruling. The 
Courts Justification: 

“Although the Julians’ petition is drafted as a request for relief 
in the form of a writ of mandamus, the court has broad 

 Case: 16-122 Document: 2 Page: 6 Filed: 03/25/2016868

  Case: 16-122 Document: 6 Page: 1 Filed: 04/13/2016 869

  Case: 16-122 Document: 7 Page: 1 Filed: 04/13/2016870
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discretion to consider whether such filing constitutes a notice of 
appeal. Cf. Smith v. Barry, 502 U.S. 244, 248 (1992) (holding 
that courts should look at the notice afforded by a document 
rather than a litigant’s motivation in filing to determine whether 
a document constitutes a notice of appeal).” [….] 

IT IS ORDERED THAT: 

“The petition for a writ of mandamus is to be treated 

as a notice of appeal. The clerk is directed to docket the 

case as an appeal.”  871

April 15, 2016 Mr. Julian had been working on another approach to 
holding the Government accountable. If the Government was not going 
to be accountable as the lender of last resort, then the Banks must be 
liable for forcing Mr. Julian to seek USDA assistance when they 
contaminated the prime ALT-A Mortgage market with sup prime loans,  
resulting in the complete elimination, Dodd Frank actually making an 
established product illegal. The only product Mr. Julian had previously 
qualified for. There were no prior performance issues with the product 
other than the Sub Prime bubble contamination by banks. Mr. Julian 
thought possibly the Government would not be so interfering in a case 
between private parties.  

Mr. Julian outlining his prior court filings, submitting proof the Banks 
were responsible for the demise of Alt -A Mortgages actually outlined by 
the Kansas Federal Reserve, and the Financial Crisis Inquiry 
Commission  Filed a Complaint Case 3:16-cv-00173-RJC Document 1 

  Case: 16-122 Document: 8 Page: 1 Filed: 04/19/2016871
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Filed 04/15/16 in the Federal District Court for the Western District of 
North Carolina.   

Mr. Julian again filed his case like all the other Federal Court Cases 
with a motion to proceed In Forma Pauperis. This filing actually 
contained the exact same financial information provided to the Federal 
Court Of Appeals for Case 16-1889.  All his prior motions had been 
approved.  

Dr. Richard Cordero, Esq.  

Ph.D., University of Cambridge, England Judicial Discipline Reform 
2165 Bruckner Blvd., Bronx, NY 10472-6506 M.B.A., University of 
Michigan Business School tel. +1(718)827-9521; follow @DrCorderoEsq 
D.E.A., La Sorbonne, Paris www.Judicial-Discipline-Reform.org 
Dr.Richard.Cordero_Esq@verizon.net as of April 15, 2016  

Exposing Judges’ Unaccountability and Consequent Riskless 

Wrongdoing  

Pioneering the news and publishing field of judicial 

unaccountability reporting  

This study analyses official statistics, reports, and statements of the 
Federal Judiciary showing that its judges are unaccountable and their 
operation is pervaded by secrecy; consequently, they risklessly do wrong 
in self-interest and to people’s detriment, which calls for reform. 

In the last 225 years since the creation of the Federal Judiciary in 1789, 
only 8 of its judges have been removed from the bench14. They hold all 
their adjudicative, policy-making, administrative, and disciplinary 
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meetings behind closed doors and never appear before a press 
conference(Lsch:2§A). They act with impunity. The evidence reveals 
their motive, means, and opportunity(jur:21§§1-3) to engage in financial 
and non-financial wrongdoing(jur:5§3) by abusing power to deny due 
process, disregard the law, and decide by reasonless summary 
orders66 . They have hatched a system of wrongdoing so routine, 
widespread, and coordinated(88§a-c) among themselves213 and 
between them and insiders169 , e.g., running a bankruptcy fraud 
scheme(65§§1- 3), as to have turned wrongdoing into their Judiciary’s 
institutionalized modus operandi(49§4). […..] “  872

On April 18, 2016, The magistrate Judge assigned to Mr. Julians case 
recused himself from the case without explanation. The case was then 
referred to Senior Judge Robert J. Conrad. 

April 19, 2016, Mr. Julian received notice his Appeal 16-1889 was  
docketed. He was noticed his Informal Brief due May 16, 2016.  

May 6, 2016, Monitoring Pacer and the Federal Court Calendar Mr. 
Juilan noticed Judge Conrad had a status conference scheduled.  873

When he then  discovered 3 individuals meticulously going through 
postings on his blog. His stats for the day spiked at a significant 46 
views all focused on his Court cases and filings.   874

Mr. Julian knew Judge Conrad had a three man judicial team. A 
Superior Federal Judge is supposed to only entertain information 
presented to him in case filings. Perhaps it wasn’t the court but, it’s 

 Judicial Discipline Reform. org Exposing Judges’ Unaccountability and Consequent 872

Riskless Wrongdoing 

 Court Calendar United States District Court Western District of North Carolina May 873

2016 Calendar of Judge Conrad Charlotte NC. 

 Blueridgesprings wordpress.com stats for May 6, 2016, copy on file.  874
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highly suspicious that it was in fact. Could Wordpress tell US where 
they originated? 

Supreme Court declines to reconsider deference to agency 
interpretations of agency regulations 

JONATHAN H. ADLER |THE VOLOKH CONSPIRACY |
 5.16.2016 8:23 PM 

On Monday, the Supreme Court declined an invitation to reconsider 
whether federal courts should defer to agency interpretations of an 
agency's own regulations. Specifically, the court denied certiorari 
in United Student Aid Funds v. Bible, in which the petitioners asked 
the court to reconsider so-called Auer and Seminole Rock deference. 

The doctrine of Auer/Seminole Rock deference may be obscure—
particularly to those who do not focus on administrative law—but it is 
quite significant, perhaps increasingly so. Under this doctrine, if an 
agency's regulations are ambiguous, courts will defer to the 
promulgating agency's reigning interpretation, even if the agency's own 
view of the regulation has changed over time and the interpretation in 
question has never been subject to notice-and-comment or other 
regulatory procedures. 

A recent case that illustrates the potential significance of Auer/
Seminole Rock deference is G.G. v. Gloucester County School 
District. In this case, the U.S. Court of Appeals for the 4th Circuit 
cited Auer/Seminole Rock deference to justify deferring to the Education 
Department's Office of Civil Rights claim that regulations promulgated 
in the 1970s prohibiting discrimination "on the basis of sex" require 
local school districts to allow a transgender student access to facilities 
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that correspond with the student's gender identity. Note that instead of 
going through notice-and-comment procedures to issue regulations 
defining "sex," for purposes of the relevant regulations, to include 
sexual identity, all the agency had to do was announce its 
interpretation in a letter. 

Justice Clarence Thomas dissented from the court's denial of 
certiorari in United Student Aid Funds. He wrote: 

This petition asks the Court to overrule Auer v. Robbins, 519 U. S. 452 
(1997), and Bowles v. Seminole Rock & Sand Co., 325 U. S. 410 (1945). 
For the reasons set forth in my opinion concurring in the judgment 
in Perez v. Mortgage Bankers Assn., 575 U. S. ___, ___ (2015), that 
question is worthy of review. 

The doctrine of Seminole Rock deference (or, as it is sometimes 
called, Auer deference) permits courts to defer to an agency's 
interpretation of its own regulation "unless that interpretation is 
plainly erroneous or inconsistent with the regulation." Decker v. 
Northwest Environmental Defense Center, 568 U. S. ___, ___ (2013) 
(slip op., at 14) (internal quotation marks omitted). Courts will defer 
even when the agency's interpretation is not "the only possible reading 
of a regulation-or even the best one." Ibid. 

Any reader of this Court's opinions should think that the doctrine is on 
its last gasp. Members of this Court have repeatedly called for its 
reconsideration in an appropriate case. See Mortgage Bankers, 575 U. 
S., at ___-___ (ALITO, J., concurring) (slip op., at 1-2); id., at ___ (Scalia, 
J., concurring in judgment) (slip op., at 5); id., at ___ (THOMAS, J., 
concurring in judgment) (slip op., at 1-2); Decker, 568 U. S., at ___-___ 
(ROBERTS, C. J., concurring) (slip op., at 1-2); id., at ___-___ (Scalia, J., 
concurring in part and dissenting in part) (slip op., at 2-7); Talk 
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America, Inc. v. Michigan Bell Telephone Co., 564 U. S. 50, 68-69 (2011) 
(Scalia, J., concurring); see also Christopher v. SmithKline Beecham 
Corp., 567 U. S. ___, ___-___ (2012) (slip op., at 10-14) (refusing to defer 
under Auer). And rightly so. The doctrine has 
metastasized, see Knudsen & Wildermuth, Unearthing the Lost History 
of Seminole Rock, 65 Emory L. J. 47, 54-68 (2015) (discussing Seminole 
Rock's humble origins), and today "amounts to a transfer of the judge's 
exercise of interpretive judgment to the agency," Mortgage 
Bankers, supra, at ___ (slip op., at 13) (opinion of THOMAS, J.). 
"Enough is enough." Decker, supra, at ___ (opinion of Scalia, J.) (slip 
op., at 1). 

This case is emblematic of the failings of Seminole Rock deference. 
Here, the Court of Appeals for the Seventh Circuit deferred to the 
Department of Education's interpretation of the regulatory scheme it 
enforces-an interpretation set forth in an amicus brief that the 
Department filed at the invitation of the Seventh Circuit. For the 
reasons stated in Judge Manion's partial dissent, 799 F. 3d 633, 
663-676 (2015), the Department's interpretation is not only at odds with 
the regulatory scheme but also defies ordinary English. More broadly, 
by deferring to an agency's litigating position under the guise 
of Seminole Rock, courts force regulated entities like petitioner here to 
"divine the agency's interpretations in advance," lest they "be held 
liable when the agency announces its interpretations for the first time" 
in litigation. Christopher, supra, at ___ (slip op., at 14). By enabling an 
agency to enact "vague rules" and then to invoke Seminole Rock to "do 
what it pleases" in later litigation, the agency (with the judicial branch 
as its co-conspirator) "frustrates the notice and predictability purposes 
of rulemaking, and promotes arbitrary government." Talk America, 
Inc., supra, at 69 (Scalia, J., concurring). 
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This is the appropriate case in which to reevaluate Seminole 
Rock and Auer. But the Court chooses to sit idly by, content to let "[h]e 
who writes a law" also "adjudge its violation." Decker, supra, at ___ 
(opinion of Scalia, J.) (slip op., at 7). I respectfully dissent from the 
denial of certiorari. 

Although the court declined to reconsider Auer/Seminole Rock deference 
in this case, I suspect it's only a matter of time before it agrees to 
reconsider this doctrine. Perhaps the court will do so when it again has 
nine justices. Indeed, perhaps there will be a cert petition in G.G. v. 
Gloucester County School District by then.  875

U.S. State Department Recruited to Address Human Rights 

Crisis at Home  

By Opt In USA 

July 21, 2016 

Desperate to stem the tide of an arguable war by the U.S. 
judiciary on certain of its critics, today, leaders of Opt IN USA 
took the unusual step of requesting top U.S. State Department 
officials to help them address U.S. legal system abuse. 

Today, on behalf of Opt IN USA, attorney Zena Crenshaw-Logal* wrote 
two U.S. State Department officials, asking them to "enlist the U.S. 
Justice Department" in addressing "Declaration of Human Rights and 
treaty violations attendant to persistent U.S. legal system abuse and 

 The Volokh Conspiracy Supreme Court declines to reconsider deference to agency 875

interpretations of agency regulations JONATHAN H. ADLER |THE VOLOKH 
CONSPIRACY | 5.16.2016 8:23 PM
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corresponding lapses in judicial oversight".  The five (5) page letter with 
enclosures is to Tom Malinowski, Assistant Secretary of State for 
Democracy, Human Rights, and Labor; as well as Ambassador 
Samantha Power, Permanent U.S. Representative to the United 
Nations.  The focus of these officials is usually on global matters while 
the U.S. Department of Justice addresses patterns and practices of 
rights violations under color of law in America.  So it is an unusual 
move for Opt IN USA to request Malinowski's and Power's direct 
involvement in resolving a domestic problem, albeit with international 
human rights implications.  

Opt IN USA submits . . . that the sheer seriousness of (our) concerns 
warrants more than the silence or subterfuge (we) regularly (i.e., almost 
invariably) elicit from U.S. state and federal officials, which responses 
(Crenshaw-Logal claims) defy the good faith of America's pacta sunt 

servanda."  The Latin phrase meaning "agreements must be kept", is 
from Article 26 of the Vienna Convention.  The provision confirms that 
"(e)very treaty in force is binding upon the (participating members of 
the United Nations including the United States) and must be performed 
by them in good faith.”  

 According to Crenshaw-Logal's letter to Malinowski and Power, "(t)he 
primary goals of Opt IN USA are to prompt U.S. ratification of the First 
Optional Protocol for the ICCPR (International Covenant on Civil and 
Political Rights) and, in the interim, trigger legislative investigations 
into the scope of a distinct, objectively discernible pattern of U.S. legal 
system abuse facilitated by unchecked judicial misconduct."  This 
problem dubbed The Third Degree (TTD), is detailed by a 46-page 
report that Crenshaw-Logal encloses for Mr. Malinowski and 
Ambassador Power.[…] 
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To access links to Opt IN USA's full letter to Mr. Malinowski and 
Ambassador Power with enclosures, visit https://www.dropbox.com/s/
e294nd9b52kfdvw/online_Impasse%...   “  876

Zena Crenshaw - Logal 

July 26, 2016, Mr. Julian’s mother passed away leaving Mr. Julian 
appointed administrator of her estate. Mr. Julian for the previous year 
and half had been her primary care giver.   

August 3, 2016, Mr. Julian learns the 3 judges assigned to review his 
appeal include Chief Justice on the First circuit court of Appeals, 
Second highest judicial position in the Federal Court system is none 
other than Sharon Prost. Mrs Prost was Judge Damich boss on the 
Senate Judiciary advisory committee as the Goss Conspiracy was 
criminally legislated treason on the US Constitution, she too seated on 
the bench by Orin Hatch. Both these individuals could not possibly be 
without serious political ties and obligations sitting on the bench of the 
most powerful criminally operated courts in the world having been 
placed there by traitors.  

August 4, 2016 The panel of judges rendered a decision. Mr. Julian 
shared his opinion that the courts opinion is merely another criminal 
act of railroading a case. He provides the following from the ruling as an  
example.: 

“The Court of Federal Claims properly found that it lacked 
jurisdiction over Plaintiffs’ claims. While styled as breach of 
contract and takings claims, Plaintiffs’ claims are, at bottom, 
requests that the Court of Federal Claims review the Western 

 Opt In USA Prolog U.S. State Department Recruited to Address Human Rights Crisis at 876

Home July 21, 2016. 
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District of Virginia’s decision to dismiss Plaintiffs’ earlier action. 
3  “The Court of Federal Claims does not have jurisdiction to 
review the decisions of district courts . . . relating to proceedings 
before those courts.” Joshua v. United States, 17 F.3d 378, 380 
(Fed. Cir. 1994). Moreover, to the extent that Plaintiffs now 
argue that the RICO Act is, itself, a money-mandating statute 
conferring jurisdiction on the Court of Federal Claims, 4. we hold 
that it is not. See Treviño v. United.  

_______________________________________________________ 

3.The Court of Federal Claims also dismissed claims it 
understood Plaintiffs to raise under the due process clauses of 
the Fifth and Fourteenth Amendments. Order, 2016 WL 929219, 
at *2. In their opening brief, Plaintiffs make clear that none of 
their claims “w[ere], or [are], based on violations of the Fifth and 
Fourteenth Amendments.” Appellants’ Opening Br. 38. “[T]he 
party who brings a suit is master to decide what law he will rely 
upon.” The Fair v. Kohler Die & Specialty Co., 228 U.S. 22, 25 
(1913). Therefore, we do not address this portion of the court’s 
opinion.  

4 See Appellants’ Opening Br. 39 (“As has been consistently 
argued by Appellants throughout these proceedings 18 U.S.C. § 
1964(c) is absolutely [a] money  “  877

First thing Mr. Julian would point out is the impropriety of this 
opinion. Either the courts judges are incompetent or the entire intent of 

 Case: 16-1889 Document: 13-2 Page: 5 Filed: 08/04/2016877
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the ruling is to mix a portion of truth with a large portion of lies as 
master manipulators do. Example “ read the courts statement 

“Plaintiffs now argue that the RICO Act is, itself, a 
money mandating statute conferring jurisdiction on 
the court of Federal Claims”   

The courts own words conferring the idea Mr. Julian had not prior to 
appeal argued the RICO Act is money mandating. While in the exact 
paragraph citation 4 cites the appellants brief at 39 as saying:  

 “As has been consistently argued by Appellants throughout 
these proceedings”  

The argument was made in the filing of the original complaint and 
argued in motions in depth. Had the Court not actually reviewed the 
case de novo as they attest in the written opinion?  

Second the Court states: 

  

“Plaintiffs’ claims are, at bottom, requests that the Court of 
Federal Claims review the Western District of Virginia’s decision 
to dismiss Plaintiffs’ earlier action. 3 “    

They rely on note 2 in citation 3 this : 
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“*2. In their opening brief, Plaintiffs make clear that none of 
their claims “w[ere], or [are], based on violations of the Fifth and 
Fourteenth Amendments.”  

Here the court has taken a statement from the original complaint 
completely out of context. The statement is made while arguing the 
filing is based on two things. 1. A breach of Contract and 2. Violation 
of the takings clause under the tucker act. The entire complaint is 
based on the money mandating clause of the Civil RICO act and its 
Private Attorney General rewards coded in federal law.  

The Complaint goes into great detail on violations of the fifth and 
fourteenth amendments criminally carried out. Violations breaching 
the Contract created by Mr. Julians acceptance of an offer to 
prosecute a racketeering operation inside the Federal Government on 
behalf of the public good, based on terms and conditions specified in 
Federal Law. Conditions where the judiciary criminally violated 
those rights and laws to effect the USDA’s RICO enterprise 
objectives.  

Namely to exonerate themselves of any crimes and grant the 
Government extraordinary deference outside Supreme Court 
guidance in the destruction of Mr. Julians business. 

Supreme Court guidance on the Tucker act states the following:  

First a Plaintiff:   

“must identify a substantive source of law that 
establishes specific fiduciary or other duties, and allege 
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that the Government has failed faithfully to perform 
those duties. Id., at 506, 123 S.Ct. 1079."  878

Mr. Julian says his argument is simple. Federal Judge Jackson L. 
Kiser had a fiduciary duty as a Federal Judge to We The People of 
the United States and especially to Mr. Julian for assuming the 
burden of prosecuting a Government Agency for racketeering, 
operating illegally, with the publics tax dollars. That Judge Jackson 
and the appellate judges that signed off violated their fiduciary 
duties by carrying them out with multiple criminal violations of 
Federal Law, Civil Procedure, and Mr Julians constitutional rights to 
due process in the handling of Mr. Julian RICO filing. Mr. Julian 
would cite for reference his original appeal to the fourth circuit court 
of appeals, C 14-1480, for a limited list of Judge Jackson L. Kisers 
corruption. 

Second   

“If that threshold is passed, the court must then 
determine whether the relevant source of substantive 
law ‘can fairly be interpreted as mandating 
compensation for damages sustained as a result of a 
breach of the duties [the governing law] impose[s].’ 
” Ibid. (alteration in original). At the second stage, 
principles of trust law might be relevant “in drawing 

 United-States v. Navajo Nation Opinion No. 07-1410 04-06-2009878
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the inference that Congress intended damages to 
remedy a breach.” United States v. White Mountain”  879

“ It follows that the asserted entitlement to money 
damages depends upon whether any federal 

statute “can fairly be interpreted as mandating 

compensation by the Federal Government for 

the damage sustained.“  880

“To limit the recovery in cases `founded’ upon a law of 
Congress to cases where the law provides in terms for 
a recovery would make that provision of the Tucker 
Act almost entirely unavailable, because it would allow 
recovery only in cases where laws other than the 
Tucker Act already created a right of recovery. 
`Founded’ must therefore mean reasonably 

involving the application of a law of Congress. * 
* *”  881

Supreme Court on Civil RICO Statute.   

“RICO and the Clayton Act are designed to 
remedy economic injury by providing for the 
recovery of treble damages, costs, and attorney’s 
fees.”   882

 United-States v. Navajo Nation Opinion No. 07-1410 04-06-2009879

 Justice Blackmum United States v. Testan, 424 U.S. 392, 400, 96 S.Ct. 948, 47 L.Ed.2d 880

114 (1976);

 Eastport S.S. Corp. v. United States, 178 Ct.Cl. 599, 607, 372 F.2d 1002, 1009 (1967));881

 Agency Holding Corp. v. Malley-Duff & Associates][107 S.Ct. 2759, 483 U.S. 143, 151 882

(1987)]
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Is treble damages, costs, and attorney’s fees not a monetary mandate? 

Appellate Court states:  “we hold that it is not. See Treviño v. United.” 

The Court’s cited precedent looked only at criminal RICO specifying in 
the ruling it was specifically addressing a criminal RICO filing under 18 
U.S.C. §§1961- 62” Civil RICO is 18 U.S.C. §1964 and provides the 
monetary compensation defined subra.  

Does the Chief Justice of the First Circuit Court of Appeals Sharon 
Prost not know the difference between the criminal statute and the civil 
statute well enough to know the precedent is not applicable?  

Yes she does, the whole effort ended exactly as Mr. Julian predicted 
when he wrote the blog post Any doesn’t mean Any anymore on June 7, 
2015. He knew then the courts would force him into the last option 
appeal to a Supreme Court Highly unlikely to ever consider his case. A 
very costly proposition for Mr. Julian to purchase for at least $5,000.00 
on a man financially ruined by the Governments corruption only able to 
initiate proceedings In Forma Pauperis.   

August 16, Mr Julian writes his last letter to Congressmen Morgan 
Griffith who had for years avoided any direct conversation with Mr. 
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Julian and had done zero since 2013 to assist his constituent. That 
letter follows. August 9, 2016 

Congressmen Morgan Griffith, 

RE: The tree of liberty. 

Congressman on April 9,2016 I wrote to you regarding the 
tree of liberty. This letter was one of numerous 
communications between you and I over the last 4 years. In 
that letter I told you  

 “You are responsible and accountable. I will not 
tolerate my family being victims of government 
tyranny and oppression. I will not tolerate a 
Government warring against the people and the 
peoples constitution.”   

The United States is supposed to be a republic based on the 
rule of law. The Constitution of the United States is law. It 
proclaims itself as such, in Article V. clause II. “The 
Supremacy Clause as “the Supreme Law of the Land”. 
There is no Law without a sovereign, and the Sovereign, 
the supreme lawgiver is “We The People” collectively 
through our state representative. That would be you! 

The constitution of the United States mentions only one 
law twice the Due Process clause.  Due Process is the 
requirement that Government operate legally and within 
the law. Due process commands that no man be denied life, 
liberty, or property without due process of law.  
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I have for many years now followed proper procedures in 
Federal Courts of Law to have justice served fro my family 
under the law and to pursue putting an end to the USDA’s 
criminal enterprise which is specifically and intentionally 
designed to deny the people their constitutional rights to 
due process.  

Article III Section 3 of the United States Constitution 
Treason. The Supreme law defines as “ Treason against the 
United States shall consist only in levying War against 
them”(Them would be We The People!) “or in adhering to 
their enemies” ( Enemies of We The People).   

The USDA’s enterprise designed to deny the peoples rights 
to due process is an act of treason, which wars against the 
constitution of the United States.  

The Federal Courts have been aiding and abetting the 
USDA’s act of treason for decades with the 
unconstitutional doctrine of deference. I applaud congress 
in its recent action H.R.4768 to eliminate this 
unconstitutional usurpation of judicial authority. I 
sincerely hope this legislation will be signed into law.  

However, when I filed charges against the USDA for 
Racketeering the Federal Judiciary aided and abetted the 
USDA protecting its criminal enterprise from prosecution. 
The courts rulings were filled with deceit, deception, 
misrepresentation, and out right lies the actions were 
biased, arbitrary, capricious, and not in accordance with 
the law.  This was woefully inconsistent with the judicial 
oath of office, judicial cannons, the law and an act of 
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treason in adhering to the enemies of We The People. A 
Government enemy turned tyrant actively warring against 
the constitution to deprive citizens of their constitutional 
rights and now protected from prosecution by a Federal 
judiciary charged with protecting the rights of We The 
People. That is the essence of a traitor; another act of 
treason!  

I sued the U.S. Government in the Federal Court of claims 
because the U.S Federal Judiciary violated the 
performance terms of the contract as defined in the RICO 
statute and the Federal Rules of Civil procedure, which 
defines the terms for prosecution of all federal statutes. 
Once again the Federal Court has intentionally subverted 
and denied justice with deceit, deception, 
misrepresentation and again with outright lies.  The fact 
judge Edward J. Damich an individual who appears to 
have played a major role in the design and implementation 
of the USDA’s criminal enterprise was assigned to this case 
seems highly unlikely to have been a mere coincidence. 
Having Chief Justice Sharon Prost a collogue of Judge 
Damich at the time of the enterprises creation and 
implementation drawn for appellate review of Judge  
Damich’s 12b(6) dismissal is also a highly unlikely 
coincidence. I previously discussed her involvement in the 
creation of the enterprise with you in my letter of March  
21, 2016.  

This letter will be published on my blog at 
blueridgesprings.wordpress.com followed later by the 
opinion of the appellate court in case 16-1889 which will be 
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critiqued for its obfuscation, and lies. I sincerely hope you 
will review in detail the factual allegation of the courts lies 
and deceit.  

The Federal Court of Appeals biggest lie; I contend is this. 
The Treble damages, attorneys fees, and court cost defined 
in Federal Statute 18 U.S.C §1964(c) which the Supreme 
Court stated in numerous opinions are mandated 
compensatory damages and a carrot incentive. The Federal 
Court of Appeals ruled is not a money mandating statute, 
which confers jurisdiction on the Court of Federal Claims. 
The Court justified this by arguing for the first time ever in 
the final opinion, not that its not money mandating as 
previously, but that the court lacks jurisdiction because its 
a criminal statute. Dismissing this case without allowing 
opportunity for any argument to this pure BS finding. 
Jurisdiction under the tucker act only requires that a 
contract be paired with a money mandating statute (any 
Statute) not that the statute also must also be within the 
courts jurisdiction. The precedent cited by the court is from 
two prior cases where the court stated it lacked jurisdiction 
to hear criminal cases. This case is based on a breach of 
contract by judicial personnel, in an appropriate court, in 
the application of a money mandating criminal statute, 
were a Government agency was the defendant. The 
Government is liable for those damages. 

“Section 1491 of Title 28 of the United States Code allows 
the Court of Claims to entertain claims against the United 
States "founded either upon the Constitution, or any Act 

of Congress, 
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18 U.S.C. §1964(c) is a Federal Statute and an act of 
Congress. 

And all the current supreme court precedent on this issue 
reflects the Tucker Act can be paired with any statute that 
specifies a money mandate.  

See Justice Anton Scalia United States v. Navajo Nation, 
556 U.S. 287, 290 (2009);  

“The other source of law need not explicitly 
provide that the right or duty it creates is 
enforceable through a suit for damages, but it 
triggers liability only if it "`can fairly be 
interpreted as mandating compensation by the 
Federal Government.'" 

See Justice Blackmum United States v. Testan, 424 U.S. 
392, 400, 96 S.Ct. 948, 47 L.Ed.2d 114 (1976); 

“It follows that the asserted entitlement to money 
damages depends upon whether any federal 
statute "can fairly be interpreted as 
mandating compensation by the Federal 
Government for the damage sustained." 

Please take the time to look at this railroading by a chief 
Federal Court judge who should no they supported this 
decision with a lie. It’s simply despotic for the courts to 
take 8 months on a case to dismiss it with an outright lie!  

 When Federal Judges intentionally balance the scales of 
justice with deceit, deception, misrepresentation, and 
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outright lies. They become the greatest, thieves, rapist, 
murders and criminals known to man and yet even when 
its done with obvious intent and malice they’re protected 
by absolute immunity while they leave their victims for 
dead. The Judicial system in the United States is an 
absolute mockery to justice. One only needs to Google 
“Judicial Abuse” to see the large number of institutions 
focused on corruption in Americas Courts. If not addressed 
this cancer of corruption will inevitability lead to terminal 
anarchy. I’m sick and tired of a Federal Judiciary, which 
acts with malice and specific intent to corruptly protect 
Government criminals and incompetence.  

On April 15, 2016 I filed suit against Wall Street in this 
matter case 3:16-cv-173. It was after all their negligence 
and fraud, which forced me into the lair of the USDA’s 
criminal enterprise.  This suit too, the Federal Court is 
handling with judicial abuse, failing for more than a 
hundred days to rule on a simple motion to proceed in 
forma paupris.   

You cannot win in any court of law that does not adhere to 
the law or its fair and proper administration. The Federal 
Courts are corrupted and in bed with protecting a 
Government turned tyrant. They are in fact adhering to an 
enemy of We The People – A Government operating in its 
own interest and against that of the people it’s designed to 
serve.  

I have previously informed you of my laws regarding this 
matter. I intend to die a man of my word. I intend to die 
with honor. You must see that justice prevails in these 
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matters or accept that I will. The Governments actions and 
those of the Federal Courts in these matters have granted 
numerous licenses for a patriot to take action against 
tyrants. When anarchy ensues The People need to know; 
I’m a patriot not a terrorist. I’m a patriot pursuing traitors.  
I gave the system numerous opportunities and years of my 
life to do right and repeatedly and consistently encountered 

a government corrupted in all its branches and my every 
petition answered only by repeated injury leaving me to 
serve justice. My personal resources, time, money, and 
patience with a corrupted system are all but gone. 

Congressmen Griffith, I have discussed this journey with 
your office almost since the time it began, at least since my 
first pleas to the Senate to address the issue of Dodd 
Frank; which forced us to seek assistance from the USDA.  
Passage of H.R 4768 while nice does nothing to relieve the 
pain and suffering my family continues to endure at the 
hands of a corrupt and despotic Government. The 
Government is not listening nor appropriately responding; 
nor following the laws of this nation the world needs to 
know I did all I could to be heard, by Congress, the Senate, 
The Federal Courts, and the President and the media to no 
avail. Any and all consequences are the responsibility of 
the U.S. Government, which should be held accountable 
and liable for all damages to all. “  883

August 19, in a last ditch effort Mr. Julian filed a petition for panel 
rehearing of his case though he was already certain all of his cases were 
being railroaded by corruption.  

 Personal Letter to Congressman Morgan Griffith Dated August 9, 2016 Copy on File. 883
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August 27, Mr. Julian had inquired with the clerk of court on the 
missing In forma response and a reply was sent via email. It read   

“Mr. Julian,


upon review of your case it appears that the motion is still pending 
at this time and is still waiting on a decision from the Judge. If you 
have any questions, please feel free to contact our office at 
704-350-7400, thank you.”


September 3, 2016, and after five months there’d been no ruling from 
the court on the third federal filing to proceed in forma pauperis. Mr. 
Julian sent a letter to the court.Case 3:16-cv-00173-RJC Document 3 
Filed 09/07/16 requesting the Court rule on his request to proceed in 
forma pauperis. He posted a copy on his blog September 3, 2016, titled 
Letter to Judge Robert J. Conrad. 

”September 8, The Court of Appeals denied Mr. Julians petition for 
rehearing. Mr. Julian recorded his opinion of the courts corruption on 
his blog posts June 7, 2015, Any Doesn’t mean Any Anymore, August 
29, 2016,First Appellate Court of Appeals Balances Scales of Justice 
With Lies!, September 5, 2016 Judging the Judges of a Judge, 
September 11, 2016, Petition for Rehearing Denied, Character July, 4 
2017. 

The Lost History of Seminole Rock*,  

by Sanne H. Knudsen & Amy J. Wildermuth 

September 12, 2016 
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Steeped in World War II and with inflation growing, the United States 
sought to avoid repeating the financial mistakes of the first World War 
and turned for one of the few times in its history to price controls. On 
the heels of the passage of the Emergency Price Control Act, the Office 
of Price Administration (OPA) brought an action to recover from 
Seminole Rock & Sand Company for overcharging customers for 
crushed rock. After engaging in its own independent analysis and 
interpretation of the regulation, the Supreme Court agreed that 
Seminole Rock had charged too much. The Court then bolstered this 
conclusion with a short final paragraph: “Any doubts concerning this 
interpretation of [this] rule” were eliminated because the agency’s own 
interpretation of the rule was consistent with the Court’s reading. 

 From that five-sentence added-on paragraph sprung what is better 
known today as Auer deference, which affords deference to agency 
interpretations of their own regulations. Courts regularly defer to 
agencies under this doctrine. How did so much weight get placed on so 
little? Digging through years of old cases and forgotten scholarship, we 
expected to find the answer—a theoretical justification and 
accompanying scholarly discourse—to explain the birth and expansion 
of this broadly applied doctrine. We found instead that Seminole 
Rock was the product of a unique time, an era of wartime price controls, 
and later cases divorced Seminole Rock from that context without 
explanation. 

 Through the 1950s, courts cited Seminole Rock in very few cases and 
largely limited to the context of price control regulations. In those cases, 
courts deferred to agency interpretations only when certain procedures 
ensured fair notice, such as publishing the interpretations alongside the 
adoption of the regulations themselves. They were quite skeptical of 
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deferring to interpretations that clarified the regulations only after 
litigation ensued. 

 The 1960s were a time of great change. In this period, when price 
control cases had disappeared from the docket, courts began to shed the 
original contextual appreciation of Seminole Rock as a wartime relic. 
Much different from the de novo analysis that typically accompanied 
judicial review in the early days, the 1960s began an era when 
deference generally became a rebuttable presumption. As a result of 
this, by the end of the decade, the last vestiges of Seminole Rock’s 
origins were completely shed and the doctrine was applied to 
interpretations in a variety of contexts, including those provided merely 
in letters or in response to litigation. 

 As the late 1960s gave way to the 1970s, the final transformation 
of Seminole Rock was on full display in both the lower courts and the 
Supreme Court. Throughout this transformation, one pattern stands 
above the rest: the near lack of theoretical justification for Seminole 
Rock’s expansion. The nuance and contextual particularities 
of Seminole Rock’s birth were lost by later courts in their application of 
the doctrine. 

 Although little is written to explain the expansion of Seminole 
Rock beyond its modest origins, changes in the administrative state 
during the relevant period might offer some insight. First, as the 
administrative state expanded, so too did rule making. More rules in 
turn meant agencies provided more interpretations of those rules. 
Second, faced with concerns about judicial activism, courts came to 
embrace judicial restraint when reviewing agency action. The 
substantial deference that would be associated with Seminole Rock was 
solidified during this period. 
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 This best guess for the remarkable transformation of Seminole 
Rock notwithstanding, the lack of written discourse and rationale 
remain troubling. With no acknowledgment of Seminole Rock’s unique 
context and history, a reconsideration of the modern day doctrine is not 
only appropriate, but needed. 

 * This post is based on our work Sanne H. Knudsen & Amy J. 
Wildermuth, Unearthing the Lost History of Seminole Rock, 65 Emory 
L.J. 47 (2015), and Sanne H. Knudsen & Amy J. Wildermuth, Lessons 
from the Lost History of Seminole Rock, 22 Geo. Mason L. Rev. 647 
(2015). We are also deeply grateful for the helpful feedback we received 
as part of a series of events sponsored by the Law & Economics Center 
at George Mason University School of Law. 

 Sanne H. Knudsen is at the University of Washington School of Law 
and., Amy J. Wildermuth, is at the University of Utah. 

This post is part of an online symposium entitled Reflections 
on Seminole Rock: The Past, Present, and Future of Deference to 
Agency Regulatory Interpretations."  884

September 26, 2016, The Courts issued a Mandate to close Mr. Julian 
case. Mr. Julian having not filed an appeal to the Supreme Court. 

September 28, 2016, Judge Robert Conrad denied Mr. Julians motion to 
proceed in forma pauperis. Do you believe that potentially he was 
waiting on the ruling above on the 26th ? Where the same request, very 
same financial information, was provided to proceed in forma pauperis 
in the Federal District Court of Appeals for the first circuit. He just 

 Yale Journal on Regulation The Lost History of Seminole Rock*, by Sanne H. Knudsen 884

& Amy J. Wildermuth  September 12, 2016 
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denied it after sitting on the filing for more than five months six after 
the Appellate court approved it based on same financial information.  

Argument of United States Federal District Court for the 

Western District of North Carolina. District Judge Robert J. 

Conrad:  

“ Plaintiff Christopher Julian averaged $26,400 in income and Plaintiff 
Renee Julian averaged $8,000 in earned income over the twelve months 
preceding the filing of their complaint.  Plaintiffs also report that they 
own real estate that is valued at $226,900, which they contend is not 
encumbered by debt. Finally, Plaintiffs report roughly $3,100 in 
monthly expenses. ”  885

Lets put this in context Judge Conrad should have been well aware  
based on the filings. The $26,400 was salary from a government funded 
job in a FQHC  for which Mr. Julian inappropriately was fired, because 
he would not sign his CFO signature on what he knew to be blatant 
government corruption and occasional request for bank fraud. Losing 
that job had really been fortuitous as his mothers doctors had recently 
informed him, he would have to either provide care for his mother or 
put her in a care facility. Having lost his job taking care of his aging 
mother seemed the appropriate thing to do.  

Mrs. Julians 8,000 was earned as a substitute teacher in the Patrick 
County school district a US Hud zone. When the School year ended for 
summer Mrs. Julian and their daughter Seren, school being over, 
moved to Charlotte to help take care of Mrs. Julian. They had no idea 
how long Mrs Julian might live so they enrolled Seren in the NC public 
school system and each began looking for full time employment. 

 Case 3:16-cv-00173-RJC Document 4 Filed 09/28/16 Page 1 of 1 Copy on File.885
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So at the time of the filing Mr. Julian had been out of work caring for 
his mother seven months. Mrs. Julian had been surviving on less than 
$300.00 a week when she got substitute work and would work a month 
after the filing before moving to Charlotte unemployed.  

Mr & Mrs Julians tax return filed the same exact day as the Complaint  
placed the Julian family of three $6,000.00 BELOW the National 
poverty line for a family of three and then the IRS took their tax credit 
refund for the lien on the property.  

Mrs Julian Mr. Julians Mother’s household finances had been 
supported through Social Security. When Mrs Julian passed away July 
26th, after recent hip surgery, her Social Security check scheduled for 
deposit June 1, was recalled by the Social Security administration 
leaving Mr. and Mrs. Julian holding her monthly household debts 
including a regular mortgage payment and no income to support 
them.This ultimately resulted in the Julians forced sale of property and 
home built by the family and partially owned by Mr. Julian for more 
than forty years.  

The land had been debt free before the government set out to take it. 
Yes, I do believe the loan was denied with the intended goal of the US 
Government ultimately taking it. Then an intelligent judge would have 
understood more than anything else the suit before him was all bout the 
Julians inability to borrow money against a farm they owned.  Because 
1. Wall Street Banks polluted Alt-A mortgages causing the Government 
to make them illegal extinguishing, the only source of mortgage 
financing available to the Julians. 2. Because the Government, farm 
lender of last resort, had taking Mr. Julian’s farmland out of 
commission for conservation its objective,  rather than funding a small 
business beginning farmer in a depressed rural community. 3. State 
Courts of Virginia had violated Mr. Julians legal rights to issue debt 

�  of �1117 1144



warrants against him. Mr. Julians credit rating as a result starting 
with the USDA’s criminal pull of his credit report was destroyed driving 
it from top tier to bottom tier after more than 40 years blemish free not 
a single late payment.   

By the time the filing was made the IRS had slapped a lean on the 
property. Courts had illegally issued a debt warrant against Mr. Julian. 
His view was the government intended on taking his property, and is 
criminally violating the law to do it, while federal and state court judges 
protect a crime syndicate posing as a government, with a criminally run 
court system owned and operated by the same crime syndicate acting as 
its protection racket. Paying taxes to criminals running a government 
criminally, while defrauding the America public, and criminally abusing 
society is a crime of a whole other class.  

Montesquieu said it best.  

 “There is no greater tyranny, than that which is perpetrated 
under the shield of law and in the name of justice” !  

Mr. Julian feeling twice railroaded already by Federal Courts and now 
feeling pretty certain Judge Robert J. Conrad would be a biased judge 
proceeded with the case only because as he noted on the blog May 13, 

 “The court can dismiss a case at anytime if it deems the case 
malicious, frivolous, lacking in merit, or fails to state a claim 
upon which relief can be granted. Three separate courts had 
already found Mr. Julian eligible to proceed In Forma, one very 
recently.  The Courts inaction appears based on effecting the 
judges will from some outside influence rather than making 
judgement on the facts of the case before them. Holding a case 
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you intend to dismiss is intentional infliction of emotional 
distress.”  

Mr Julian said consequently that meant the judge had not found the 
case malicious, frivolous, lacking in merit or failing to make a claim or 
he would have simply dismissed the case on those grounds.  

On October 7, 2016, After filing a motion for reconsideration of the 
Courts denial of In Forma Mr. Julian was required to pay court cost and 
then the cost of service, to serve 18 defendants. The Court absolutely 
knew it would be very difficult for Mr. Julian not only to cover court cost 
but cost of service, given his financial position which had been 
destroyed by Government fraud. But, the court issued a summons and 
Mr. Julians attempts at service began at the Court Clerks window. 

When attempting to pay court cost and obtain his summons Mr. Julian 
was having a discussion with an associate clerk, when in the discussion 
Mr. Julian attempted to make the point with the clerk they worked for 
the people not the Court. This statement the only one overheard in the 
Conversation by the Clerk of Court coming in the door. He jumped to 
conclusion and Mr. Julian was physically escorted out of the Court 
house by 7 U. S. Marshalls threatening physical violence. Such hostility 
was Mr. Julians typical experience as a Pro Se filers in a Federal 
Courthouse. They’re not welcome.    

Mr. Julian had one service which he opted under international law to 
request a waiver of service from Barclays Bank PLC because they were 
in London. But according to Court rules a copy of the waiver request 
had to also be filed with the Clerk of Court. Twice the Clerk of Court 
refused to docket the notice in direct contradiction to the Courts 
instructions. On another filing in which the date and time of docketing 
was important, Mr. Julian found it docketed the day after the court had 
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actually received it according to postal delivery receipts. Mr. Julian 
found these issues further concern his third case would again be 
railroaded. The only way to actually get it on the docket was to file a 
motion to the judge to enter it as evidence the clerk would have to 
docket.   886

Service began on Fourteen Wall Street Banks, two ratings agencies, for 
negligence in the contamination of Alt-A mortgages resulting in the 
complete disappearance of a non problematic loan product from the 
market. Additionally, The filing contained two Virginia State Judges, 
Judge Edwin A. Gendron, and Judge Martin F. Clark, Jr.  for criminal 
and intentional deprivation of Mr. Julians Civil Rights under 42 U.S.C. 
§1983. Mr. Julian claims the filing and it’s exhibits provide irrefutable 
evidence for each claim. Any other finding total hoarse shit.  

Defendant filings began with a motion to dismiss on November 4th. 
Each defendant came armed with two or three lawyers with high price 
legal firms behind them. The docket was hot with Notice of appearance, 
Motions to dismiss, Motions for extension of time, Corporate disclosure 
statements. Mr. Julian filed his return summons executed on November 
15th. The same day the Court issued an Order setting a response 
deadline.  The first being a reply to 3 motions to dismiss by these 887

Corporate law firms throwing every dirty trick, and every slanderous 
allegation about Mr. Julian they could argue to discredit his character 
and his complaint by December 1. Then he was to respond to every 
other filing within 17 days of service. The list of legal individuals that 
required service had become very large, expensive and time consuming 
to process.  

 Case 3:16-cv-00173-RJC Document 48 Filed 11/17/16 Page 1 of 25886

  Case 3:16-cv-00173-RJC Document 41 Filed 11/15/16 887
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Mr. Julian states he filed a motion for extension of time to respond 
requesting an extension to and through January 3rd.  Then between 888

December 8th and 15 Corporate lawyers filed 9 additional motions to 
dismiss. Each and every motion by a Corporate lawyer was being 
responded to timely by the Court, yet motions by Mr. Julian were not 
receiving rulings. By January 3rd Mr. Julian had not been informed by 
the Court weather his extension had been granted and filed his 
responses anyway. Mr. Julian says he filed another Motion for 
extension of time to respond on the same day.  889

In the motion for an extension of time to respond Mr. Julian says he 
requested financial relief from the court in the form of eliminating his 
burden with twenty-four listed representatives, not to have to serve 
copies of every filing on each and every one of them. Most were getting 
electronic notifications of the filings and didn’t need hard copies. The 
printing cost alone were significant while mailing them return receipt 
wasn’t cheap.  

Mr. Julian say he noted in that filing the hardships he was 
encountering, He’d begun working construction as an electrician and 
was barely afloat financially. He’d been attempting to have a single fair 
hearing since January 2013, four years, He’d  been dealing with 
primary care of his Mother, her breaking her hip, hospice, and finally 
her loss followed by what he felt was criminal treatment by the Courts. 
Then between Thanksgiving, his deceased mothers birthday December 
4th, and Christmas he’s dealing with an inundation of Corporate legal 
filings in a court that appears biased against him and the handling of 
his mothers final affairs along with administering her estate, and a 
high risk of having to move. Mr. Julian had additionally, had to forego 

  Case 3:16-cv-00173-RJC Document 52 Filed 12/01/16 888

 Case 3:16-cv-00173-RJC Document 72 Filed 1/03/17 Entered  889
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his depression medications because he simply could not afford them. He 
fell into a deep state of depression as he waited for the Courts response 
to his filings.  

January 18, 2017, Judge Conrad issues a bench order, not a formal 
response to Mr, Julians motions. He’d accepted the January 3rd filings 
as timely, and grants the January extension request. That was it he 
never, never, responded to Mr. Julians request for financial relief under 
FRCP 5(b)(e) & 5(c)(1)(A). He had other motions before him he’d also 
never responded to. Mr. Julian decided for his own personal health 
dealing with all the corporate legal paid liars, in a corrupted Federal  
Court system, with a biased discriminatory so called Judge was a futile 
effort. An effort where he simply could no longer handle the emotional, 
mental, burdens of the filings, working alone, being intentionally 
inundated, often with abusive intent, justice being obstructed; much 
more might actually kill him, then the financial and mental cost became 
too high.  He would wait for a ruling that never came, a shank in the 
back from a criminal, corrupt, federal, official strong arm, Judge Robert 
J. Conrad posing as a judge for a crime syndicate posing as a 
Government, of for and by the people.     

2017 

August 25, 2017  

Judge Robert J. Conrad dismissed the case granting defendants 
motions to dismiss and subsequently ruled on the Motions before him 
he had never addressed, we’ll except the one that mattered most to Mr. 
Julian.  

In denying Mr. Julians motion for reconsideration on in forma pauperis, 
well the only thing Judge Conrad had to say worth repeating here was:   
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“ Furthermore, the Plaintiff has not shown that a clear error of law has 
been made, or that failure to grant the motion would result in manifest 
injustice.”   as he responds to a motion for reconsideration of motion 890

he first sat on for almost six months, while every other case he was 
assigned progressed on the docket. Then he sat on the motion for 
reconsideration more than ten months. Read your rule book Mr. Conrad 
start with rule one.  Perhaps you don’t call it manifest injustice to 
demand a family of three to pay court cost, and the cost of service when 
both parents have been unemployed since the filing he sat on was filed. 
There prior year income was significantly below the IRS poverty line, 
had just buried his mother after seeing to her primary care and burying 
her. Mr & Mrs Julian absolutely considered intentional premeditated 
Manifest injustice by judge hoping they would not pay the filing cost.  

“They should be construed, administered, and employed by the 
court and the parties to secure the just, speedy, and inexpensive 
determination of every action and proceeding.”  891

There was absolutely nothing just about anything any one of the federal 
judges did in any one of Mr Julians’s cases that met the requirement of 
the first rule of Civil Procedures. There was no attempt to provide 
justice which is what just means and due process protects.       

No the problem is the entire federal courts substitution of fair informal 
procedures supplemented with judicial approval of discretionary 
discrimination, backed by absolute immunity against litigants is the 
manifest injustice of judicial treason.   

The New York Times 

  Case 3:16-cv-00173-RJC Document 83 Filed 08/25/17 890

 Federal Rules of Civil Procedure Rule 1. 891
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Business Day  

Casting Wall Street as Victim, Trump Leads Deregulatory Charge 

By Matthew Goldstein and Stacy Cowley 

November 27, 2017   

“The public battle over who will serve as the acting director of the 
Consumer Financial Protection Bureau — with the White House trying 
to install Mick Mulvaney, a staunch opponent of the agency — is the 
most recent example of the banker-friendly approach that has gripped 
Washington. Less visible are the subtle but steady efforts at the White 
House, in federal agencies and on Capitol Hill to lessen the regulatory 
burden on banks and financial firms since President Trump took office.
[..] 

In Congress, a bipartisan group of lawmakers is pushing legislation to 
reduce regulation on small financial institutions. The proposal contains 
“targeted, commonsense fixes,” said one of the bill’s sponsors, Senator 
Mark Warner, a Virginia Democrat who now supports a handful of 
changes and exemptions to rules he voted to impose after the financial 
crisis.”  892

Doomed Deference Doctrines: Why the Days of Chevron, 

Seminnole Rock, and Auer Deference May Be Numbered 

December 14 2017  

 The New York Times Casting Wall Street Victim, Trump Leads Deregulatory Charge By 892

Matthew Goldstein And Stacy Cowley Nov, 27, 2017 
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By Elizabeth Slattery  

Legal Fellow and Appellate Advocacy Program Manager, Meese Center 
for Legal and Judicial Studies.  

Elizabeth Slattery researches and writes on the rule of law, separation 
of powers, civil rights, and other constitutional issues. 

Summary  

The U.S. Supreme Court famously declared in Marbury v. Madison that 

it is “emphatically the province and duty of the judicial department to 

say what the law is.” In a series of decisions, however, the Court has 

adopted a controversial rule allowing administrative agency officials—

rather than judges—to have the final say in the interpretation of 

statutes and agency rules. This turns Marbury v. Madison on its head 

and has contributed to the accumulation of power in administrative 

agencies. The modern administrative state touches nearly every aspect 

of Americans’ daily lives, from highways to electricity to health care, 

but as of late, all three branches of the federal government are paying 

close attention to the excessive power delegated to agencies. 

Fortunately, the day of reckoning may be coming for these deference 

doctrines. 

KEY TAKEAWAYS 

1. Because agency regulations have the force of law, judges—not 
federal bureaucrats—have the duty to say what the law is. 

2. Judges should interpret regulations in light of what their text says, 
not by the intentions of agency officials who created them. 
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3. The Supreme Court should seize the opportunity to fix the problem 
created by Chevron, Seminole Rock, and Auer deference. 

The U.S. Supreme Court famously declared in Marbury v. Madison that 
it is “emphatically the province and duty of the judicial department to 
say what the law is.”11 Cranch 137, 177 (1803). In a series of decisions, 
however, the Court has adopted a controversial rule allowing 
administrative agency officials—rather than judges—to have the final 
say in the interpretation of statutes and agency rules. This 
turns Marbury v. Madison on its head and has contributed to the 
accumulation of power in administrative agencies. The modern 
administrative state touches nearly every aspect of Americans’ daily 
lives, from highways to electricity to health care, but as of late, all three 
branches of the federal government are paying close attention to the 
excessive power delegated to agencies. Fortunately, the day of 
reckoning may be coming for these deference doctrines. 

Members of Congress troubled by agency overreach have started the 
Article I Project2 See Senator Mike Lee, A1P: Mission Q&A (Feb. 3, 
2016), https://www.lee.senate.gov/public/index.cfm/2016/2/a1p-mission-
q-a. to regain authority ceded to agencies and have used a little known 
federal law to roll back numerous regulations. President Donald Trump 
has prioritized deregulation by signing an executive order requiring 
agencies to identify two old regulations to be cut before they may enact 
a new regulation.3 Exec. Order No. 13771 (82 Fed. Reg. 9339 (Feb. 3, 
2017), https://www.federalregister.gov/documents/
2017/02/03/2017-02451/reducing-regulation-and-controlling-regulatory-
costs. 

A number of current Supreme Court justices have expressed concerns 
about the constitutional problems with allowing agencies to exercise 
legislative, executive, and judicial functions. The Supreme Court will 
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play an important role in any effort to correct this imbalance of power. 
The Justices may be looking for cases challenging the following 
deference doctrines that have contributed to the proliferation of 
agencies’ power. 

Administrative Agencies Say “What the Law Is” 

Chevron. The best known doctrine, Chevron deference,4 Chevron, 
U.S.A., Inc. v. National Resources Defense Council, Inc., 467 U.S. 837 
(1984).  instructs a court reviewing an administrative agency’s 
interpretation of laws it is charged with carrying out to defer to the 
judgment of agency officials if (1) the law is not clear, and (2) the 
agency’s interpretation is a reasonable one. The Court explained 
in Chevron that the “power of an administrative agency to administer a 
congressionally created program necessarily requires the formulation of 
policy and the making of rules to fill any gap left, implicitly or 
explicitly, by Congress.”5 Id. at 843 (internal citations omitted). 

The case involved a challenge to the Environmental Protection Agency’s 
interpretation of “stationary sources” in the Clean Air Act. The Court 
found that such a challenge “must fail” when it “really centers on the 
wisdom of the agency’s policy, rather than whether it is a reasonable 
choice within a gap left open by Congress.”6 

Under Chevron’s two-step test, 

See Elizabeth Slattery, Who Will Regulate the Regulators? 
Administrative Agencies, the Separation of Powers, and Chevron 
Deference, Heritage Foundation Legal Memorandum No. 153 (May 7, 
2015). This article explains the two-step analysis and how there are 
sometimes additional steps. a court reviewing an agency’s statutory 
interpretation must first determine “whether Congress has directly 
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spoken to the precise question at issue.”8 Chevron, 467 at 842. If 
Congress has spoken, then the court “must give effect to the 
unambiguously expressed intent of Congress.”9 Id. 

But if Congress was silent or ambiguous on the matter, the court should 
uphold the agency’s interpretation as long as it is a reasonable or 
permissible reading of the statute. This doctrine has aptly been 
described as the “counter-Marbury for the administrative state.”10 Cass 
R. Sunstein, ChevronStep Zero, 92 Va. L. Rev. 187, 189 (2006). 

Thus, the rationale for judges not carrying out their duty to “say what 
the law is” is that they would defer to impartial, scientific experts in 
charge of highly technical areas of regulation. These experts, so the 
argument goes, are better equipped to understand the statutory 
language they are charged with implementing. Unfortunately, this has 
led to judges shirking their duty and Members of Congress shifting 
their responsibility of legislating by enacting vague laws with 
aspirational language11 E.g. “The Administrator shall encourage 
cooperative activities by the States and local governments for the 
prevention and control of air pollution.” 42 U.S.C. §7402(a) (2013). that 
delegate to agencies the task of working out the details. Another 
problem with the Chevron decision is that the Court completely ignored 
the Administrative Procedure Act (APA), which is the federal law 
governing agency rulemaking. The APA makes clear that judges “shall 
decide all relevant questions of law, interpret constitutional and 
statutory provisions” and “determine the meaning or applicability of the 
terms of an agency action.”125 U.S.C. § 706 (2012). 

 Yet the Court has never reconciled its holding with the command of the 
APA that judges—not agency officials—“determine the meaning” of 
agency actions. Chevron deference is just the tip of the iceberg. Through 
several cases, the Supreme Court has given increasing authority to 
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administrative agencies. Under National Cable & Telecommunications 
Association v. Brand X Internet Services,13 545 U.S. 967 (2005). an 
agency’s interpretation of a statute can supersede a court’s 
interpretation. City of Arlington v. FCC14 569 U.S. 290 (2013). requires 
courts to defer to an agency’s jurisdictional determinations. 
Under Bowles v. Seminole Rock & Sand Co.15 325 U.S. 410 
(1945). and Auer v. Robbins,16 519 U.S. 452 (1997). courts defer to an 
agency’s interpretation of rules it has promulgated as long as that 
interpretation is consistent with the text of the rules. Seminole 
Rock. The 1945 Seminole Rock decision predated passage of the APA. In 
a case concerning the Office of Price Administration’s interpretation of a 
World War II–era price-control regulation, the Supreme Court held that 
an agency’s interpretation of regulations has “controlling weight” unless 
it is “plainly erroneous or inconsistent.”17 Semin” The Court explained, 

Since this involves an interpretation of an administrative 
regulation a court must necessarily look to the administrative 
construction of the regulation if the meaning of the words used is 
in doubt. The intention of Congress or the principles of the 
Constitution in some situations may be relevant in the first 
instance in choosing between various constructions. But the 
ultimate criterion is the administrative interpretation.18 Id. at 
413–414. 

Auer. The Court reaffirmed this “controlling weight” principle in its 
1997 Auer decision. That case involved the Department of Labor’s 
interpretation of a regulation dealing with overtime pay under the Fair 
Labor Standards Act. The Court concluded that because the applicable 
regulation “is a creature of the Secretary’s own regulations, his 
interpretation of it is, under our jurisprudence, controlling.”19 Auer, 519 
U.S. at 461.Deferring to an agency’s interpretation of its own 
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regulations might make sense on one level: The agency made the rule, 
so it should understand how the rule operates. The Court has 
acknowledged as much, pointing to an agency’s “historical familiarity 
and policymaking expertise” as reasons for its deference.20 Martin v. 
Occupational Safety and Health Review Comm’n, 499 U.S. 144, 153 
(1991). 

 The rationale of deferring to specialized experts in highly technical 
areas that supported Chevron applies to Seminole Rock and Auer as 
well.21 See Cass R. Sunstein & Adrian Vermeule, The Unbearable 
Rightness of Auer, 84 U. Chi. L. Rev. 297 (2017). But agency 
regulations have the force of law, and judges—not federal bureaucrats
—have the duty to say what the law is. Judges should interpret 
regulations in the light of what their text says, not by the intentions of 
agency officials who created them. As with Chevron, the Court has 
continued to apply Seminole Rock and Auer without reconciling the 
command of the Administrative Procedure Act that judges, rather than 
agency officials, “determine the meaning” of agency actions.22 See, 
e.g. Decker v. Northwest Environmental Defense Center, 568 U.S. 597, 
613 (2013) “It is well established that an agency’s interpretation need 
not be the only possible reading of a regulation—or even the best one—
to prevail. When an agency interprets its own regulation, the Court, as 
a general rule, defers to it ‘unless that interpretation is plainly 
erroneous or inconsistent with the regulation.’” (cleaned up).The 
problems with giving such broad authority to unelected and 
unaccountable federal bureaucrats are well known.23 See Philip 
Hamburger, Is Administrative Law Unlawful? (2014); Jack M. 
Beermann, End the Failed Chevron Experiment Now: 

How Chevron Has Failed and Why It Can and Should Be Overruled, 42 
Conn. L. Rev. 779 (2010). 
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 In recent years, members of the academy, Congress, and a number of 
federal judges have highlighted the constitutional problem these 
deference doctrines create. Three recent appeals court opinions raise 
questions about Chevron’s continued viability, and several of the 
Supreme Court justices also have expressed concerns about Seminole 
Rock and Auer. 

Chevron’s Skeptics 

In Waterkeeper Alliance v. Environmental Protection Agency (2017), 
the U.S. Court of Appeals for the D.C. Circuit vacated an EPA rule 
exempting farms from certain hazardous materials reporting 
requirements related to animal waste. Judge Janice Rogers Brown 
wrote separately, flagging the problem of Chevron’s two-step analysis 
being “collapsed into one ‘reasonableness’ inquiry.”24 Slip op. at 3 
(Brown, J., concurring), available at https://www.cadc.uscourts.gov/
internet/opinions.nsf/2E91F70B0AF28BBE852580FF004E33FF/$file/
09-1017-1670473.pdf.  She declared that an “Article III renaissance is 
emerging against the judicial abdication performed in Chevron’s 
name.”25 Id. 

 Then in Egan v. Delaware River Port Authority (2017), the Third 
Circuit upheld the Department of Labor’s interpretation of the Family 
and Medical Leave Act to cover retaliation claims. In a concurring 
opinion, Judge Kent Jordan wrote to express his “discomfort” with 
deference under Chevron and Auer, which “embed perverse incentives 
in the operations of government; they spread the spores of the ever-
expanding administrative state; they require us at times to lay aside 
fairness and our own best judgment and instead bow to the nation’s 
most powerful litigant, the government, for no reason other than that it 
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is the government.”26 851 F.3d 263, 278 (3d Cir. 2017) (Jordan, J., 
concurring in the judgment). Judge Jordan noted that some agencies 
will have expertise in highly technical or specialized areas that could 
assist courts—but deferring to an agency’s run-of-the-mill statutory 
interpretation contributes to the “deterioration in the separation of 
powers.”27 Id. at 280. The third—most extensive—opinion came 
in Gutierrez-Brizuela v. Lynch in 2016. In this case, the Tenth Circuit 
overruled the Board of Immigration Appeals’ retroactive application of 
its ruling construing ambiguous statutory text that conflicted with the 
court’s precedent. Then-Judge Neil Gorsuch authored this decision 
months before President Trump nominated him to the Supreme Court. 
In addition to writing the majority opinion, Gorsuch took the unusual 
step of writing a concurring opinion, explicitly calling Chevron 
deference into question. He wrote, 

[T]he fact is Chevron…permit[s] executive bureaucracies to 
swallow huge amounts of core judicial and legislative power and 
concentrate federal power in a way that seems more than a little 
difficult to square with the Constitution of the [F]ramers’ design.
28 834 F.3d 1142, 1149 (10th Cir. 2016) (Gorsuch, J., concurring). 

He further asked, 

What would happen in a world without Chevron? If this goliath of 
modern administrative law were to fall? Surely Congress could and 
would continue to pass statutes for executive agencies to enforce. 
And just as surely agencies could and would continue to offer 
guidance on how they intend to enforce those statutes.29 Id. at 
1158. See Paul J. Larkin Jr., The World After Chevron, Heritage 
Foundation Legal Memorandum No. 186 (Sept. 8, 2016). This 
paper discusses how judges would evaluate an agency’s 
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interpretation of the law if Chevron were to be overruled. Factors 
that guided judges prior to Chevron included when and for how 
long the agency had held that position, whether the position 
remained consistent or had ebbed and flowed with the political 
tides, and whether it involved a highly technical issue, among 
others.

He continued, “The only difference would be that courts would then 
fulfill their duty to exercise their independent judgment about what the 
law is.… We managed to live with the administrative state 
before Chevron. We could do it again.”30 Gutierrez-Brizuela, 834 F.3d 
at 1158. Gorsuch’s skepticism about Chevron deference was widely 
publicized throughout his confirmation hearing. Now that he sits on the 
highest court in the land, there’s a good chance he is keeping an eye out 
for cases that would present an opportunity to revisit Chevron. 

Seminole Rock and Auer’s Skeptics 

The late Justice Antonin Scalia, as well as Justices Clarence Thomas 
and Samuel Alito, have all expressed concerns about Seminole Rock/
Auer deference.31 Though Scalia authored the decision in Auer, he later 
admitted he was “increasingly doubtful of its validity.” Talk America, 
Inc. v. Michigan Bell Telephone Co., 564 U.S. 50, 68 (2011) (Scalia, J., 
concurring); see also Decker, 568 U.S. at 616 (Scalia, J. concurring and 
dissenting). Justice Thomas dissented in a case challenging the 
Secretary of Health and Human Services’ interpretation of regulations 
involving Medicare reimbursements for hospitals’ educational activities. 
He explained: 
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It is perfectly understandable, of course, for an agency to issue 
vague regulations, because to do so maximizes agency power and 
allows the agency greater latitude to make law through 
adjudication rather than through the more cumbersome 
rulemaking process.32 Thomas Jefferson University v. Shalala, 
512 U.S. 504, 525 (1994) (Thomas, J., dissenting). 

In a case dealing with the APA’s notice-and-comment requirements, 
Thomas wrote in a concurring opinion that “giving legal effect to the 
[agency’s] interpretations rather than the regulations themselves…
effects a transfer of the judicial power to an executive agency” that 
“raises constitutional concerns.”33 Perez v. Mortgage Bankers 
Association, 135 S.Ct. 1199, 1213 (2015) (Thomas, J., concurring). He 
noted, “Interpreting agency regulations calls for [judges’] exercise of 
independent judgment” but Seminole Rock prevents this.34 Id. at 
1219. According to Thomas, “Seminole Rock was constitutionally 
suspect from the start, and this Court’s repeated extensions of it have 
only magnified the effects of the attendant concerns.”35 Id. at 1215. 

In the same case, Justice Alito pointed out that he “await[s] a case in 
which the validity of Seminole Rock may be explored,” highlighting the 
“aggrandizement of the power of administrative agencies.”36 Id. at 
1210–11 (Alito, J., concurring in part and in the judgment). Scalia also 
wrote separately, maintaining that an agency should be “free to 
interpret its own regulations…. [B]ut courts will decide—with no 
deference to the agency—whether that interpretation is correct.”37 Id. 
at 1213 (Scalia, J., concurring in the judgment). 

 In a case challenging the EPA’s interpretive regulations dealing with 
discharge of pollutants into federal waters, Scalia issued a partial 
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dissent, explaining that Seminole Rock/Auer deference “contravenes one 
of the great rules of separation of powers [that he] who writes a law 
must not adjudge its violation.”38 Decker, 586 U.S. at 621 (Scalia, J., 
concurring in part and dissenting in part). Chief Justice John Roberts 
wrote a concurrence, (joined by Justice Alito) in this case, noting that it 
“may be appropriate to reconsider” the principles underlying Seminole 
Rock and Auer, and he “would await a case in which the issue is 
properly raised and argued.”39 Id. at 615–16 (Roberts, C.J., concurring). 

While Roberts was more guarded in his view of Seminole Rock/Auer, he 
is, nevertheless, open to the possibility of revisiting those decisions. 
Although Justice Gorsuch has not written about Seminole 
Rock and Auer, the concerns he expressed as an appeals court judge 
in Gutierrez-Brizuela certainly encompass the problem of judges 
deferring to agency interpretation of regulations. It is also possible that 
some of the liberal justices may be more skeptical of deferring to 
agencies under the Trump Administration. 

An Opportunity to Chip Away at Seminole Rock/Auer 

Last term, the Court agreed to hear a case dealing with Auer 
deference. Gloucester County School v. G.G. involved the Department of 
Education’s interpretation of Title IX’s prohibition on “sex 
discrimination” to include gender identity in the context of which sex-
segregated facilities transgender students may use at school. This 
interpretation was enunciated in an unpublished letter. The lower court 
extended Auer deference to the Department of Education’s 
interpretation, noting that it is “well established that an agency’s 
interpretation need not be the only possible reading of a regulation—or 
even the best one—to prevail.”40 G.G. ex rel. Grimm v. Gloucester 
County School Board, 822 F.3d 709, 721 (2016). The Supreme Court 
agreed to hear the case, although it limited the question presented to 
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avoid addressing whether Auer should be overruled. After the Trump 
Administration withdrew the Obama-era guidance document 
announcing this interpretation of Title IX, the Court sent the case back 
to the lower court without evaluating the merits of the case.  

The Court has another opportunity to reconsider Seminole Rock/
Auer deference this term. A petition is currently pending before the 
justices in Garco Construction, Inc. v. Secretary of the Army.41 856 F.
3d 938 (Fed. Cir. 2017). In this challenge, a construction company that 
has a contract with the U.S. Army Corps of Engineers to build Air Force 
housing in Montana is seeking to recoup extra costs it incurred due to 
the Corps’ contradictory interpretations of an applicable regulation. The 
company lost in the lower courts, and now it has asked the Supreme 
Court to take up the case and overrule the Seminole Rock and Auer 
decisions. 

The Supreme Court has contributed to the accumulation of power in 
administrative agencies by deferring to agency officials, instead of 
exercising independent judgment about what the law requires. While 
the Supreme Court should overrule any case that prevents judges from 
saying what the law is and requires them to defer to the judgment of 
federal bureaucrats, there appears to be more interest among the 
justices in revisiting the Seminole Rock and Auer decisions. Removing 
the incentive for agencies to play interpretive games will go a long way 
toward correcting the imbalance of power. The justices should seize the 
opportunity to fix the problem created by Seminole Rock and Auer 
deference.  
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Elizabeth Slattery is Legal Fellow in the Edwin Meese III Center for 
Legal and Judicial Studies, of the Institute for Constitutional 
Government, at The Heritage Foundation.  893
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Justices Thomas and Gorsuch Argue for Rejecting Deference to 

Agency Interpretation of Agency Regulations 

An interesting dissent from denial of certiorari this morning. 

EUGENE VOLOKH |THE VOLOKH CONSPIRACY  

March 19, 2018 

From today's Garco Construction, Inc. v. Speer, a dissent from denial of 
certiorari by Justice Thomas, joined by Justice Gorsuch: 

Petitioner Garco Construction, Inc. … had a contract with the Army 
Corps of Engineers to build housing units on Malmstrom Air Force 
Base. As part of its contract, Garco agreed to comply with all base 
access policies. After construction began, the base denied access to 
certain employees of Garco's subcontractor. 

Although the text of the base's access policy required only a "wants and 
warrants" check, the base clarified that the policy also required 
background checks and excluded many individuals with criminal 
histories—even if those individuals did not have any wants or warrants. 
Garco's request for an equitable adjustment of the contract was denied, 

 The Heritage Foundation Doomed Deference Doctrines: Why the Days of Chevron, 893

Seminole Rock, and Auer Deference May Be Numbered. By Elizabeth Slattery December 
14,2017. 
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and the Armed Services Board of Contract Appeals denied Garco's 
appeal. 

The Court of Appeals for the Federal Circuit affirmed. Despite 
acknowledging "some merit" to Garco's argument that 'wants and 
warrants'" means only wants and warrants, the Federal Circuit 
deferred to the base's interpretation of its access policy 
under Auer v. Robbins, 519 U.S. 452 (1997). 

Garco filed a petition for certiorari, asking whether this Court's 
decisions in Auer and Bowles v. Seminole Rock & Sand Co., 325 U.S. 
410 (1945), should be overruled. I would have granted certiorari to 
address that question. 

Seminole Rock and Auer require courts to give "controlling weight" to 
an agency's interpretation of its own regulations. To qualify, an 
agency's interpretation need not be "the best" reading of the 
regulation. Decker v. Northwest Environmental Defense Center, 568 
U.S. 597, 613 (2013). It need only be a reading that is not "plainly 
erroneous or inconsistent with the regulation." Although Seminole 
Rock deference was initially applied exclusively "in the price control 
context and only to official agency interpretations," this Court has since 
expanded it to many contexts and to informal interpretations. 

Seminole Rock deference is constitutionally suspect. It transfers "the 
judge's exercise of interpretive judgment to the agency," which is "not 
properly constituted to exercise the judicial power." It also undermines 
"the judicial 'check' on the political branches" by ceding the courts' 
authority to independently interpret and apply legal texts. And it 
results in an "accumulation of governmental powers" by allowing the 
same agency that promulgated a regulation to "change the meaning" of 
that regulation "at [its] discretion." This Court has never "put forward a 
persuasive justification" for Seminole Rock deference. 
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By all accounts, Seminole Rock deference is "on its last gasp." Several 
Members of this Court have said that it merits reconsideration in an 
appropriate case [citing opinions by Justices Alito and Thomas, and by 
Chief Justice Roberts]. Even the author of Auer [Justice Scalia] came to 
doubt its correctness. 

This would have been an ideal case to reconsider Seminole 
Rock deference, as it illustrates the problems that the doctrine creates. 
While Garco was performing its obligations under the contract, the base 
adopted an interpretation of its access policy that read "wants and 
warrants" to include "wants or warrants, sex offenders, violent 
offenders, those who are on probation, and those who are in a pre-
release program." The Federal Circuit deferred to that textually 
dubious interpretation. 

Thus, an agency was able to unilaterally modify a contract by issuing a 
new " 'clarification' with retroactive effect." This type of conduct 
"frustrates the notice and predictability purposes of rulemaking, and 
promotes arbitrary government." 

True, the agency here is part of the military, and the military receives 
substantial deference on matters of policy. But nothing about the 
military context of this case affects the legitimacy of Seminole 
Rock deference. "The proper question faced by courts in interpreting a 
regulation is … what the regulation means." While the military is far 
better equipped than the courts to decide matters of tactics and 
security, it is no better equipped to read legal texts. Pointing to the 
military's policy expertise "misidentifies the relevant inquiry." 

Because this Court has passed up another opportunity to remedy 
"precisely the accumulation of governmental powers that the Framers 
warned against," I respectfully dissent from the denial of certiorari.  894

 The Volokh Conspiracy Justices Thomas and Gorsuch Argue for Rejecting Deference to 894

Agency Interpretation of Agency Regulations An interesting dissent from denial of 
certiorari this morning.
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They’ve known since 1945 it was unconstitutional, they’ve talked about 

reversing it for a decade but rather than make it compliant they 

perpetuated, expanding it with retroactivity etc.,  armed it with 

immunity to the law, locked the doors of justice, and abused it for 

tyranny it was simply treason let them all where the mark of traitors on 

the ledgers of history. 

UN Human Rights Council Poised to Address Prospect of 

Judicial Impunity in America  

By: Opt IN USA 

October 12, 1998 

At the behest of National Judicial Conduct and Disability Law 

Project, Inc., the UN Human Rights Council confirms 

willingness to address alleged judicial impunity for persecution 

and psychological torture imposed through U.S. legal system 

abuse. 

ATLANTA - Oct. 12, 2018 - PRLog -- This week, the UN Human Rights 
Council (UNHRC) confirmed its willingness to entertain the prospect of 
America having a de facto policy of judicial impunity for persistent U.S. 
legal system abuse facilitated by unchecked judicial misconduct.  The 
allegations were presented by Dr. Zena Crenshaw-Logal, co-
administrator of Opt IN USA, a grassroots campaign for U.S. foreign 
policy reform, judicial accountability, and human rights.  Opt IN USA is 
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an initiative of National Judicial Conduct and Disability Law Project, 
Inc. (NJCDLP), a non-profit U.S. legal system reform advocate largely 
focused on appropriate judicial accountability in America. 

An online description of Opt IN USA states its "most fundamental 
objective is to persuade appropriate U.S. officials to empower American 
citizens to enforce America's International Covenant on Civil and 
Political Rights (ICCPR) as well as its Convention against Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT)." 
 According to the linked campaign information, "(t)hrough its 2016 to 
2018 reports, Opt IN USA submits that the inability of (Americans to 
seek enforcement of these treaties through U.S. courts and/or UN 
treaty-based bodies) leaves a substantial, widely-diverse community of 
U.S. residents without meaningful recourse when America's legal 
system is literally weaponized against them. The offense, which Opt IN 
USA contends is objectively discernible, . . . manifests as distinct 
patterns of persecution and psychological torture occasioning stress-
related, premature deaths on a generational basis." 

Dr. Crenshaw-Logal shared Opt IN USA's referenced reports and 
sought to confirm related patterns for the UNHRC in regard to her, her 
late husband Rodney A. Logal, and their colleague Dr. Andrew D. 
Jackson.  The three (3) co-founded the NJCDLP.  In a 2018 supplement 
to her original complaint, Dr. Crenshaw-Logal explains: 

My  complaint  asks  this  Council  to  help  precipitate  an  expansive 
investigatory  and  adjudicatory  process  in  America  to  identify 
 participants  aggrieved  by  persistent  U.S.  legal  system  abuse 
 facilitated  by  unchecked  judicial  misconduct,  and  award  them 
 reparations. So  I  am  not  attempting  to  convert  this  proceeding  for 
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 that  purpose  with  regard  to  myself  or  anyone  I  hereby  represent, 
 including  my  colleague  Dr.  Andrew  D.  Jackson.    In  fact,  it  is 
 less  alarming  that,  allegedly, my  late  husband was,  and  Dr. 
 Jackson with  me  are  still persecuted  pursuant  to  an objectively 

 discernible  pattern  of  U.S.  legal  system  abuse ─ than  a  particular 
end  that alleged  persecution  clearly  serves:    the de-stabilization 
 and  likely  preemption of  ground-breaking  U.S.  legal  system 
 analyses  attributable  to National  Judicial  Conduct  and  Disability 
 Law  Project,  Inc.(NJCDLP). 

Crenshaw-Logal's initial UNHRC complaint is accordingly a class 
action of sorts for all Americans subjected, as of 1990 or later, to 
unchecked judicial misconduct attendant to the brand of U.S. legal 
system abuse that Opt IN USA has documented since 2016. 

Per its October 10, 2018 electronic notice to Dr. Crenshaw-Logal, the 
UNHRC determined her complaint, which it considers a 
"communication", is neither manifestly ill-founded, nor reflective of a 
failure to exhaust domestic remedies.  Nonetheless, the UNHRC is 
requiring Crenshaw-Logal to supplement her supporting facts in accord 
with designated criteria before the UN charter-based body will deem 
them admissible.  Retired Police Chief Gordon L. Wiborg, Jr., President 
of NJCDLP's Board Executive Committee, says, "We welcome this 
opportunity to further address consistent patterns of gross and reliably 
attested violations of human rights and fundamental freedoms.  After 
decades of NJCDLP constituents receiving from U.S. public officials 
primarily silence or subterfuge when their allegations are of entrenched 
judicial misconduct, we at NJCDLP are delighted to have the door 
opened at Dr. Crenshaw-Logal's behest by the UNHRC." 

Credited with inspiring Opt IN USA by advocating that trauma 
precipitated by serial violations of federal rights is more aptly deemed 
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psychological torture is NJCDLP board member Shreya Mandal, JD, 
LCSW. She adds, "I never anticipated sparking such an expansive, 
important reform effort.  But as a professional, I contend with the 
dramatic health toll of people left without relief for rather blatant U.S. 
civil, constitutional, and human rights violations.  The results are 
ultimately premature death, a phenomenon that continues for 
generations among people directly impacted by persistent U.S. legal 
system abuse."  Dr. Mandal's stellar and diverse educational 
background includes her being certified by Harvard Medical School's 
Program in Refugee Trauma. 

"Misconduct proliferates in areas of the Judicial System — not because 
remedies aren't in place all the time or appear to lack oversight on the 
surface. In many cases, it's due to the failure to enforce rules and 
compliance from within the system — resulting in apparatuses that 
often exists on paper or buried beneath bureaucracy — but in practice 
are a failure. This allows an environment with little accountability and 
ample judicial misconduct."  These views are of Stephen L. Krasner, a 
NJCDLP board member and author of "A Broken System: Family Court 
in the United States". 

California attorney DeAnn Salcido is a longtime NJCDLP supporter 
and retired U.S. family court judge. She explains, "As a Superior Court 
Judge I witnessed a judicial system that placed politics and personal 
gain over public safety. I observed my colleagues engage in gender bias 
against women in many types of court cases, especially those cases 
involving allegations of sexual or physical abuse. I was so disheartened 
by my colleagues' chronic disregard of the public's interest that I took 
the drastic step of becoming a whistleblower. I did so, knowing that to 
do so would end my judicial career. However, my conscience compelled 
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me to expose the chronic misogyny, cronyism and special treatment by 
judges in favor of the powerful or wealthy." 

Board President Wiborg helps lead two (2) other NJCDLP initiatives. 
 He is President of the National Strategy and Management Board 
(NSMB) of National Forum On Judicial Accountability.  The NSMB will 
oversee a panel of grassroots U. S. legal system reform advocates to 
help determine how best to supplement Dr. Crenshaw-Logal's initial 
UNHRC complaint and otherwise ensure it is deemed admissible during 
a 2019 session of the UNHRC's Communication Division. Anyone 
interested in joining the panel, please indicate as much via email by no 
later than October 30, 2018: optinusa at comcast dot net 

Contact 

Dr. Zena Crenshaw-Logal, 

Opt IN USA Co-Administrator “  895
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